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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For  I 

details  on  brieHngs  in  Washington,  D.C.;  Salt  Lake  City,  | 
Utah;  Seattle,  Wash.;  Chicago,  Ill.;  St.  Louis,  Mo.;  and 
Pittsburgh,  Pa.,  see  announcement  in  the  Reader  Aids  | 
section  at  the  end  of  this  issue.  ! 


33652  Grant  Programs— Nondiscrimination  Justice/ 
Office  of  Justice  Assistance,  Research,  and 
Statistics  proposes  to  prohibit  recipients  of  financial 
assistance  from  depriving  any  person  of  their 
constitutional  rights:  comments  by  7-21-80 

33930  Grant  Programs— Juveniles  Justice/LEAA  sets 

forth  guidelines  for  “Removing  Juveniles  from  Adult 
Jails  and  Lock-Ups”  (Part  XI  of  this  issue) 

33828,  Energy  Conservation  DOE  gives  notice  of 

33834  proposed  exempt  corporations  and  adequate 
reporting  programs:  comments  by  7-21-^  (2 
documents)  (Parts  VI  and  VII  of  this  issue) 

33589  School  Breakfast  USDA/FNS  redirects  priorities 
for  use  of  food  service  equipment  assistance  funds 
to  encourge  initiation  of  program;  effective  5-14-80 

33788  Community  Action  Programs  CSA  issues  final 
regulations  revising  policy  statement  for  the 
Community  Food  and  Nutrition  Program:  effective 
•  6-19-80  (Part  IV  of  this  issue) 


CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
"D.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


33846  Employment  Labor/ETA  issues  regulations 
implementing  changes  to  the  Comprehensive 
Employment  and  Training  Act  (effective  5-15-80) 
and  proposes  further  changes  (comments  by 
7-21-80)  (2  documents)  (Part  IX  of  this  issue) 

33926  Surface  Mining  Interior/OSM  amends  regulations 
to  provide  ten  month  period  for  review  and 
resubmission  of  State  programs:  effective  5-20-80 
(Part  X  of  this  issue) 

33814  Oil  Pollution  EPA  proposes  to  modify  existing 
requirements  for  Spill  Prevention  Control  and 
Countermeasure  Plans;  comments  by  7-21-80  (Part 
V  of  this  issue) 

33784  Hazardous  Materials  EPA  gives  notice  with 
cooperative  arrangements  with  States  that  are 
developing  programs  for  RCRA  authorization  (Part 
III  of  this  issue) 

33644  Truth  in  Lending  FRS  proposes  to  increase 

tolerance  for  annual  percentage  rates  in  irregular 
mortgage  transactions:  comments  by  6-20-80 

33599  Truth  in  Lending  FRS  publishes  regulations 

regarding  agricultural  credit  and  closed-end  credit 
transactions:  effective  5-21-80 

33762  Securities  Treasury  announces  auction  of  Series 

5- 1982  notes 

33938  Prisons  Justice/Prisons  Bureau  publishes 
regulations  relating  to  control,  custody,  care, 
treatment,  and  instruction  of  inmates;  effective 

6- 22-80;  comments  by  7-21-80  (2  documents)  (Part 
XII  of  this  issue) 


33640  Retirement  0PM  proposes  to  clarify  factors 

determining  employees  receiving  military  retired 
pay  are  considered  a  preference  eligible  employee 
for  reduction  in  force  purposes:  comments  by 

7-21-80 


33677,  Privacy  Act  DOD 
33679 


33765  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

33768  Part  II,  Interior/FWS 

33784  Part  III,  EPA 

33788  Part  IV,  CSA 

33814  Part  V,  EPA 

33828  Part  VI,  DOE 

33834  Part  VII,  DOE 

33842  Part  VIII,  Interior/FWS 

33846  Part  IX,  Labor/ETA 

33926  Part  X,  Interior/OSM 

33930  Part  XI,  JustIce/LEAA 

33938  Part  XII,  Justice/Prisons  Bureau 
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Administrative  Conference  of  United  States 
NOTICES 

Meetings: 

33674  Informal  Action  Committee 

33596  Judicial  Review  Committee 

Agricultural  Marketing  Service 
RULES 

Pears,  plums,  and  peaches  grown  in  Calif. 
PROPOSED  RULES 

33643  Avocados  grown  in  Fla.  and  imported  avocados; 
correction 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

33674  Wheat,  corn,  sorghum,  and  barley:  1979  national 
program  acreages  determination 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Commodity  Credit  Corporation:  Food  and 
Nutrition  Service:  Foreign  Agricultural  Service; 
Rural  Electrification  Administration. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers; 

33589  Science  and  Education  Director;  administration 
of  patents  program 

Air  Force  Department 

NOTICES 

Meetings: 

33677  Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings:  advisory  committees: 

33725  June 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Firearms,  ammunition,  and  explosives,  commerce 
in: 

33651  Licenses  or  permits:  suspension  procedures; 

advance  notice 

Center  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Commerce  Department 

See  Economic  Development  Administration:  . 
National  Oceanic  and  Atmospheric  Administration: 
Patent  and  Trademark  Office. 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs: 

33597  Sugar 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 

33788  Discretionary  awards  for  technical  assistance; 
transmittal  to  Congress 

Community  Services  Administration 

RULES 

33798  Community  food  and  nutrition  program:  funding 
policy  and  procedure  changes 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Residential  conservation  service  program: 

33643  Qualification  procedures  for  installers  and 

inspectors  of  wind  energy  devices  and  furnace 
retrofit  devices,  urea-formaldehyde  based  foam 
insulation  standards,  etc.;  rebuttal  comments 
requested 

Customs  Service 
NOTICES 

Tariff  reclassification  petitions: 

33761  Cigarette  leaf  tobacco,  machine-processed 

Defense  Department 

See  Air  Force  Department;  Navy  Department. 

Depository  Institutions  Deregulation  Committee 
NOTICES 

33765  Meetings:  Sunshine  Act 

Economic  Development  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

33675  Carteret  County  Convention  Center,  N.C. 

33676  Industrial  park  development  and  resource 
recovery  facilities  projects,  N.J.  and  N.Y.;  scoping 
meetings 

Economic  Regulatory  Administration 
PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

33643  Alaska  North  Slope  crude  oil  entitlements; 
hearing  change 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications 

33688  Long  Island  Lighting  Co. 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 
33688  Texas  Power  &  Light  Co. 

Education  Department 

NOTICES 

Meetings: 

33687  Community  Education  Advisory  Council 
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33846 

33923 

33745 

33828 

33834 

33687 

33719 

33687 

33656 

33607 

33814 

33784 

33605 

33629 


Employment  and  Training  Administration 
RULES 

Comprehensive  Employment  and  Training  Act 
programs 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act 
programs: 

Reporting  or  recordkeeping  requirements 
simplification 
NOTICES 
Meetings: 

Apprenticeship  Federal  Committee 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office: 
Economic  Regulatory  Administration:  Energy 
Information  Administration:  Energy  Research 
Office:  Federal  Energy  Regulatory  Commission: 
Hearings  and  Appeals  Office,  Energy  Department. 
NOTICES 

Industrial  energy  conservation  program: 
Corporations:  proposed  reporting  form  filing 
requirement  exemption  and  adequate  reporting 
programs  sponsors:  list:  inquiry 
Corporations  consuming  one  trillion  Btu’s  or 
more  in  1979:  identification  for  reporting 
purposes 

International  atomic  energy  agreements:  civil  uses: 
subsequent  arrangements: 

Argentina 

Energy  Information  Administration 

NOTICES 

Alternative  fuel  price  ceilings  and  high  cost  natural 
gas  incremental  price  threshold 

Energy  Research  Office 

NOTICES 

Meetings: 

Energy  Research  Advisory  Board 

Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

Pennsylvania 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

Pennsylvania 
Water  pollutio^n  control: 

Oil  pollution  prevention:  non-transportation 
related  onshore  and  offshore  facilities 
NOTICES 

Toxic  and  hazardous  substances  control: 

State  cooperative  agreements:  general  guidance 
for  development  of  hazardous  waste  programs 
for  RCRA  authorization 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 

Deferral  of  charges  requirements 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Treaties  and  international  agreements:  up-dated 
list 


PROPOSED  RULES 

Common  carrier  services: 

33662  Authorized  users  of  international 

telecommunications  facilities  provided  by 
Comsat 

33657  Resale  and  shared  use  of  international 
communications  services 

NOTICES 

33720  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

33721  Canadian  standard  broadcast  stations:  notification 
list 

33721  Emergency  broadcast  system:  closed  circuit  test 
Meetings: 

33722  Marine  Services  Radio  Technical  Commission 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  and  natural  gas  companies: 

33600  Monthly  reports  (Forms  5  and  11):  correction 
Natural  Gas  Policy  Act  of  1978: 

33600  Annual  reports  (Forms  108,  Schedules  501,  505: 
314-B):  filing  requirements  suspended 

33601  Incremental  pricing:  agricultural  uses  exemption 
from  surcharge 

Public  Utility  Regulatory  Policies  Act  of  1978: 
33603  Small  power  production  and  cogeneration 

facilities:  qualifying  status:  applications:  Federal 
Register  publication  requirement 
NOTICES 
Hearings,  etc.: 

33689  Franklin  Electric  Light  &  Power  Co. 

33690  Harris,  Henry,  et  al. 

33690  Utah  Power  &  Light  Co. 

33765  Meetings:  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

33691  Jurisdictional  agency  determinations 

Federal  Maritime  Commission 

NOTICES 

33722  Agreements  filed,  etc. 

Complaints  filed: 

33723  Weyerhaeuser  Co. 

Freight  Forwarder  Licenses: 

33723  Majestic  Warehouse,  Inc. 

33723  Tello,  Thomas,  etc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

RULES 

33606  Freedom  of  Information  Act:  implementation 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

33599  Agricultural  credit  exemption  and  closed-end 

periodic  statement  disclosure  elimination 
33599  Right  of  rescission:  open-end  credit  plans: 

deferral  of  effective  date 
PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 

33644  Annual  percentage  rates  in  irregular  mortgage 
transactions:  increased  tolerance  for  accuracy 

NOTICES 

Applications,  etc.: 

33724  F.N.B.C.  of  LaGrange,  Inc. 

33724  First  National  Bancshares  of  Hico,  Inc. 

33724  Oliver  Jensen  Agency,  Inc. 
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33723 

33768 

33842 

33731 

33604 

33650 

33726 

33727 
33727 

33727 

33726 

33726 

33727 


33589 


33589 

33642 

33640 

33725 


33725, 

33726 


Republic  New  York  Corp.  et  al. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species;  wildlife  and 
plants  list;  annual  publication 
PROPOSED  RULES 

Endangered  Species  Convention: 

Public  participation  and  agency  consultation  in 
development  of  negotiating  positions  at  meetings 
NOTICES 

Endangered  Species  Convention: 

Annual  report  (1978);  availability 

Food  and  Drug  Administration 
RULES 

Animal  drugs,  feeds,  and  related  products: 

Triamcinolone  tablets:  correction 
PROPOSED  RULES 
Human  drugs: 

Anticaries  drug  products  (OTC);  monograph 
establishment:  correction 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Anesthetic  and  Life  Support  Drugs  Advisory 
Committee 

Antimicrobial  Agents  Review  Panel 
Peripheral  and  Central  Nervous  System  Drugs 
Advisory  Committee 

Psychopharmacologic  Drugs  Advisory  Committee 
Food  additives,  petitions  filed  or  withdrawn: 
Borg-Warner  Chemicals 
ICI  Americas,  Inc. 

Meetings: 

Consumer  participation;  information  exchange  (3 
documents) 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Food  service  equipment  assistance  program;  on¬ 
site  preparation  of  hot  meals 

Foreign  Agricultural  Service 

RULES 

Import  quotas  and  fees: 

Dairy  products;  cheese,  etc.;  correction  and 
clarification 
PROPOSED  RULES 
Import  quotas  and  fees: 

Dairy  products:  licenses,  eligibility  restrictions, 
etc. 

Dairy  products:  “pricebreak”  system  elimination, 
quota  shares  allocation 

General  Services  Administration 
NOTICES 

Senior  Executive  Service  Performance  Review 
Board  for  Navajo  and  Hopi  Indian  Relocation 
Commission;  membership 


Organization,  functions,  and  authority  delegations: 
33728  Food  and  Drug  Administration 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

33715,  Cases  filed  (2  documents) 

33717 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register:  additions, 
deletions,  etc,: 

33732  Alabama  et  al. 

33731  Alaska  et  al. 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 

PROPOSED  RULES 
Low  income  housing: 

33651  PHA-owned  projects;  project  management 

conversion  from  fuel  oil  to  other  fuels; 
transmittal  of  interim  rule  to  Congress 

Indian  Affairs  Bureau 

NOTICES 

33370  Indian  tribes,  acknowledgment  of  existence; 
petitions 

Interior  Department 

See  Fish  and  Wildlife  Service:  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Land  Management  Bureau:  Surface 
Mining  Office;  Water  and  Power  Resources 
Service, 

Interstate  Commerce  Commission 

NOTICES 

Motor  Carriers: 

33739  Permanent  authority  applications 

33739  Released  rates  applications 

Justice  Assistance,  Research,  and  Statistics 
Office 

PROPOSED  RULES 

33652  Nondiscrimination  in  federally  assisted  programs 

Justice  Department 

See  also  Justice  Assistance,  Research,  and 
Statistics  Office:  Law  Enforcement  Assistance 
Administration:  Parole  Commission;  Prison  Bureau. 
NOTICES 
Meetings: 

33745  Hispanic  Advisory  Committee  to  Attorney 
General 


Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
National  Institute  for  Occupational  Safety  and 
Health. 

NOTICES 

Meetings: 

Vital  and  Health  Statistics  National  Committee 
(2  documents) 


Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administiiation. 


VI 
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Land  Management  Bureau 

NOTICES 

Wilderness  areas;  characteristics,  inventories,  etc.: 
33730  Minnesota 

Law  Enforcement  Assistance  Administration 

NOTICES 

National  priority  program  and  discretionary 
program  announcements:  grant  programs 
availability:  / 

33930  Removing  juveniles  from  adult  jails  and  lockups 

Libraries  and  Information  Science,  National 

Commission 

NOTICES 

33765  Meetings:  Sunshine  Act  (2  documents) 

Mine  Safety  and  Health  Administration 

(Editorial  note;  Several  MSHA  documents  were  mistakenly  listed 
under  Management  and  Budget  Office  in  the  Federal  Register  for 
May  16, 1980.  The  second  document  listed  under  OMB  is  actually 
a  MSHA  Rule,  and  the  Ih'oposed  Rules  and  Notices  which  follow 
are  also  MSHA  documents.) 

National  Aeronautics  and  Space  Administration 

NOTICES 

33746  Part-time  career  employment  for  Federal 
employees:  inquiry 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Grants:  availability,  etc.: 

33728  Occupational  health  surveillance  systems;  State 
cooperative  agreement  demonstration:  correction 

National  Mediation  Board 

NOTICES 

33765  Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

33638  Alaska  salmon;  emergency  regulations 

33637  Atlantic  surf  clam  ocean  quahog  fisheries: 

adjustment  in  surf  clam  fishing  time 
PROPOSED  RULES 
Marine  sanctuaries: 

33645  Looe  Key,  Fla. 

33649  Looe  Key,  Fla.;  hearings  and  public  participation 
funds  availability 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

33676  Southwest  Fisheries  Center 

33677  Watkins,  William  A„  et  al. 

Meetings; 

33676  Inter-Council  Billfish  Steering  Committee 

33676  Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings; 

33748  Engineering  and  Applied  Science  Advisory 

Committee;  agenda  change 

33748  Mathematical  and  Computer  Sciences  Advisory 

Committee 

33748  Ocean  Sciences  Advisory  Committee  (2 

documents) 


33749  Social  Sciences  Advisory  Committee 

Navy  Department 

NOTICES 

33677  Privacy  Act;  systems  of  records  (2  documents) 

33679 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 
NOTICES 

Meetings; 

33730  Small  cities,  meeting  developmental  needs; 

consumer  forum 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

33750  Boston  Edison  Co. 

33750  Commonwealth  Edison  Co. 

33751  Connecticut  Yankee  Atomic  Power  Co. 

33752  Houston  Lighting  &  Power  Co.,  et  al. 

33752  Northeast  Nuclear  Energy  Co.,  et  al. 

33754  Toledo  Edison  Co.,  et  al. 

33754  Wisconsin  Electric  Power  Co, 

33751  BWR  feedwater  nozzle  and  control  rod  drive  return 
line  nozzle  cracking;  report  availability 

33752  International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings: 

33749  Reactor  Safeguards  Advisory  Committee 

33753  PWR  steam  generator  and  reactor  coolant  pump 
supports;  potential  for  low  fracture  toughness  and 
lamellar  tearing:  report  availability 

33753  Regulatory  guides;  issuance  and  availability 
33749  Senior  Executive  Service  Performance  Review 
Board;  membership 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Inspections,  citations,  and  proposed  penalties: 
33652  Warrants  on  ex  parte  basis  and  prior  to 
attempting  entry  of  employer’s  premises 

Parole  Commission 

RULES 

Federal  prisoners:  paroling,  recommitting  and 
supervising: 

33604  Hearing  procedures:  regional  commissioners 
authority  to  designate  cases  for  Commission’s 
original  jurisdiction 

Patent  and  Trademark  Office 

NOTICES 

Meetings: 

33677  Trademark  Affairs  Public  Advisory  Committee 

Personnel  Management  Office 

RULES 

Voting  rights  program: 

33628  Louisiana 

PROPOSED  RULES 

33640  Reduction  in  force;  military  retired  pay  recipient, 
retention  preference 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Contents 


VII 


33938 

33942 

33675 

33754 

33650 

33756 

33755 
33755 

33757 
33766 

33758 

33645 

33747 

33926 

33738 

33760 

33762 


Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment  and 
instruction: 

Education  tests,  alcohol  testing,  hostages, 
violator  reports,  accident  compensation  tiling 
claims,  and  recreation  programs 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment  and 
instruction; 

Central  inmate  monitoring  system;  reproposal 
and  withdrawal  of  prior  proposal 

Rural  Electrification  Administration 
NOTICES 

Environmental  staements;  availability,  etc.: 
Kansas  Electric  Power  Cooperative,  Inc. 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 

Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Fixed  charges;  ratio  of  earnings;  advance  notice; 

extention  of  time 

NOTICES 

Consolidated  tape  plan;  joint  industry  plan 
amendments;  inquiry 
Hearings,  etc.; 

Central  &  South  West  Corp.,  et  al. 

Cool  Water  Coal  Gasification  Program 
Southern  Co.,  et  al. 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

^  Pacific  Stock  Exchange  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards;  advance  notice; 
hearing  location  and  time  change 

Social  Security  National  Commission 
NOTICES 

Meetings 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

State  programs;  review  and  resubmission 

NOTICES 

Surface  coal  mining  operations;  lands  unsuitable 
for  mining;  designations: 

Utah 

Susquehanna  River  Basin  Commission 

NOTICES 

Comp?ehensive  plan  for  management  and 
development  of  water  resources;  hearing 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 

NOTICES 

Notes,  Treasury: 

S-1982  series 


Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

33738  Auburn  Dam,  seismicity  and  dam  safety.  Central 
Valley  Project,  Calif. 
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ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
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33674  Informal  Action  Committee,  6-5-80 
33674  Judicial  Review  Committee,  6-5-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 

33676  Industrial  Park  Development  and  Resource 
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Office  of  Energy  Research — 
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33725  National  Committee  on  Vital  and  Health  Statistics, 
Cooperative  Health  Statistics  System 
Subcommittee,  6-9-80 
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33730  Consumer  forum  on  meeting  the  needs  of  small 
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JUSTICE  DEPARTMENT 

33745  Hispanic  Advisory  Committe,  6-8  and  6-9-80 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Delegation  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  to  the  Director 
of  Science  and  Education,  appearing  in  7 
CFR  2.39,  to  include  a  delegation  to 
administer  a  program  of  patents  for  the 
Department. 

It  has  been  determined  that  this  action 
is  appropriate  as  the  majority  of  the 
Department’s  patents  derive  from  the 
activities  performed  under  the  Science 
and  Education  Administration.  When 
the  delegations  of  authority  were  first 
published,  this  assignment  of  function 
was  not  included. 

EFFECTIVE  DATE:  May  20,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  T.  Thrush,  Chief,  Program 
Agreements  and  Patents  Management 
Branch,  Administrative  Services 
Division,  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782  (301-436- 
8402). 

Subpart  D— Delegations  of  Authority 
to  Other  General  Officers  and  Agency 
Heads 

7  CFR  2.39  is  amended  by  adding  a 
new  paragraph  (a)(62]  to  read  as 
follows: 

§  2.39  Delegations  of  authority  to  the 
Director  of  Science  and  Education. 

(a)  Related  to  science  and  education. 

*  *  * 


(62)  Administer  the  Department’s 
Patent  Program  except  as  delegated  to 
the  General  Counsel  in  §  2.31(g). 

Hr  #  ft  *  * 

(5  U.S.C.  301,  Reorganization  Plan  No.  2  of 
1953;  Executive  Order  10096, 15  FR  389,  as 
amended;  Presidential  Statement  on 
Government  Patent  Policy,  36  FR  16887) 
Dated:  May  15, 1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

(FR  Doc.  80-15356  Filed  5-10-80:  8:45  am] 

BILLING  CODE  3410-01-M 


7  CFR  Part  6 

Section  22  Import  Quotas;  Certain 
Dairy  Products;  Correction. 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Correction  and  clarification  to 
final  rule. 

summary:  This  corrects  and  clarifies  the 
final  rule  of  Import  Regulation  1, 
Revision  7,  which  was  published  in  the 
Federal  Register  on  December  20, 1979 
(44  FR  7594). 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Harvey,  Head,  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  GP,  Foreign 
Agricultural  Service,  Room  6624,  South 
Building,  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  The 
corrections  and  clarifications  to  the  final 
rule  are,  with  one  exception, 
eliminations  of  errors  both 
typographical  and  grammatical,  and  in 
one  case,  the  correction  of  a  mistaken 
reference.  One  clarification  (number  2 
below)  eliminates  a  direct  contradiction 
in  the  regulation.  Section  6.26(a)(3) 
currently  prohibits  any  licensee  from 
receiving  a  license  for  Group  V 
Appendix  2  cheese  larger  than  his  or  her 
base  period  imports  while  §  6.26(a)(4) 
provides  for  a  clear  exception  to  this 
prohibition.  The  provisions  of 
§  6.26(a)(4)  as  well  as  the  provisions  of 
§  6.26(a)(3)  as  corrected,  have  been 
followed  by  the  Licensing  Authority  in 
the  allocation  of  1980  licenses.  The 
clarification  found  in  this  document  is 
designed  to  eliminate  any  confusion  on 
this  matter. 

In  FR  Doc.  79-39142,  appearing  at 
page  75594  of  the  Federal  Register  of 
Thursday,  December  20, 1979,  the 
following  corrections  should  be  made: 


§  6.25  [Corrected] 

1.  On  page  75599,  the  reference  in  the 
last  line  of  §  6.25(d)(4)  is  corrected  by 
deleting  “§  6.26(b)(2)  (ii)  and  (iv)”  and 
inserting  in  lieu  thereof  “§  6.26(b)(3)(i)”. 

§  6.26  [Corrected] 

2.  On  page  75599,  insert  the  words  ”, 
except  as  provided  in  paragraph  (a)(4) 
below,”  in  §  6.26(a/(3)  between  the 
words  “and  no  lic''nsee”  and  the  words 
’’may  receive  a  historical  quota  share”, 

§  6.26  [Corrected] 

3.  On  page  75600  delete  the  word 
“other”  in  the  middle  of  §  6.26(a)(6)  and 
insert  in  lieu  thereof  the  word  “another”. 

Appendix  2  [Corrected] 

4.  On  page  75608,  change  the  heading 
over  the  column  for  quota  amounts  in 
kilograms  in  Appendix  2  from  “Annual 
Historical/nonhistorical  quota”  to 
“Annual  historical/supplementary 
quota”. 

(Sec.  3.  Pub.  L.  80-897,  62  Stat.  1248,  as 
amended  (7  U.S.C.  624);  Secs.  701,  703,  Pub.  L. 
96-39,  93  Stat.  268,  272  (19  U.S.C.  1202  note); 
Part  3  of  the  Appendix  to  the  Tariff  schedules 
of  the  United  States  (19  U.S.C.  1202)] 

Signed  this  15th  day  of  May,  1980. 

Thomas  R.  Hughes, 

Administrator,  Foreign  Agricultural  Service. 

|FR  Doc.  80-15463  Filed  5-19-80;  8:45  am) 

BILLING  CODE  3410-10-M 


Food  and  Nutrition  Service 

7  CFR  Part  230 

[Amendment  4] 

Child  Nutrition  Programs;  Food 
Service  Equipment  Assistance 
Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

nummary:  This  rule  finalizes  an  interim 
rule  published  in  the  Federal  Register 
(44  FR  61562-61567)  on  October  26,  1979, 
redesignating  and  amending  the 
Nonfood  Assistance  Program.  The  major 
reason  for  this  rulemaking  is  to 
implement  on  a  final  basis  provisions  of 
Public  Law  95-166  and  Public  Law 
95-627.  The  Department’s  proposed 
rulemaking  to  initiate  the 
implementation  of  Pub.  L.  95-166 
appeared  in  the  Federal  Register  on 
Friday,  October  27, 1978  (43  FR  50185- 
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50187).  The  interim  rule  implemented  the 
legislative  intent  of  Pub.  L.  95-627  and 
Pub.  L.  95-166  with  full  consideration 
given  to  public  comments  on  the 
October  1978  proposal  which  were 
received  prior  to  the  close  of  the 
comment  period.  This  rule  redirects 
priorities  for  the  use  of  food  service 
equipment  assistance  funds  to 
encourage  initiation  of  the  School 
Breakfast  Program.  The  rule  was 
originally  issued  in  an  interim  form  to 
provide  fiscal  year  1980  funds  to  States 
under  the  conditions  cited  in  the  interim 
rule  so  that  they  could  benefit  from  them 
while  developing  their  comments  based 
upon  actual  operating  experiences. 
EFFECTIVE  DATE:  Upon  signature. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Garnett,  Acting  Director, 


School  Programs  Divisions,  Food  and 
Nutrition  Service,  USDA,  Washington, 
D.C.  20250,  (202)  477-8130. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-166,  enacted  November  10, 1977, 
amended  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  to 
encourage  the  onsite  preparation  of  hot 
meals  for  service  to  school  children.  To 
initiate  the  implementation  of  this 
legislation  the  Department  published 
proposed  regulations  at  43  FR  50185  on 
October  27, 1978.  Nineteen  comments 
were  received  from  State  directprs, 
school  superintendents,  professionals, 
nutritionists,  dietitians,  and  other 
concerned  citizens  prior  to  the  official 
close  of  the  comment  period  on 
December  22, 1978.  However,  before  this 
comment  period  closed.  Pub.  L.  95-627 


was  enacted  on  November  10, 1978  to 
amend  the  National  School  Lunch  Act 
and  Child  Nutrition  Act  of  1966.  Hence, 
Pub.  L.  95-627  superseded  several 
provisions  of  Pub.  L.  95-166  which  had 
not  yet  been  implemented  in  regulations. 
Pub.  L.  95-627  changed  the  priority  for 
the  use  of  food  service  equipment 
assistance  program  funds  to  encourage 
initiation  of  the  School  Breakfast 
Program. 

Since  the  involved  chronology  of 
legislation  and  subsequent 
Departmental  regulatory  activity  may 
cause  confusion,  the  following  chart  has 
been  drafted  as  an  aid  to  explain  the 
regulatory  changes  based  upon  the 
provisions  of  Public  Laws  95-166  and 
95-627. 


Impact  of  Public  Laws  95-166  and  95-627  on  Part  230— Nonfood  Assistance  Program 


Part  230-Nonfood  assistance  program  regulations  Proposed  amendment  implementing 

Public  Law  95-166 


Final  rule  implementing  Public  Law  95-166  and  95-627 


Program  Title 

Nonfood  Assistance  Program .  Food  Service  Equipment  Assistance  Program .  No  change. 

Category  of  Funds 

Reserved— 3314%  of  total  funds  appropriated .  No  change 

Unreserved — 66%%  of  total  funds  appropriated .  No  change 

Apportionment  of  Funds  to  States 

Reserved— ratio  of  the  number  of  children  in  each  State  en-  Reserved— ratio  of  the  number  of  children  in  each  Reserved— ratio  of  the  number  of  children  in  each  Stale  enrolled  in  schools 
rolled  in  schools  without  a  food  service  and  in  schools  State  enrolled  in  schools  without  a  food  service  without  a  food  service  and  in  schools  moving  toward  the  initiation  of 

without  the  Facilities  to  prepare  or  receive  hot  meals  to  and  in  schools  without  the  facilities  to  prepare  and  breakfast, '  to  the  number  of  children  in  all  States  enrolled  in  such  schools, 

the  number  of  children  in  all  States  enrolled  in  such  cook  or  receive  hot  meals  to  the  number  of  chit- 
schools.  dren  in  all  States  enrolled  in  such  schools. 

Unreserved — ratio  of  the  number  of  Type  A  lunches  served  No  change . . .  No  change. 

in  each  State  during  the  latest  preceding  fiscal  year  for 
which  data  is  available  to  the  number  of  lunches  served 
in  all  States. 

Reapportionment  of  Reserved  Funds 


Reserved — 40%  of  total  funds  appropriated. 
Unreserved — 60%  of  total  funds  appropriated. 


Remain  reserved  with  each  reappoi1ionment...„ .  After  the  1st  reapportionment  any  remaining  funds  No  change. 

will  be  reapportioned  as  unreserved  funrrs. 

USE  OF  Reserved  Funds 

To  purchase  or  rent  food  service  equipment  for  schools  with-  To  purchase  or  rent  food  senrice  equipment  for  To  purchase  or  rent  food  service  equipment  for  schools  without  a  food  serv- 
out  a  food  service  and  schools  without  the  facilities  to  schools  without  a  food  service  and  schools  without  ice  and  schools  planning  to  initiate  a  lunch  or  breakfast  program, 

prepare  or  receive  hot  meals.  the  facilities  to  prepare  and  cook  or  receive  hot 

.  meals. 


USE  OF  Unreserved  Funds 


To  purchase  or  rent  food  service  equipment  for  any  school  To  purchase  or  rent  food  service  equipment  for  To  purchase  or  rent  food  service  equipment  for  schools  in  the  following 


eligible  for  nonfood  assistance  fund. 


schools  in  the  following  order..  order: 

1—  Schools  without  a  food  service .  1 — Schools  without  a  food  service. 

2—  Schools  without  facilities  to  prepare  and  cook  or  2— Schools  needing  equipment  to  initiate  a  lunch  or  breakfast  program, 
receive  hot  meals. 

3 —  Schools  with  inoperable  equipment .  3 — Schools  without  facilities  to  prepare  and  cook  or  receive  hot  meals. 

4 —  Schools  needing  equipment  to  maintain  or  expand  4 — Schools  with  inoperable  equipment 

existing  lunch  or  breakfast  programs.  5 — Schools  needing  equipment  to  maintain  or  expand  existing  lurtch  or 

breakfast  program. 


Use  of  Equipment  Purchased  with 
Nonfood  Assistance  Funds 


Contracting  institutions  can  use  equipment  purchased  with  School  Food  Authorities  without  hot  meal  service  who  No  change. 
NFA  furtos,  if  equipment  is  installed  and  operating  on  contract  with  public  or  nonprofit  private  institutions 
the  SFA's  premise.  .  to  provide  hot  meals  for  the  SL  or  SB  Programs 

Tnay  use  NFA  funds  to  purchase  equipment  to  be 
installed  in  the  contracting  institutions'  kitchens. 

Especiauy  Needy  Criteria 


Determined  by  the  State . 

Property  Management 

Regulatory  requirements  for  disposing  of  equipment  in  pri¬ 
vate  schools. 


Determined  by  the  State  and  included  in  the  State  No  change. 
Plan  for  approval  by  the  Secretary. 


Private  school  property  be  disposed  of  according  to  No  change. 
0MB  Circular  No.  A-102. 


'  Moving  toward  the  SBP — Refers  to  schools  for  wtiich  bona  fide  written  commitments  of  intent  to  initiate  the  School  Breakfast  Program  have  been  made  during  the  twelve  month  period  (April 
1-March  31)  immediately  preceding  the  date  of  the  report  being  filed.  Examples  of  such  commitments  include  signed  agreements  or  applications  to  participate  in  the  Program  and  letters  of  intent 
to  initiate  the  program.  Schools  in  this  Category  have  determined  that  it  is  feasible  to  initiate  the  Program  and  have  fulfilled  the  necessary  local  pre-requisities  prior  to  submitting  the  bona  fide 
written  commitment. 
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The  first  column  of  the  chart  reflects 
the  existing  Departmental  regulatory 
requirements.  The  second  column 
reflects  the  provisions  of  Pub.  L.  95-166 
which  were  published  in  the  proposed 
rule  on  October  27, 1978.  The  third 
column  reflects  the  provisions  of  Pub.  L. 
95-166  not  superceded  by  Pub.  L.  95-617 
and  the  provisions  of  Pub.  L.  95-627 
which  will  be  implemented  in  this  Hnal 
rule  after  consideration  of  comments 
received  before  the  close  of  the 
comment  period. 

Analysis  of  Comments  on  Interim  Rule 

Interested  persons  and  groups  were 
given  81  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  interim  rule.  A  total  of 
twenty  (20)  comments  were  received  of 
which  the  majority  favored  the  intent  of 
the  rule,  but  objected  to  some  of  the 
Department’s  interpretation  of  the  law. 
For  example,  some  issues  that  received 
considerable  comments  were  the  use  of 
pre-plated  meal  service,  the  percentage 
of  free  and  reduced  price  meal  eligibility 
prescribed  for  “especially  needy” 
schools  and  the  priority  system 
established  for  the  use  of  unreserved 
funds. 

Change  of  Program  Title 

Section  3  of  Pub.  L.  95-166  amended 
the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966  to  change  the 
title  of  the  Nonfood  Assistance  Program 
to  Food  Service  Equipment  Assistance 
Program.  Such  change  in  the  regulations 
would  make  the  title  more  descriptive  of 
the  type  of  service  offered  to  schools  by 
this  Program. 

Increase  of  Funds  Allocated  as 
Reserved 

Pub.  L.  95-627  increased  the 
percentage  of  funds  allocated  as 
reserved  funds  from  33*73  percent  of  the 
total  funds  appropriated  to  40  percent. 
These  regulations  effect  this  change.  By 
increasing  the  amount  of  FSEA  funds 
allocated  as  reserved  funds  to  40 
percent,  more  funds  will  be  available  to 
aid  needy  schools  having  no  food 
service  and  those  needy  schools 
planning  to  initiate  a  lunch  or  breakfast 
program.  Three  commentors  objected  to 
the  increase  in  the  percentage  of  funds 


designated  as  “reserved”  funds.  They 
stated  that  the  increase  penalizes  States 
that  have  worked  hard  to  expand  the 
lunch  and  breakfast  programs  and 
restricts  States’  ability  to  assist  schools 
that  have  been  operating  the  program 
for  many  years.  They  also  stated  that 
additional  unreserved  funds  are  needed 
to  upgrade  the  facilities  of  those  schools 
already  participating  in  the  programs. 

Use  of  Reserved  Funds 

Section  6  of  Pub.  L.  95-627  amended 
Section  5  of  the  Child  Nutrition  Act  of 
1966  to  encourage  schools  to  initiate  a 
breakfast  program  and  to  give  strong 
preference  to  schools  planning  to  initiate 
a  breakfast  or  lunch  program.  Pub.  L.  95- 
627  requires  that  40%  of  the  funds 
appropriated  for  the  Food  Service 
Equipment  Assistance  Program  be 
reserved  to  assist  schools  without  a  food 
service  program  and  schools  planning  to 
initiate  the  National  School  Lunch 
Program  or  the  School  Breakfast 
Program  (“reserved  funds”). 

Two  commentors  strongly  objected  to 
making  reserved  funds  available  to  the 
same  category  of  schools  which  receive 
first  and  second  priority  for  unreserved 
funds.  They  stated  that  the  reserved 
funds  were  being  used  to  entice  schools 
into  initiating  a  breakfast  program  on  a 
temporary  basis.  Conversely,  one 
commentor  favored  the  use  of  reserved 
funds  for  initiating  the  breakfast 
program.  The  category  of  schools 
eligible  for  reserved  funds  is  dictated  by 
law  and  therefore  the  Department 
cannot  effect  any  discretionary  impact 
upon  this  regulatory  requirement. 

Reserved  funds  are  to  be  apportioned 
among  the  States  based  on  the  number 
of  schools  without  a  food  service  and 
the  number  of  schools  moving  toward 
the  initiation  of  the  School  Breakfast 
Program.  For  uniformity  among  the 
States,  the  Department  in  the  interim 
regulations  defined  “school  moving 
toward  the  School  Breakfast  Program” 
as  a  school  for  which  a  bona  fide 
written  commitment  of  intent  to  initiate 
the  School  Breakfast  Program  has  been 
made  during  the  12-month  period  (April 
1  thru  March  31)  immediately  preceding 
the  date  of  the  report  being  filed. 
Examples  of  bona  fide  written 
commitments  are  signed  agreements  or 
applications  to  participate  in  the 
Program  and  tetters  of  intent  to  initiate 


the  Program.  Two  commentors  objected 
to  the  definition  of  “school  moving 
toward  the  initiation  of  the  service  of 
breakfast”  stating  that  the  definition 
was  too  restrictive  and  more  reliable 
data  regarding  schools  planning  to  begin 
a  breakfast  program  would  be  available 
in  September  than  in  March.  It  was  also 
recommended  that  the  FNS-47,  Annual 
Report  of  Meal  Service  in  Schools,  be 
cited  in  the  definition  rather  than  using 
the  term  “report”.  This  final  rule 
implements  this  recommendation  and 
maintains  the  April  1-March  31 
reporting  period  and  the  report  is  due  to 
the  Department  by  April  30.  This  allows 
sufficient  time  for  reviewing  the  data 
and  developing  the  apportionment 
formulas  for  the  upcoming  fiscal  year. 
Schools  that  meet  the  definition  of  a 
“school  moving  toward  the  initiation  of' 
the  service  of  breakfast”  during  the  12- 
month  period  (April  1  thru  March  31) 
preceding  the  submission  of  the  FNS-47, 
Annual  Report  of  Meal  Service  in 
Schools,  are  eligible  for  reserved  funds. 
This  includes  schools  which  entered  the 
School  Breakfast  Program  during  the  12- 
month  period  for  which  data  was 
reported  on  the  FNS-47. 

Schools  without  a  food  service 
continue  to  be  eligible  for  reserved 
funds  and  the  definition  of  this  category 
of  school  has  been  revised  to  ensure 
that  food  service  equipment  assistance 
funds  are  made  available  to  schools 
most  in  need  of  a  lunch  program,  that  is, 
for  schools  which  do  not  make  available 
to  enrolled  children  meals 
approximating  the  requirements  of 
§  210.10  of  the  National  School  Lunch 
Program  regulations.  Two  commentors 
recommended  that  the  definition  of 
“schools  without  a  food  service”  be 
revised  to  include  schools  without  either 
a  lunch  or  breakfast  program.  The 
interim  definition  focused  on  the 
National  School  Lunch  Program  because 
considerable  emphasis  is  placed  on  the 
School  Breakfast  Program  in  the 
allocation  and  use  of  both  reserved  and 
unreserved  funds  in  “schools  moving 
toward  the  initiation  of  the  School 
Breakfast  Program.”  Including  schools 
without  the  Breakfast  Program  in  the 
category  of  “schools  without  a  food 
service”  could  also  result  in  counting 
these  schools  twice  if  they  are 
determined  to  be  moving  toward  the 
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Breakfast  Program.  The  final  definition 
allows  reserved  funds  to  be  used  for 
schools  that  have  only  a  breakfast 
program  and  plan  to  initiate  the  lunch 
program. 

Finally,  Pub.  L.  95-166  extended  the 
reserved  provision  until  September  30, 
1980. 

Use  of  Unreserved  Funds 

Unreserved  funds  may  be  used  in  any 
school  eligible  for  food  service 
equipment  assistance  funds.  Generally, 
such  funds  are  used  to  purchase  food 
service  equipment  needed  to  maintain  or 
expand  existing  school  food  service 
operations.  These  regulations  implement 
the  intent  of  Pub.  L.  95-166  to  encourage 
the  on-site  preparation  of  hot  meals  by 
giving  schools  without  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals  third  priority  for  the  use  of 
unreserved  funds.  Several  commentors 
opposed  this  provision  stating  that  the 
Department  was  discriminating  against 
schools  which  were  either  using  or 
planned  to  use  frozen  or  chilled 
preplated  meals  in  their  lunch  or 
breakfast  programs. 

Instances  were  cited  vyhere 
centralized  or  satellite  food  service 
operations  were  essential  to  the 
operation  of  the  lunch  and  breakfast 
programs,  especially  in  urban  areas  or  in 
older  schools  which  previously  had  no 
lunch  or  breakfast  programs  and  in 
those  schools  with  limited  space  and 
equipment.  Commentors  also  stated  that 
preplated  meals  are  more  economical 
than  on-site  food  service  operations  and 
provide  control  over  pro^am  costs  in 
areas  where  programs  would  have  to  be 
discontinued  due  to  the  lack  of  funds.  In 
reference  to  defining  schools  which 
receive  chilled  or  frozen  preplated  meals 
as  “schools  without  facilities  to  prepare 
and  cook  hot  meals  or  receive  hot 
meals",  the  comments  indicated  some 
dissension.  Some  commentors  favored 
this  provision  and  stated  that  on-site 
meal  preparation  would  promote 
participation  in  the  school  nutrition 
programs.  It  was  also  stated  that  meals 
prepared  onsite  provided  greater 
opportunity  for  teaching  the  children 
nutrition  using  the  cafeteria  as  a 
learning  laboratory  and  onsite  food 
service  operations  could  meet  the  needs 
of  children  requiring  special  diets  better 
than  centralized  kitchens.  Three 
commentors  objected  to  using  food 
service  equipment  assistance  funds  for 
equipment  to  operate  a  preplated  meal 
system.  Another  commentor  stated  that 
the  use  of  preplated  meal  systems 
should  be  limited  to  situations  where 
existence  of  the  lunch  or  breakfast 
program  would  be  jeopardized. 


Pub.  L.  95-166  did  not  disallow  the  use 
of  food  service  equipment  assistance 
funds  for  schools  which  would  initiate 
or  maintain  the  lunch  or  breakfast 
program  through  the  use  of  frozen  or 
chilled  preplated  meals.  Rather  schools 
which  demonstrate  that  such  meal 
service  is  essential  to  initiate  or 
maintain  the  lunch  or  breakfast 
programs,  or  is  necessary  to  improve  the 
consumption  of  food  or  the  participation 
of  children  in  the  programs,  would  be 
eligible  to  use  FSEA  funds  to  operate 
such  a  food  service.  Such  schools  could 
use  FSEA  reserved  funds.  (In  particular, 
if  a  School  Food  Authority  preparing 
preplated  meals  needed  additional 
equipment  in  its  central  kitchen  in  order 
to  expand  meal  service  to  one  or  more 
“no  program  schools,"  reserved  funds 
could  be  used.)  These  schools  are  also 
eligible  for  unreserved  funds  under 
certain  circumstances. 

In  accordance  with  Public  Law  95-627, 
the  final  rule  establishes  the  following 
priority  system  for  the  use  of  unreserved 
funds:  (1)  schools  without  a  food 
service,  (2)  schools  that  do  not  serve 
both  breakfasts  and  lunches  but  that 
will  use  food  service  equipment  to 
initiate  the  service  of  breakfasts  or 
lunches,  (3)  schools  that  are  without 
facilities  to  prepare  and  cook  hot  meals 
or  receive  hot  meals,  and  that  will  use 
FSEA  funds  to  establish  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals,  (4)  schools  having  equipment 
that  is  so  antiquated  or  impaired  as  to 
endanger  the  continuation  of  an 
adequate  food  service  program  or  the 
ability  to  prepare  and  cook  hot  meals 
and,  (5)  schools  needing  equipment  to 
(a)  maintain  and  (b)  expand  existing 
lunch  or  breakfast  programs.  FSEA 
funds  may  be  used  for  equipment  for 
preplated  meals  under  any  of  these 
priority  categories  except  priority  #3. 

These  final  regulations  maintain  the 
definition  of  schools  without  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals.  Schools  whose  food  service 
equipment  is  limited  to  the  service  of 
cold  meals  only  and  schools  that  can 
only  heat  frozen  or  chilled  individual 
preportioned  meals  cannot  use  the  funds 
received  under  priority  #3  to  purchase 
or  rent  food  service  equipment  for  the 
continuation  or  expansion  of  an  ongoing 
food  service  operation  which  lacks 
facilities  to  prepare  and  cook  hot  meals 
or  receive  hot  meals.  The  funds  received 
under  priority  #3  can  only  be  used  to 
convert  to  a  food  service  operation  that 
has  facilities  to  prepare  and  cook  hot 
meals  or  receive  hot  meals. 

It  was  suggested  that  the  definition  of 
“frozen  or  chilled  individual 
preportioned  meal”  be  deleted  since  the 


term  was  not  mentioned  elsewhere  in 
the  regulation.  The  definition  is 
maintained  in  this  final  rule  because 
schools  which  serve  frozen  or  chilled 
preplated  meals  are  eligible  for  food 
service  equipment  assistance  funds. 

Expanded  Use  of  Food  Service 
Equipment  Assistance  Funds 

As  a  result  of  Pub.  L.  95-166,  this  final 
rule  will  also  expand  the  use  of  food 
service  equipment  assistance  funds  to 
certain  public  or  private  nonprofit 
institutions  which  do  not  themselves 
participate  in  the  school  nutrition 
programs.  Ten  percent  of  the 
commentors  opposed  the  use  of  FSEA 
funds  to  purchase  equipment  to  be 
installed  in  institutions  which  provide 
meals  to  children  who  attend  schools 
which  are  unable  to  operate  their  own 
food  service,  stating  that  the  Department 
would  lose  control  of  the  equipment 
since  there  is  not  a  legal  title  inherent  in 
procuring  equipment.  It  was  also 
suggested  that  in  addition  to  the  School 
Food  Authority  retaining  legal  title  to 
the  equipment,  the  regulations  should 
address  the  areas  of  accountability,  care 
and  maintenance  of  the  equipment. 
These  concerns  were  raised  during  the 
comment  period  of  the  proposed  rule. 
This  final  rule  specifies  the  minimum 
restrictions  established  by  Congress; 
however.  States  have  the  authority  to 
establish  additional  State  restrictions. 

These  regulations  provide  that  in 
circumstances  where  schools  are  unable 
to  establish  a  food  service  program  of 
hot  meals  prepared  and  cooked  by  the 
school  and  the  school  lacks  facilities  to 
receive  hot  meals  and  serve  them  hot 
when  such  meals  are  available  from  a 
kitchen  operated  by  the  School  Food 
Authority,  the  school  may  contract  with 
such  an  institution  to  provide  hot  meals 
to  children  attending  such  schools. 
Equipment  acquired  with  food  service 
equipment  assistance  funds  may  be 
used  to  equip  the  food  service 
operations  of  the  institution.  For 
example,  if  a  school  is  without  a  food 
service  program  and  eligible  for  food 
service  equipment  assistance  funds,  but 
lacks  space  to  install  a  kitchen,  the 
school  may  contract  with  a  community 
center  to  provide  meals  to  its  children. 
The  school  may  equip  the  community 
center’s  kitchen  with  equipment 
purchased  with  food  service  equipment 
assistance  funds.  However,  there  are 
restrictions  to  this  provision  namely:  (1) 
the  school  must  retain  legal  title  to  the 
equipment  and  (2)  if  reserved  funds  are 
used,  the  institution  would  otherwise 
have  been  without  food  service 
equipment. 
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Other  Changes 

Especially  Needy 

Pub.  L.  95-166  and  Pub.L.  95-627 
require  other  changes  in  the  operation  of 
the  Program.  For  example  Pub.L  95-166 
requires  the  Secretary’s  approval  of  the 
State’s  criteria  for  determining 
especially  needy  schools  under  the  Food 
Service  Equipment  Assistance  Program. 

In  order  to  effect  this  change,  this  final 
rule  requires  State  agencies  and 
FNSROs,  as  applicable,  to  include  their 
criteria  for  especially  needy  schools  in 
the  State  Plan  of  Child  Nutrition 
Operations.  This  practice  has  been 
addressed  previously  by  all  State 
agencies  and  FNSROs  in  the  State  Plan, 
but  it  has  not  previously  been  addressed 
as  a  regulatory  requirement.  Therefore, 
this  regulatory  requirement  contributes 
no  increased  staffing  or  paperwork 
burden  upon  the  State  agencies. 
Twenty-five  percent  of  the  commentors 
stated  that  the  percentage  of  children 
eligible  for  free  or  reduced  price  meals 
established  by  the  State  as  criteria  for 
especially  needy  schools  should  be 
lowered  to  40  percent  which  is  the  basis 
for  “severe  need”  eligibility  under  the 
School  Breakfast  Program.  One 
commentor  noted  that  the  definition  of 
especially  needy  omits  any  reference  on 
which  to  base  the  percentage.  It  was 
suggested  that  the  percentage  be  based 
on  enrollment  rather  than  average  daily 
participation.  This  final  rule  maintains 
the  50  percent  level  for  children  eligible 
for  free  and  reduced  price  meals  as  set 
forth  in  the  interim  rule  and  the 
definition  has  been  revised  to  base  the 
percentage  of  free  and  reduced  price 
meals  on  enrollment.  These  regulations 
make  it  clear  that  it  is  the  responsibility 
of  the  State  to  determine  the  level  of 
free  or  reduced  price  eligibility  that 
would  best  meet  the  needs  of  the  ‘ 
neediest  schools  as  long  as  at  least  50% 
of  the  children  enrolled  are  eligible  for 
free  or  reduced  price  meals.  This 
percentage  may  not  be  set  so  high  as  to 
eliminate  all  or  most  of  a  State’s 
schools. 

Reapportionments 

Under  the  current  regulations, 
reserved  funds  are  reapportioned  as 
reserved  funds  as  many  times  per  fiscal 
year  as  the  Secretary  determines  a 
reapportionment  is  necessary.  Pursuant 
to  Public  Law  95-166,  this  final  rule 
finalizes  the  interim  provision  to  allow 
only  one  reapportionmeiit  of  reserved 
funds  as  reserved  funds  per  fiscal  year. 
Any  funds  remaining  in  that  fiscal  year 
would  be  reapportioned  as  unreserved 
funds.  Commentors  supported  this 
provision  stating  that  it  would  allow 
more  funds  to  be  available  to  assist 


ongoing  programs  where  there  has  been 
a  deficit  for  several  years.  Nonetheless, 
another  issue  was  raised  concerning  the 
Department  determining  whether  or  not 
the  amount  of  funds  returned  warrants 
reapportioning.  One  commentor 
suggested  that  a  minimum  dollar  amount 
should  be  specified  by  regulations.  Such 
a  limit  would  be  based  on  many  factors 
such  as  the  amount  released,  the  amount 
requested,  and  the  cost  in  terms  of  staff 
to  reapportion  such  funds.  The 
Department  is  developing  a  policy 
regarding  minimum  amount  of  funds  for 
reapportionment. 

Property  Management 

Prior  to  the  interim  rule,  property 
management  requirements  in  the 
regulations  required  different 
procedures  for  the  disposition  of 
personal  property  in  public  and  private 
schools.  The  interim  and  this  final  rule 
requires  private  school  property  to  be 
disposed  of  in  the  same  manner  as 
public  school  property.  This  is  in 
accordance  with  OMB  Circular  A-103 
and  Pub.  L.  95-166.  Commentors 
concurred  with  changing  the  property 
management  requirement  for  private 
schools  to  coincide  with  those  for  public 
schools.  A  number  of  substantive 
comments  were  received  objecting  to 
the  increase  of  the  dollar  amount  of 
expendable  personal  property  from  $500 
to  $1,000. 

Two  commentors  suggested  that  the 
Department  request  an  exception  that 
would  preclude  it  from  complying  with 
OMB  Circular  A-102  for  property 
management  requirements  which  would 
allow  for  tighter  controls  in  disposing  of 
equipment.  In  August,  1978,  the 
Department  requested  such  an 
exception,  but  was  denied.  Since  the 
Department  cannot  effect  any 
discretionary  impact  upon  this 
regulatory  requirement  which  is  found  in 
OMB  Circular  A-102,  the  $1,000  amount 
has  been  retained  in  this  final  rule. 

Accordingly,  Part  230  is  amended  as 
follows: 

1.  The  title  “Nonfood  Assistance 
Program”  is  deleted  each  time  such  title 
appears  in  this  part  and  the  title  “Food 
Service  Equipment  Assistance  Program” 
is  inserted  in  lieu  thereof. 

2.  The  phrase  “nonfood  assistance”  is 
deleted  each  time  such  phrase  appears 
in  this  part  and  the  phrase  “food  service 
equipment  assistance”  is  inserted  in  lieu 
thereof. 

3.  The  title  “CND”  is  deleted  each 
time  such  title  appears  in  this  part  and 
the  title  “SPD”  is  inserted  in  lieu  thereof. 

4.  In  §  230.2  paragraphs  (e)  and  (v)  are 
deleted  and  reserved:  four  (4)  new 
paragraphs  (n-1),  (n-2),  (cc-1),  and  (cc- 
2)  are  added:  and  paragraphs  (h),  (i). 


(dd),  (ee),  (u)  and  (x)  are  revised  to  read 
as  follows: 

§  230.2  Definitions. 
***** 

(h)  “Equipment”  means  articles  and 
physical  resources,  other  than  land  or 
buildings,  used  for  such  purposes  as 
receiving,  storing,  preparing, 
transporting,  or  serving  food. 

(i)  “Especially  needy  school”  means  a 
school  whose  School  Food  Authority 
does  not  have  access  to  sufficient 
resources  to  meet  the  matching 
requirement  of  this  part,  and  which 
meets  the  criteria  established  in  the 
approved  State  Plan.  Such  criteria  shall 
include  a  State’s  established  percentage 
of  free  and  reduced  price  eligibles  based 
on  enrollment  which  is  applied  on  an 
individual  school  level  basis  to 
determine  a  school’s  eligibility  for 
especially  needy  assistance.  Such 
percentage  shall  not  be  less  than  50 
percent  and  shall  not  be  set  at  a  level  so 
high  as  to  preclude  eligibility  of  all  or 
nearly  all  schools  for  especially  needy 
assistance. 

***** 

(n-1)  “Frozen  or  chilled  individual 
preportioned  meal”  means  a 
preportioned  combination  of  foods 
meeting  the  National  School  Lunch 
Program  or  School  Breakfast  Program 
requirements  that  are.received  chilled  or 
frozen  at  the  school  to  be  served  as  an 
individual  meal.  Such  meal  may  be 
packaged  in  one  or  more  containers  and 
may  require  heating  at  the  school  prior 
to  serving. 

***** 

(u)  “OIG”  means  the  Office  of 
Inspector  General  of  the  Department. 
***** 

(x)  “Program”  means  the  Food  Service 
Equipment  Assistance  Program 
authorized  by  section  5  of  the  Child 
Nutrition  Act  of  1966,  as  amended. 
***** 

(n-2)  “Grossly  inadequate  equipment” 
means  equipment  for  receiving,  storing, 
preparing,  transporting  or  serving  of 
food  inappropriate  for,  or  without  the 
capacity  to  meet  the  demands  placed  on 
the  foodservice  facility.  It  also  means 
foodservice  equipment  that  is  in 
operative  condition,  but  uneconomical 
to  keep  operational  due  to  frequent 
maintenance  and  repair. 
***** 

(cc-1)  “School  moving  toward  the 
initiation  of  the  service  of  breakfast” 
means  a  school  for  which  bona  fide 
written  commitments  of  intent  to  initiate 
the  School  Breakfast  Program  have  been 
made  during  the  12-month  period  (April 
1  thru  March  31)  immediately  preceding 
the  date  of  filing  the  FNS-47,  Annual 
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Report  of  Meal  Service  in  Schools. 
Examples  of  such  commitments  include 
signed  agreements  or  applications  to 
participate  in  the  program  and  letters  of 
intent  to  initiate  the  program.  Schools  in 
this  category  have  determined  that  it  is 
feasible  to  initiate  the  program,  and 
have  fulfilled  the  necessary  local 
prerequisites  prior  to  submitting  the 
bona  fide  written  commitment. 

(cc-2)  “SPD”  means  School  Programs 
Division  of  the  Food  and  Nutrition 
Service  of  the  U.S.  Department  of 
Agriculture. 

(ddj  "School  without  a  food  service” 
means  a  school  that  does  not  make 
available,  to  enrolled  children,  meals 
approximating  the  requirements  of  Part 
210.10  of  the  National  School  Lunch 
Program  regulations. 

(ee)  “School  without  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals”  means  a  school  that  lacks 
adequate  facilities  to  prepare,  cook,  and 
serve  hot  meals  onsite  which  meet  the 
requirements  of  the  National  School 
Lunch  and  School  Breakfast  Programs 
and  also  lacks  facilities  to  receive  meals 
hot  and  serve  them  hot  when  such  meals 
are  available  from  a  kitchen  operated  by 
the  School  Food  Authority. 

*  ★  *  *  * 

5.  In  §  230.4,  paragraph  (a)  is  revised; 
paragraph  (b)  is  deleted:  and  paragraphs 
(c),  (d)  and  (e)  are  revised  and 
redesignated  as  (b),  (c)  and  (d). 

§  230.4  Apportionment  of  funds  to  States. 

(a)  Of  the  Federal  funds  appropriated 
for  food  service  equipment  assistance 
under  the  Act,  60  percent  shall  be 
apportioned  among  the  States  during 
each  fiscal  year  on  the  basis  of  the  ratio 
that  the  number  of  lunches,  meeting  the 
meal  requirements  set  forth  in  §  210.10 
of  this  chapter  and  served  in  each  State 
in  the  latest  preceding  fiscal  year  for 
which  the  Secretary  determines  data  are 
available  at  the  time  such  funds  are 
apportioned,  bears  to  the  total  number 
of  such  lunches  served  in  all  States  in 
such  preceding  fiscal  year. 

(b)  The  remaining  40  percent  of  the 
Federal  funds  appropriated  for  food 
service  equipment  assistance  under  the 
Act  shall  be  apportioned  among  the 
States  on  the  basis  of  the  ratio  of  the 
number  of  children  in  each  State, 
enrolled  in  schools  without  a  food 
service  and  in  schools  moving  toward 
the  initiation  of  the  School  Breakfast 
Program,  to  the  number  of  children  in  all 
States  enrolled  in  schools  without  a  food 
service  and  in  schools  moving  toward 
the  initiation  of  the  School  Breakfast 
program. 

(c)  If  any  State  agency,  or  FNSRO, 
were  applicable,  cannot  use  all  the 
funds  apportioned  to  it  under  paragraph 


(a)  or  (b)  of  this  section,  it  shall  release 
such  funds  to  the  Department  for  further 
apportionment  among  the  remaining 
States,  in  the  manner  and  for  the 
purpose  of  the  respective  initial 
apportionment:  Provided,  however.  That 
no  further  apportionment  shall  be  made 
if  the  Department  determines  that  the 
amount  of  such  funds  is  too  small  to 
make  a  further  apportionment.  If  funds 
apportioned  under  paragraph  (b)  of  this 
section  remain  unused  after  one 
reapportionment  of  these  funds  as 
reserved  funds,  the  Secretary  shall 
immediately  apportion  such  funds 
among  the  States  as  unreserved  funds  in 
accordance  with  the  provisions  of 
paragraph  (a)  of  this  section. 

(d)  A  share  of  the  Program  funds 
apportioned  to  any  State  in  accordance 
with  paragraph  (a)  or  (b)  of  this  section 
shall  be  withheld  by  FNS  for  schools  of 
that  State  if  the  State  agency  is 
prohibited  by  law  from  administering 
the  Program  with  respect  to  such 
schools.  The  amount  withheld  from  the 
funds  apportioned  under  paragraph  (a) 
of  this  section  shall  bear  the  same  ratio 
to  such  apportioned  funds  as  the  number 
of  lunches,  meeting  the  requirements  of 
§  210.10  of  Part  210  of  this  chapter  and 
served  in  such  schools  in  such  State  in 
the  latest  preceding  fiscal  year  for  which 
the  Secretary  determines  data  are 
available  at  the  time  such  funds  are 
withheld,  bears  to  the  total  number  of 
such  lunches  served  in  all  schools 
within  such  State  in  such  preceding 
fiscal  year.  The  amount  withheld  under 
paragraph  (b)  of  this  section  shall  bear 
the  same  ratio  to  such  funds  as  the 
number  of  children  in  such  State, 
enrolled  in  such  schools  without  a  food 
service  and  in  such  schools  moving 
toward  the  initiation  of  the  School 
Breakfast  Program,  bears  to  the  total 
number  of  children  enrolled  in  all 
schools  without  a  food  service  and  in  all 
schools  moving  toward  the  initiation  of 
the  School  Breakfast  Program  in  such 
State  in  such  fiscal  year. 

6.  In  §  230.7  paragraph  (a)  is  revised  to 
read  as  follows: 

§  230.7  Matching  of  funds. 

(a)  During  any  fiscal  year,  payments 
made  by  FNS  to  each  State  agency  and 
payments  made  by  FNSRO  to  School 
Food  Authorities  shall  be  upon  the 
condition  that  at  least  one-fourth  of  the 
cost  of  the  equipment  financed  under 
this  subsection  shall  be  borne  by  funds 
for  sources  within  the  State:  Provided, 
however.  That  payments  used  to  assist 
schools  that  are  especially  needy,  as 
determined  by  criteria  established  by 
the  State  agency,  or  FNSRO  where 
applicable,  and  approved  by  the 
Secretary,  shall  not  be  so  matched.  A 


School  Food  Authority’s  ability  to  meet 
the  matching  requirement  of  this  section 
may  be  determined  by  assessing  the 
funds  included  in  the  school  food 
service  budget,  the  funds  set  aside  for 
equipment  replacement,  the  level  of 
operating  balance,  the  availability  of 
funds  from  alternate  sources  and  their 
impact  on  the  School  Food  Authority’s 
ability  to  finance  the  acquisition  cost. 
Payments  made  by  FNS  to  a  State 
agency  may  be  matched  where  matching 
is  required,  either  by  the  respective 
recipient  School  Food  Authorities  or 
from  other  State  or  local  sources  and 
payments  made  by  FNSRO  to  a  School 
Food  Authority  may  be  matched  either 
by  the  recipient  School  Food  Authority 
or  from  other  funds  available  to  such 
School  Food  Authorities  within  the  State 
in  which  fhe  Program  is  administered  by 
FNS. 

***** 

7.  In  §  230.8,  the  paragraph  is 
designated  as  paragraph  (a]  and  the  last 
sentence  is  deleted  and  new  paragraphs 
(b),  (c],  (d),  and  (e)  are  added  to  read  as 
follows: 

§  230.8  Use  of  funds. 
***** 

(b)  Funds  apportioned  under 
paragraph  (a)  of  §  230.4  may  be  used  to 
reimburse  School  Food  Authorities  of 
any  eligible  school.  However,  States 
shall  use  their  share  of  unreserved  funds 
as  described  under  paragraph  (a)  of 
§  230.4  by  giving  priority  to  four  (4) 
types  of  schools  in  the  following  order: 
(1)  Schools  without  a  food  service,  (2) 
schools  that  do  not  serve  both 
breakfasts  and  lunches,  but  that  will  use 
food  service  equipment  to  initiate  the 
service  of  breakfasts  or  lunches,  (3) 
schools  without  the  facilities  to  prepare 
and  cook  hot  meals  or  receive  hot  meals, 
and  (4)  schools  having  equipment  that  is 
so  antiquated  or  impaired  as  to 
endanger  the  continuation  of  an 
adequate  food  service  program  or  the 
ability  to  prepare  and  cook  hot  meals. 
After  making  funds  available  to  such 
schools,  the  State  shall  make  the 
remaining  funds  available  to  eligible 
schools  that  do  not  meet  the  priority 
criteria,  for  the  purpose  of  purchasing  or 
renting  equipment  needed  to  (1) 
maintain  and  (2)  expand  existing  lunch 
or  breakfast  programs.  Unreserved 
funds  received  under  the  third  priority 
basis  cannot  be  used  to  purchase  or  rent 
equipment  for  the  maintenance  or 
expansion  of  food  service  without 
facilities  to  prepare  and  cook  hot  meals 
or  receive  hot  meals. 

(c}  States  shall  use  their  share  of 
reserved  funds  as  apportioned  under 
paragraph  (b)  of  §  230.4  to  reimburse 
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School  Food  Authorities  of  eligible 
schools  that  do  not  make  available  to 
enrolled  children  lunches  approximating 
the  requirements  of  §  210.10  of  this 
chapter,  but  that  will  use  food  service 
equipment  to  initiate  the  National 
School  Lunch  Program,  and  School  Food 
Authorities  of  schools  that  do  not  serve 
breakfasts,  but  that  will  use  food  service 
equipment  to  initiate  the  School 
Breakfast  Program.  Reserved  funds  may 
be  used  to  reimburse  a  School  Food 
Authority  in  need  of  additional 
equipment  in  its  central  kitchen  to 
expand  meal  service  to  schools  without 
a  food  service. 

(d)  Food  service  equipment  assistance 
funds  shall  be  used  only  for  facilities 
that  enable  local  public  or  private 
nonprofit  institutions  under  the 
conditions  prescribed  in  paragraph  (e)  of 
this  section  or  schools  to  prepare  and 
cook  hot  meals  or  receive  hot  meals  at 
the  school  or  institution  unless  the 
School  Food  Authority  can  demonstrate 
to  the  satisfaction  of  the  State  agency  or 
FNSRO  where  applicable,  that  an 
alternate  method  of  meal  preparation, 
such  as  frozen  or  chilled  meals  is 
necessary  for  the  introduction  or 
continued  existence  of  the  school  lunch 
or  breakfast  programs  in  the  schools  or 
to  improve  the  consumption  of  food  or 
the  participation  of  eligible  children  in 
the  programs. 

(e)  If  a  School  Food  Authority 
authorized  to  receive  fimds  under  this 
section  cannot  establish  a  food  service 
program  of  hot  meals  prepared  and 
cooked  by  the  school  and  the  school 
lacks  facilities  to  receive  meals  hot  and 
serve  them  hot  when  such  meals  are 
available  from  a  kitchen  operated  by  the 
School  Food  Authority  and  the  School 
Food  Authority  enters  into  an  agreement 
with  a  public  or  private  nonprofit 
institution  to  provide  hot  lunches  or 
breakfasts  meeting  program  nutritional 
requirements  for  children  attending  the 
school,  the  funds  provided  under  this 
section  may  be  used  for  food  service 
equipment  to  be  located  at  such 
institution,  if  the  school  retains  legal 
title  to  such  food  service  equipment  and 
if,  in  the  case  of  funds  made  available 
under  §  230.4(b),  the  institution  would 
otherwise  be  without  food  service 
equipment. 

8.  In  §  230.9,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  230.9  Requirements  for  participation. 

1c  it  h  *  it 

(d)  The  State  agency,  or  FNSRO 
where  applicable,  shall  provide 
technical  assistance  to  applicant  and 


participating  School  Food  Authorities  to 
assure  that  school  food  services  use 
existing  and  requested  equipment  with 
maximum  effectiveness  in  the  Program. 

9.  In  §  230.12,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§  230.12  Special  responsibilities. 

*  *  *  *  « 

(i)  In  accordance  with  the  State  Plan 
of  Child  Nutrition  Operations  submitted 
under  §  210.4(a)  the  State  agency,  or 
FNSRO  where  applicable,  shall  include 
.eligibility  requirements  for  schools  to  be 
approved  for  especially  needy 
assistance.  These  requirements  shall 
include  all  the  elements  of  an  especially 
needy  school  as  speciHed  in  §  230.2(i)  of 
this  part. 

in.  In  §  230.13,  paragraph  (b)  is 
revised  to  read  as  follows:  ' 

§  230.13  Claims  against  School  Food 
Authorities. 

***** 

(b)  FNS  may  review  any  action  the 
State  agencies  propose  to  take  under 
this  section. 

11.  In  §  230.16  the  title  of  the 
paragraph  (b)(3)  is  amended  to  read 
“Disposition”;  paragraph  (b)(3)(i)  is 
deleted  and  reserved:  paragraph  (b)(4)  is 
deleted;  a  new  sentence  is  added  to 
paragraph  (b)(2);  paragraph  (b)(5)  is 
redesignated  as  paragraph  (b)(4);  and 
paragraphs  (a),  (b)(3)(iii)  and  (c)  and  the 
fifth  sentence  of  paragraph  (b)(3)  are 
revised  to  read  as  follows: 

§  230.16  Property  Management 
Requirements. 

(a)  General  purpose  and  scope.  This 
section  prescribes  policies  and 
procedures  governing  title,  use,  and 
disposition  of  personal  property 
obtained  by  a  State  agency  or  School 
Food  Authority  for  eligible  schools, 
whose  cost  was  borne  in  whole  or  in 
part  with  Food  Service  Equipment 
Assistance  Program  funds.  State 
agencies  and  School  Food  Authorities 
may  follow  their  own  property 
management  policies  and  procedures 
provided  they  are  not  inconsistent  with 
the  requirements  of  this  section. 
***** 

(b) (2)  *  *  *  Wherever  feasible,  a  State 
agency  or  School  Food  Authority  shall 
remove  property  which  is  not  used  in 
the  Program  at  its  current  location  and 
reinstall  it  for  Program  use  at  another 
location  where  a  need  for  such  property 
exists. 

(b)(3)  *  *  *  In  such  situations,  the 
State  agency  or  School  Food  Authority 
may  use  the  property  without 
reimbursement  to  the  Department  or 


State  agency,  as  applicable,  or  sell  the 
property  and  retain  the  proceeds  if  the 
property  had  an  acquisition  cost  of  less 
than  $1,000  per  unit  *  *  * 

(b) (3)(iii)  When  the  Department  or 
State  agency,  as  applicable,  determines 
that  nonexpendable  personal  property 
has  an  acquisition  cost  of  $1,000  or 
more,  the  Department  or  State  agency, 
as  applicable,  may  reserve  the  right  to 
require  the  State  agency  or  School  Food 
Authority  to  transfer  title  of  the  property 
to  the  Department  or  State  agency,  as 
applicable,  or  to  a  third  party  subject  to 
the  following  provisions: 
***** 

(c)  Expendable  personal  property.  The 
State  agency  or  School  Food  Authority 
may  at  its  option  either  retain  or  sell 
items  pf  expendable  personal  property 
on  hand  when  no  longer  needed  for  any 
federally  sponsored  activity  (including 
activities  sponsored  by  other  Federal 
agencies).  Compensation  to  the 
Department  or  State  agency,  as 
applicable,  is  required  if  the  aggregate 
fair  market  value  of  all  expendable 
personal  property  on  hand  acquired 
under  the  grant  or  contract  exceed 
$1,000  when  no  longer  needed  for  any 
federally  sponsored  activity.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  property  to  the  current  fair 
market  value  of  items  retained  and  to 
the  sale  proceeds  of  items  sold. 
***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.554,  National  Archives  Reference 
Services.) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

"Improving  Government  Regulations.”  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "signiricant"  under 
those  criteria.  A  final  Impact  Statement  has 
been  prepared  and  is  available  from  the 
office  of  the  party  identified  in  the  "For 
Further  Information  Contact”  portion  of  the 
preamble  during  regular  business  hours  (8:30 
a.m.  to  5:00  p.m.). 

Authority:  (Sec.  3,  Public  Law  95-166,  91 
Stat.  1332,  s4c.  4,  Public  Law  95-166,  91  Stat. 
1332-1334  (42  U.S.C.  1774)  and  Sec.  6(b), 

Public  Law  95-627,  92  Stat.  3620-3621  (42 
LF.S.C.  1774)). 

Dated:  May  14, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-15294  Filed  5-19-80:  8:45  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  917 

[Plum  Regulations  16  and  17] 

Fresh  Pears,  Piums,  and  Peaches 
Grown  in  California;  Grade,  Size, 
Container,  and  Pack 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  These  regulations  specify 
minimum  grade,  size,  container,  and 
pack  requirements  for  fresh  shipments 
of  California  plums.  These  requirements 
are  needed  to  provide  for  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 

EFFECTIVE  DATE:  May  19,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
These  regulations  are  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

These  regulations  are  based  upon  an 
appraisal  of  the  current  and  prospective 
market  conditions  for  California  plums. 
The  committee  estimates  that  12,020,000 
packages  of  plums  will  be  available  for 
fresh  shipment  during  the  1980  season 
compared  to  actual  shipment  of 
12,411,000  packages  last  season.  The 
1980  California  plum  crop  is  reported  to 
be  of  good  quality  and  sizing  normally. 
Industry  reports  indicate  that  1980 
shipments  of  fresh  California  peaches 
and  nectarines  will  be  larger  than  last 
season.  These  fruits  will  provide  strong 
market  competition  for  fresh  California 
plums. 

The  grade  and  size  regulation 
specifies  a  minimum  grade  of  U.S.  No.  1 
for  all  varieties  of  plums  except  that 
provision  is  made  for  a  higher  maturity 
standard.  An  additional  10  percent 
tolerance  is  provided  for  defects  not 
considered  serious  for  two  varieties 
(Tragedy  and  Kelsey).  It  also  exempts 
from  consideration  as  damaged,  healed 
stem  end  cracks  for  14  named  varieties. 
The  regulation  would  also  set  minimum 
size  requirements  for  49  specified 
varieties  of  plums  in  terms  of  the 


maximum  permissible  number  of  plums 
contained  in  an  eight-pound  sample. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  plums  of  a  lower  grade  and 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  plums  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

The  container  and  pack  regulation 
would  be  effective  for  the  period  May  19 
through  July  14, 1980,  and  would,  among 
other  things,  require  that  (1)  closed 
containers,  except  master  containers  of 
consumer  packages  of  plums  and 
individual  consumer  packages  of  plums 
shipped  therein,  conform  to  the 
requirements  of  standard  pack;  (2)  the 
variation  in  diameter  between  the 
smallest  and  largest  plums  in  any 
container  be  not  more  than  one-fourth  of 
an  inch;  (3)  all  containers  be  marked 
with  the  name  “plums”,  the  varietal 
name,  and  the  size  of  the  plums;  and  (4) 
bulk  bin  containers  of  plums  contain  at 
least  400  pounds,  net  weight.  This  action 
is  necessary  to  provide  standardized 
packing  practices  and  more  informative 
labeling  that  will  facilitate  more  orderly 
marketing  of  fresh  California  plums  and 
contribute  to  more  effective  operation 
under  said  marketing  agreement  and 
order. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  June  19, 
1980  (5  U.S.C.  553),  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  at  an 
open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 

Therefore,  new  §§  917.453  and  917.454 
are  added  to  read  as  follows: 


Grade  and  Size  Regulation 

§  917.453  Plum  Regulation  16. 

Order,  (a)  During  the  period  May  19, 
1980,  through  July  14, 1980,  no  handler 
shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(b)  During  the  period  May  19, 1980, 
through  July  14, 1980,  no  handler  shall 
ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1,  with  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Autumn  Queen,  Casselman,  Empress, 
Grand  Rosa,  Improved  Late  Santa  Rosa, 
King  David,  Late  Santa  Rosa,  Linda 
Rosa,  Red  Rosa,  Rosa  Grande,  Roysum, 
SW-1,  Swall  Rosa,  and  42-26  (Freedom) 
plums  unless  such  plums  grade  U.S.  No. 
1,  except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

(c)  During  the  period  May  19, 1980, 
through  July  14, 1980,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of  the 
plums  in  the  package  or  container, 
contains  not  more  than  the  number  of 
plums  listed  for  the  variety  in  Column  B 
of  said  table. 

Table  I 

Column  B 

Column  A— variety:  plums  per 


sample 

Ace .  55 

Amaion  64 

Andys  Pride .  69 

Angeleno  67 

Beauty  91 

Bee  Gee  65 

Black  Beaut .  74 

Burmosa  60 

Casselman  63 

Durado  74 

Ebony  66 

El  Dorado  68 

Elephant  Heart .  53 

Empress  57 

Fresno  Rosa .  62 

Friar.  56 

Frontier  61 

Gar-Rosa  71 

Grand  Rosa .  54 

July  Santa  Rosa .  69 

Kelsey  47 

King  David .  50 

Laroda .  58 

Late  Santa  Rosa  (including  improved  Late 
Santa  Rosa  and  Swall  Rosa .  64 
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Tabla  I  — ConUnued 


Column  B 

Column  A— variety: 

plums  per 
sam^ 

. . . .  63 

.  B1 

.  _  63 

. .  56 

_ _ _  57 

_  .„  _.  50 

.  53 

. .  74 

.  60 

_ _ _ _  64 

56 

.  69 

. .  .  63 

Rose  Ann . 

.  60 

. . .  74 

_  .  69 

Simka.  Arrosa,  New  Yorker .... 

.  83 

Tragedy . . . 

WIckson . . . 

.  114 

. ; . . .  51 

42-26  (Freedom). . . 

.  56 

(d)  When  used  herein,  “U.S.  No.  1” 
and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  2851.1520-1538);  and  all 
other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(e)  Plum  Regulation  15  (44  FR  28776, 
40051)  is  hereby  terminated  as  of  the 
effective  date  hereof. 

Container  and  Pack  Regulation 

§  917.454  Plum  regulation  17. 

Order,  (a)  During  the  period  May  19, 
1980,  through  July  14, 1980,  no  handler 
shall  ship  any  package  or  container  of 
any  variety  of  plums  except  in 
accordance  with  the  following  terms 
and  conditions. 

(1)  Such  plums,  when  shipped  in 
closed  packages  or  containers,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages 
therein,  shall  conform  to  the 
requirements  of  standard  pack. 

(2)  The  diameters  of  the  smallest  and 
largest  plums  in  any  individual  package 
or  container  shall  not  vary  more  than 
one-fourth  (Vi  inch:  Provided,  That  a 
total  of  not  more  than  five  (5)  percent, 
by  count,  of  the  plums  in  any  package  or 
container  may  fail  to  meet  this 
requirement. 

(3)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  name 
“plums”  and  the  name  of  the  variety  if 
known  or,  when  the  variety  is  not 
known,  the  words  “unknown  variety”. 

(4)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  size 
description  of  the  contents  which 
description  shall  conform  to  the 
following  as  applicable: 

(i)  The  size  of  plums  in  four-basket 
crates  shall  be  indicated  in  accordance 
with  the  arrangement  of  the  plums  in  the 


top  layer  of  the  baskets,  such  as  “4x4 
size,”  “4x5  size,”  etc. 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes, 
cartons,  or  other  packages  or  containers, 
shall  be  indicated  in  accordance  with 
the  equivalent  size  designation  for  such 
plums  when  packed  in  four  basket 
crates,  such  as  4x4  size,  etc. 

(iii)  The  size  of  plums  packed  in 
molded  forms  in  cartons  or  lugs  (“tray 
pack”)  and  of  wrapped  plums  packed  in 
No.  12B  fruit  (peach)  boxes  (as 
designated  and  defined  by  §  1387.11  of 
the  “Regulations  of  the  Califo^mia 
Department  of  Food  and  Agriculture”) 
shall  be  indicated  in  accordance  with 
the  number  of  plums  in  the  container, 
such  as  “88  count,”  “108  count,”  etc. 

(5)  Each  package  or  container  of 
loose-filled,  or  tight-filled  plums  other 
than  bulk  bin  containers,  master 
containers  of  consumer  packages,  and 
individual  consumer  packages  in  master 
containers  shall  bear  on  one  outside 
end,  in  plain  eight  and  in  plain  letters, 
the  words  “28  pounds  net  weight.” 

(6)  Each  bulk  Sin  container  of  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds,  net  weight,  and  bear  on  one 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper. 

(ii)  The  net  weight. 

(7)  Each  master  container  of  consumer 
packages  of  plums  and  each  individual 
consumer  package  of  plums  shall  bear, 
in  plain  sight  and  plain  letters,  the  net 
weight  of  the  contents. 

(b)  Subject  to  the  provisions 
hereinafter  set  forth  in  paragraph  (c), 
any  package  or  container  of  any  variety 
of  plums  may  marked  with  the  words 
“tight-fill”  only  if  such  package  or 
container  and  the  contents  thereof  meet 
the  following  requirements: 

(1)  The  depth  of  each  container  shall 
be  equal  to  at  least  three  times  the 
average  diameter  of  the  plums  therein  as 
determined  by  measuring  representative 
fruits. 

(2)  All  container  faces  shall  be 
composed  of  at  least  two  complete 
layers  of  wax-  or  resin-treated 
corrugated  paperboard  which  treatment 
shall  consist  of  coating  both  surfaces  of 
each  layer  with  wax  or  resin,  or 
impregnating  at  least  the  corrugating 
medium  in  each  layer  with  wax  or  resin. 
The  material  comprising  each  bottom 
layer  and  one  layer  of  both  sides  and 
both  ends  of  each  container  shall  have 
been  marked  or  certified  as  having  a 
Mullen  or  Cady  test  strength  of  at  least 
275  pounds,  and  the  material  in  all  other 
components  of  each  container  shall 
have  been  marked  or  certified  as  having 


a  Mullen  or  Cady  test  strength  of  at 
least  250  pounds. 

(3)  Each  container  shall  be  well  filled 
and  the  plums  therein  shall  have  been 
well  settled  by  vibration,  according  to 
approved  and  recognized  methods. 

(4)  Each  container  shall  have  a  top 
pad  containing  wood  excelsior  or 
redwood  bark.  Such  pads  that  contain 
wood  excelsior  shall  weigh  at  least  160 
pounds  per  1,000  square  feet  of  pad  and 
such  pads  that  contain  redwood  bark 
shall  weigh  at  least  200  pounds  per  1,000 
square  feet  of  pad. 

(5)  The  cover  shall  be  firmly  seated 
against  the  lower  half  of  each  container 
and  firmly  fastened  to  it. 

(c)  Ten  percent  of  the  packages  or 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  paragraph  (b)  of  this 
regulation. 

(d)  When  used  herein,  “standard 
pack”  and  “diameter”  shall  have  the 
respective  meanings  set  forth  in  the  U.S. 
Standards  for  Grades  of  Fresh  Plums 
and  Prunes  (7  CFR  2851.1520-1538),  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  15, 1980:  to  become  effective 
May  19, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

{FR  Doc.  80-13462  FUad  S-18-80;  8:45  am) 

BiUJNO  CODE  3410-02-M 

Commodity  Credit  Corporation 
7  CFR  Part  1435 
[Arndt  4] 

Price  Support  Payment  Program  for 
1977  Crop  Sugarbeets  and  Sugarcane; 
Conforming  Amendment 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  The  price  support  payment 
program  regulations  at  7  CFR  Part  1435 
are  hereby  amended  to  clarify  the 
program  eligibility  requirements  with 
respect  to  refined  beet  sugar  which  was 
marketed  after  the  beginning  of  the 
processor’s  contract  marketing  year  but 
before  the  actual  production  of  sugar 
from  the  1977  crop  of  sugarbeets.  The 
regulations  will  thus  be  amended  to 
conform  with  an  administrative  action 
previously  taken  by  the  Department  to 
insure  the  availability  of  price  support 
for  alt  of  the  1977  crop  production  of 
domestically  grown  sugarbeets. 
EFFECTIVE  DATE:  May  20,  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  E.  Ackland,  Sugar  Branch. 

(202)  447-5647. 

SUPPLEMENTARY  INFORMATION: 

This  conforming  amendment  reflects 
provisions  on  quantity  of  sugar 
marketed  and  price  support  coverage  as 
already  specifically  considered  in 
approved  impact  statements  for  the  final 
rule  (42  FR  54556)  which  announced  the 
1977  crop  price  support  payment 
program  and  for  amendments  one  (42  FR 
57948).  two  (42  FR  64677):  and  three  (43 
FR  38686)  thereto.  Such  impact 
statements  are  available  upon  request 
from  the  above  named  individual. 

This  final  action  has  not  been 
designated  a  "significant.”  and  is  being 
published  in  accordance  with  the 
procedures  in  Executive  Order  12044  and 
Secretary’s  Memorandum  1955.  It  has 
been  determined  by  Ray  V.  Fitzgerald, 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  that  the 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  at  this  time.  Therefore, 
pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C,  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  final  rule  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  final  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

On  October  7, 1977,  a  final  rule  was 
published  in  the  Federal  Register  (42  FR 
54556)  implementing  a  program, 
effective  as  of  September  15, 1977,  to 
support  prices  in  the  marketplace  for 
producers  of  1977  crop  sugarbeets  and 
sugarcane  through  payments  made  to 
sugar  processors.  Amendments  to  the 
rule  were  published  on  November  7, 

1977  (42  FR  57948);  December  28, 1977 
(42  FR  64677);  and  August  30, 1978  (43 
FR  38686). 

Audits  of  the  1977  price  support 
payment  program  were  conducted  by 
the  Department’s  Office  of  the  Inspector 
General  (OIG)  and  the  United  States 
General  Accounting  Office  (GAO).  In 
their  audits  both  OIG  and  GAO  took 
exception  with  an  administrative 
interpretation  of  the  regulations  which 
permitted  sugarbeet  processors  to  report 
under  the  payment  program  all  sugar 
marketed  from  the  beginning  of  their 
1977  marketing  year,  regardless  of  when 
actual  harvest  of  1977  crop  sugarbeets 
and  production  of  sugar  from  that  crop 
began.  They  correctly  contend  that  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
interpreted  “1977  crop”  as  that  sugar 
which,  according  to  sugarbeet  purchase 
contracts  between  processors  and 
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producers,  establishes  the  settlement 
price  for  the  1977  crop.  They  also 
contend  that  this  interpretation  was 
inconsistent  with  the  regulations  as 
written. 

Since  sugarbeet  processors’  sales  of 
sugar  during  the  1977  contract  marketing 
year  are  actually  considered  to  be  the 
“1977  crop”  sales  for  settlement 
purposes  with  producers,  denial  of  the 
opportunity  to  report  all  sales  from  the 
beginning  of  that  marketing  year  could 
have  caused  producers  to  realize,  on 
average,  less  than  the  minimum  level  of 
price  support  provided  for  by  the 
program.  It  was  because  of  this 
possibility — that  producers  could,  on 
average,  receive  less  than  the  minimum 
level  of  price  support — that  the 
administrative  interpretation  was  made 
by  ASCS. 

Although  the  administrative 
interpretation  comports  with  the  intent 
of  the  statutory  authority  authorizing  a 
price  support  program  for  sugarbeets 
and  sugarcane,  it  is  not  entirely  clear 
that  the  regulation  as  originally 
promulgated  are  reasonably  susceptible 
of  this  interpretation.  To  clarify  the 
matter  the  Secretary  of  Agriculture 
requested  the  advice  of  the  Comptroller 
General  of  the  United  States  with 
respect  to  the  following  questions: 

“1.  Was  the  ASCS  administrative 
interpretation  a  reasonable 
interpretation  of  the  1977  payment 
program  regulations? 

“2.  If  the  answer  to  the  previous 
question  is  in  the  negative,  may  ASCS 
retroactively  amend  the  1977  payment 
program  regulations  to  incorporate  the 
content  of  the  ASCS  administrative 
interpretation?” 

In  a  reply  dated  August  31, 1979, 
Opinion  B-118622,  the  Comptroller 
General  stated  in  response  to  the  first 
question  that  the  administrative 
interpretation  of  the  1977  payment 
program  regulations  as  rendered  by 
ASCS  was  not  a  reasonable 
interpretation  of  such  regulations.  In 
reply  to  the  second  question,  the 
Comptroller  General  said  he  would  not 
object  to  the  retroactive  amendment  to 
the  payment  program  regulations.  The 
Comptroller  General  concurred  with  the 
Secretary  of  Agriculture  that  the 
retroactive  amendment  is  necessary. 
Otherwise,  there  would  be  a  substantial 
likelihood  that  producers  of  a  portion  of 
the  1977  crop  of  sugarbeets  would 
effectively  be  denied  an  opportunity  to 
receive  price  support  under  either  the 
payment  program  or  the  loan  program. 
Such  a  result  would  be  contrary  to  the 
intent  of  Section  201  of  the  Agricultural 
Act  of  1949  as  amended  by  Section  902 
of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  1446). 
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Accordingly,  in  view  of  the  fact  that 
the  original  regulations  did  not 
accurately  reflect  conditions  in  the  sugar 
industry  with  respect  to  sugarbeet 
processors  and  in  view  of  the  fact  that 
those  processors  relied  in  good  faith 
upon  the  interpretations  and  advice  of 
ASCS  officials,  the  regulations  are 
hereby  amended  to  conform  with  the 
intent  and  effect  of  the  ASCS 
administrative  interpretation  previously 
described.  This  amendment  is  merely  a 
conforming  amendment  incorporating 
the  administrative  decision  of  the 
Department  and  will  have  no  effect  on 
payments  already  made  under  the 
program. 

In  consideration  of  the  foregoing,  7 
CFR  Part  1435  is  amended  by 
redesignating  paragraph  (b)  of  §  1435.5 
as  paragraph  (b)(1)  and  by  adding  a  new 
paragraph  (b)(2)  to  read  as  follows: 

§  1435.5  Method  of  Support. 
***** 

(b)  Coverage.  (1)  *  *  * 

(2)  Notwithstanding  any  other 
provision  of  this  Subpart,  refined  beet 
sugar  marketed  by  a  processor  after  the 
beginning  of  the  processor’s  1977 
contract  marketing  year  (which  date 
shall  be  determined  in  accordance  with 
the  sugarbeet  purchase  contracts 
between  the  processor  and  producers) 
but  prior  to  the  actual  production  by  the 
processor  of  refined  beet  sugar  from  the 
1977-crop  of  sugar  beets  shall,  for  the 
purpose  of  making  payments  hereunder, 
be  considered  to  have  been  marketed 
from  the  1977-crop  during  the  marketing 
period,  subject  to  the  following 
limitations:  (i)  The  quantity  of  sugar 
claimed  as  marketed  prior  to  November 
8, 1977,  shall  not  exceed  the  quantity 
actually  produced  from  the  1977  crop 
through  November  7, 1977;  (ii)  the 
quantity  of  sugar  claimed  as  marketed 
under  the  second  proviso  of  Section 
1435.3(d)  shall  not  include  sugar 
marketed  after  the  end  of  the  1977 
contract  marketing  year  (which  date 
shall  be  determined  in  accordance  with 
the  sugar  beet  purchase  contract 
between  the  processor  and  producers); 
and  (iii)  multi-regional  beet  processors 
having  more  than  one  contract 
marketing  year  shall  segregate 
marketings  by  contract  marketing  year 
and  may  claim  sugar  as  marketed  during 
a  given  1977  contract  marketing  year 
only  to  the  extent  that  such  marketings 
are  marketings  of  sugar  produced  in  the 
contract  marketing  region  to  which  such 
contract  marketing  year  is  applicable. 
***** 

(Secs.  301-303  and  401  et  seq.  of  the 
Agricultural  Act  of  1949,  as  amended  (7  U.S.C 
1447  et  seq.,  1421  et  seq.)) 
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Signed  at  Washington,  D.C.,  on  May  15, 
1980. 

Bob  Bergland, 

Secretary. 

|FR  Doc.  80-15353  Filed  5-19-80;  8:45  am| 

BILLING  CODE  3410-05-M 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-0294] 

Truth  in  Lending;  Agricuitural  Credit 
and  Ciosed-End  Periodic  Statements 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  amending 
Regulation  Z  effective  immediately  to 
implement  two  provisions  of  the 
recently  enacted  Truth  in  Lending 
Simplification  and  Reform  Act.  The  first 
provision  being  implemented  is  the 
exemption  of  all  extensions  of  credit  for 
agricultural  purposes  from  disclosure 
requirements.  The  second  is  the 
elimination  of  disclosures  currently 
required  for  periodic  statements 
provided  in  connection  with  closed-end 
credit  transactions. 

The  implementation  of  these 
amendments  does  not  mean,  however, 
that  creditors  may  comply  with  any 
other  provision  of  the  simplification  act 
immediately.  Creditors  may  follow  the 
revised  act  only  when  the  proposal 
published  by  the  Board  in  the  Federal 
Register  on  May  5, 1980  (45  FR  29702),  is 
adopted  in  final  form.  Until  that  time, 
the  current  act  and  regulation  must  be 
followed. 

EFFECTIVE  DATE:  May  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Maland,  Senior  Attorney,  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C  20551 
(202^52-3867). 

SUPPLEMENTARY  INFORMATION:  The 

Truth  in  Lending  Simplification  and 
Reform  Act  (Title  VI  of  Pub.  L.  96-221, 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980)  was 
signed  into  law  by  the  President  on 
March  31, 1980.  That  act  exempts 
agricultural  credit  from  disclosure 
requirements.  Currently,  only 
agricultural  credit  extensions  of  more 
than  $25,000  are  exempt.  The  act  also 
eliminates  the  disclosure  requirements 
for  periodic  statements  in  closed-end 
credit  transactions.  Although  the 
simplification  act  does  not  become  fully 
effective  until  April  1, 1982,  §  625  of  the 
act  states  that  “any  creditor  may  comply 


with  the  amendments  made  by  [the  act), 
in  accordance  with  the  regulations  *  *  * 
prescribed  by  the  Board,  prior  to  such 
effective  date.”  The  purpose  of  the  two 
year  delayed  effective  date  is  to  allow 
creditors  sufficient  time  to  change  their 
practices  and  forms  as  necessary  to 
achieve  compliance  with  the  amended 
Truth  in  Lending  Act  and  regulations. 
The  Congress  has  decided  that  “because 
agricultural  credit  is  essentially 
commercial  in  nature,  the  type  of 
protections  provided  by  the  act  are 
unnecessary  and  add  needless 
complexity”  (S.  Rep.  No.  96-73,  96th 
Cong.,  1st  Sess.  10  (1979)):  it  has  also 
determined  that  disclosures  are  no 
longer  necessary  in  connection  with 
periodic  statements  for  closed-end 
credit  transactions.  Therefore,  the  Board 
believes  there  is  no  sound  reason  why 
those  exemptions  should  not  be 
implemented  now. 

The  Board  recognizes  that  an 
immediate  mandatory  exemption  of 
agricultural  credit  might  create  problems 
for  some  creditors.  Certain  state  statutes 
may  require  disclosures  for  agricultural 
credit  that  are  inconsistent  with  those 
currently  mandated  by  Regulation  Z. 
Those  inconsistent  state  laws  have  been 
preempted  by  federal  Truth  in  Lending 
law  to  the  extent  of  their  inconsistency. 
Once  agricultural  credit  is  exempted 
from  federal  Truth  in  Lending  law,  those 
state  laws  will  again  apply.  Unless 
creditors  subject  to  those  laws  are  given 
an  adequate  opportunity  to  prepare  to 
comply  with  them,  the  creditors  would 
have  to  either  temporarily  suspend  all 
agricultural  lending  that  was  previously 
exempt  from  the  state  laws  or  be  in 
noncompliance  with  the  state  laws.  On 
the  other  hand,  creditors  not  affected  by 
such  state  laws  would  be  required  to 
continue  to  comply  with  Regulation  Z 
during  any  delay  in  implementing  the 
exemption. 

Therefore,  the  amendment  to  §  226.3 
of  Regulation  Z  gives  creditors  two 
options:  (1)  Cease  making  federal  Truth 
in  Lending  disclosures  for  agricultural 
credit  and  comply  with  any  previously 
preempted  state  laws:  or  (2)  continue 
providing  federal  Truth  in  Lending 
disclosures  and  disregard  any 
inconsistent  state  law.  This  election 
accommodates  all  creditors  extending 
agricultural  credit  and  comports  with 
the  intent  of  the  simplification  act  to 
allow  creditors  two  years  to  conform 
their  practices  to  the  new  act.  The 
election  may  be  made  by  a  creditor  at 
any  time  and  for  any  transaction  before 
April  1, 1982. 

The  Board  is  eliminating  the 
disclosure  requirements  for  periodic 
statements  for  closed-end  credit 


transactions  immediately  since  there 
appears  to  be  no  state  law  complication. 
This  action  implements  the 
congressional  intent  that  closed-end 
periodic  statements  are  not  a  necessary 
consumer  protection.  It  does  not  affect 
the  periodic  statement  requirements  for 
open-end  credit. 

The  Board  believes  that  both  of  these 
changes  facilitate  implementation  of  the 
simplification  act  and  do  not  impose  any 
additional  burden  or  liability.  Therefore, 
the  Board  finds  that  the  publication  of 
the  changes  for  public  comment  and  a 
delay  in  their  effective  date  are  neither 
necessary  nor  required  under  5  U.S.C. 
553(b)  and  553(d),  and  that  immediate 
implementation  is  in  the  public  interest. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
section  105  the  Truth  in  Lending  Act  (15 
U.S.C.  1604,  as  amended),  the  Board 
amends  Regulation  Z  (12  CFR  Part  226) 
as  follows: 

§  226.3  [Amended] 

1.  Section  226.3(e)  is  amended  by 
deleting  the  period  at  the  end  of  the 
paragraph  and  inserting  the  following 
phrase: 

(e)  *  *  *  “:  and,  at  the  creditor’s 
option,  any  credit  transaction  primarily 
for  agricultural  purposes  in  which  the 
amount  financed  does  not  exceed 
$25,000.” 

§  226.8  [Amended] 

2.  Section  226.8  is  amended  by 
deleting  the  catchline  and  text  of 
paragraph  (n),  and  inserting  the 
following  in  its  place: 
***** 

(p)  (Reserved.) 

By  order  of  the  Board  of  Governors,  May 
14, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

JFR  Dot.  80-15360  Filed  S-IS^SO,  8:45  am| 

8ILUNG  CODE  6210-01-M 


12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-0202] 

Truth  in  Lending;  Right  of  Rescission 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Deferral  of  effective  date. 

summary:  On  September  19, 1979,  the 
Board  revoked  an  amendment  to 
Regulation  Z  (Truth  in  Lending]  that 
created  an  alternative  in  certain 
circumstances  to  the  three-day 
cancellation  right  otherwise  applicable 
to  each  individual  advance  under  open- 
end  credit  accounts  secured  by 
consumers’  residences.  The  revocation. 
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which  also  included  the  revocation  of 
related  Board  and  Official  Staff 
Interpretations,  was  to  become  effective 
on  March  31, 1980.  On  February  29, 1980, 
the  Board  delayed  implementation  of  its  • 
revocation  action  until  May  31, 1980. 

This  action  permits  the  open-end 
rescission  amendment  to  continue  in 
effect  until  the  Board  completes  the 
regulation  Z  rulemaking  proceeding 
commenced  pursuant  to  the  Truth  in 
Lending  Simplification  and  Reform  Act. 
See  the  Federal  Register  of  May  5, 1980 
(45  FR  29702).  A  provision  similar  to  the 
Board’s  amendment  is  contained  in  the 
simplification  act. 

EFFECTIVE  DATE:  May  21,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  P.  English,  Section  Chief, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-3867). 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1979,  the  Board  revoked 
§  226.9(g)(6)  of  Regulation  Z  (12  CFR 
Part  226,  Board  Interpretation  §  226.904, 
and  Official  Staff  Interpretation  FC-0159 
(44  FR  55553,  September  27, 1979),  which 
relate  to  the  application  of  the  Truth  in 
Lending  rescission  rules  to  advances 
under  open-end  credit  plans  secured  by 
consumers’  principal  residences.  In 
order  to  provide  ample  time  for  the 
orderly  modification  of  termination  of 
the  limited  number  of  such  open-end 
credit  plans,  the  Board  delayed  the 
effective  date  of  its  action  until  March 
31, 1980.  During  this  time  period, 
however,  creditors  were  instructed  by 
Public  Information  letter  1354  not  to 
offer  new  plans  or  to  expand  existing 
plans  (44  FR  61587).  On  February  29, 

1980  the  Board  further  delayed  until 
May  31, 1980,  the  effective  date  of  its 
revocation  action  because  congressional 
action  expressly  authorizing  a  rescission 
exemption  similar  to  the  Board’s 
amendment  appeared  imminent.  That 
action  continued  the  prohibition  against 
offering  new  plans  or  expanding  existing 
plans  (45  FR  14539,  March  6, 1980). 

The  Truth  in  Lending  Simplification 
and  Reform  Act  (Title  VI  of  Pub.  L.  96- 
221,  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980)  was  signed  into  law  by  the 
President  on  March  31, 1980.  Section  125 
of  the  act,  like  the  Board’s  amendment, 
eases  the  rescission  requirements  (for  an 
experimental  three-year  period)  for 
open-end  credit  plans  involving 
advances  that  are  secured  by 
consumers’  principal  residences. 

The  act  requires  the  Board  to 
implement  the  new  law  by  April  1, 1981, 
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and  permits  a  creditor  to  comply  with 
the  new  law  as  soon  as  a  regulation  has 
been  adopted.  The  Board  recently 
published  for  comment  a  completely 
revised  version  of  Regulation  Z  (45  FR 
29702,  May  5, 1980),  which  implements 
the  statutory  amendments,  including  a 
provision  regarding  open-end  credit 
rescission  requirements. 

The  Board’s  present  action  permits  the 
current  open-end  credit  rescission 
amendment  to  continue  in  effect  until 
the  Board  adopts  a  new  open-end  credit 
rescission  provision.  Moreover,  the 
Board  continues  the  prohibition  against 
offering  new  plans  or  expanding  existing 
plans  during  the  interim  period.  In 
taking  this  action,  the  Board  considered 
the  hardship  that  would  result  to  both 
consumers  and  creditors  if  modification 
or  termination  of  existing  open-end 
credit  plans  was  required  by  May  31, 
1980,  despite  the  express  statutory 
authorization  for  such  plans. 

The  Board  has  determined  that 
compliance  with  the  provisions  of  5 
U.S.C.  553  relating  to  notice,  public 
participation  and  deferred  effective  date 
would  be  impracticable  and  the  delay 
would  be  contrary  to  the  public  interest, 
since  disruptive  modification  or 
termination  of  existing  open-end  credit 
plans  would  occur  during  the  completion 
of  the  general  procedures  required  by 
section  553.  Board  action  regarding  the 
effective  date  of  the  revocation  was  not 
warranted  until  the  recent  enactment  of 
the  simplification  act.  Therefore, 
pursuant  to  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3),  the  Board  is  extending  the 
termination  date  of  May  31, 1980, 
without  notice  and  prior  opportunity  for 
comment. 

Pursuant  to  section  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1604  (1970)),  the 
Board  delays  the  effective  date  of  the 
revocation  of  §  226.9(g)(6)  of  Regulation 
Z  (12  CFR  Part  226),  Board  Interpretation 
§  226.904,  and  Official  Staff 
Interpretation  FC-0159,  and  continues 
the  effectiveness  of  Public  Information 
letter  1354  during  the  delay  until  the 
Board  adopts  a  new  open-end  credit 
rescission  provision,  pursuant  to  the 
Truth  in  Lending  Simplification  and 
Reform  Act,  Title  VI  of  Pub.  L.  96-221. 

By  order  of  the  Board  of  Governors,  May 
14. 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.  80-15362  Filed  5-19-80:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  141  and  260 

[Docket  No.  RM80-17;  Order  No.  74] 

Order  Revising  Monthly  Statements; 
Correction 

May  6, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Erratum  Notice  to  Correct  Final 
Order. 

summary:  This  notice  corrects  Order 
No.  74  by  deleting  references  in  that 
order  made  to  §  3.142  of  the 
Commission’s  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capital  St.,  N.E., 
Washington,  D.C.  20426,  (202)  357-8318. 

Revisions  of  Monthly  Statements  FERC 
Forms  No.  5  and  11 

In  the  Federaji  Energy  Regulatory 
Commission’s  Order  No.  74,  “Order 
Revising  Monthly  Statements”,  issued 
March  28, 1980,  45  FR  21623  (April  2, 
1980),  references  were  made  to  §  3.142  of 
the  Commission’s  regulations.  In  that 
§  3.142  was  deleted  by  the  Commission's 
Order  No.  73  issued  March  28, 1980, 
“Recodification  of  Rules  Reflecting  the 
Establishment  of  the  FERC  and  Certain 
Rules  Concerning  its  Operation”,  Docket 
No.  RM80-45,  45  FR  21216  (April  1, 1980), 
the  references  to  §  3.142  are 
unnecessary.  For  this  reason,  Order  No, 
74  is  corrected  to  eliminate  all 
references  to  §  3.142. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-15357  Filed  5-19-80:  8:45  am] 

BILLING  CODE  6450-65-M 


18  CFR  Parts  250  and  260 

[Docket  Nos.  RM76-10  and  RM76-1S] 

Order  Suspending  Filing  Requirements 
With  Respect  to  Schedule  Nos.  501 
and  505  of  Form  108  and  Form  314-B 
Until  Further  Notice 

Issued;  May  5, 1980. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  Suspending  Filing 
Requirements  With  Respect  To  Certain 
Annual  Reports. 
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summary:  The  Federal  Energy 
Regulatory  Commission  is  suspending 
the  filing  requirements  regarding 
Schedule  Nos.  501  and  505  of  Form  108 
and  also  Form  314-B  until  further  notice 
inasmuch  as  the  Commission  is 
reevaluating  the  need  for  the  above- 
mentioned  annual  reports  because  these 
annual  reports  appear  to  provide 
minimal  Natural  Gas  Policy  Act 
regulatory  data  which  is  not  available 
from  other  sources. 

EFFECTIVE  DATE:  May  5,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Whitfield,  Jr.,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  925  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  (202)  357-8213. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  rate  schedule  analysis 
on  a  continuing  basis:  FERC  Form  No. 
108,  regulation  of  small  producers:  order 
suspending  filing  requirements  with 
respect  to  certain  annual  reports. 

Issued;  May  5, 1980. 

Large  gas  producers  are  required  to 
file  their  Natural  Gas  Act  annual  reports 
of  interstate  sales  and  revenue  under 
filed  rate  Schedules  on  Schedule  Nos. 

501  and  505  of  Form  No.  108  annually  on 
July  1,  for  the  proceeding  report  year. 
Small  producer  reports  of  interstate 
sales  and  revenue  under  small  producer 
certificates  must  be  reported  annually 
on  Form  314-B  by  April  1,  for  the 
preceding  report  year. 

These  particular  annual  reports 
appear  to  provide  minimal  NGPA 
regulatory  data  which  is  not  available 
from  other  sources.  Consequently,  the 
regulatory  needs  for  these  reports  is 
being  reevaluated. 

Accordingly,  good  cause  exists  to 
suspend  the  April  1  and  July  1, 1980, 
filing  deadlines  as  well  as  future 
deadlines  for  these  reports  until  further 
notice. 

The  Commission  orders:  The  filing 
deadlines,  as  explained  in  the  body  of 
this  order,  for  schedule  Nos.  501  and  505 
of  Form  108  and  for  Form  314-B  are 
suspended  until  further  notice. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-15359  Filed  5-lS.flft  8:45  am) 

BILLING  CODE  6450-8S-M 


18  CFR  Part  282 

[Docket  No.  RM80-29;  Order  No.  83] 

Section  206(d)  Rule  Exempting 
Agricultural  Uses  From  Incremental 
Pricing  Surcharges 

May  7, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule.  Subject  to 
Congressional  Review. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts  a 
rule  which,  if  not  disapproved  by  either 
House  of  Congress,  will  exempt 
agricultural  uses  of  natural  gas  from 
incremental  pricing  surcharges  until 
such  time  as  the  Commission  determines 
there  is  an  economically  practicable  and 
reasonably  available  alternative  fuel  for 
a  particular  use. 

EFFECTIVE  DATE:  Immediately  effective 
upon  expiration  of  30-day  Congressional 
review  period,  if  not  disapproved  by 
either  House  of  Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Fernandez,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
(202)  357-9095. 

I.  Background 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  requires  the  Commission 
to  prescribe  and  make  effective  a 
program  of  incremental  pricing  of 
natural  gas  used  as  boiler  fuel  in  large 
industrial  facilities.  Under  section  202  of 
Title  II,  the  Commission  may  expand  the 
incremental  pricing  program  to 
industrial  uses  other  than  boiler  fuel  use. 
Any  expansion  proposed  by  the 
Commission  is,  pursuant  to  the  statute, 
subject  to  Congressional  review. 

Section  206(b)  of  the  statute  sets  forth 
the  parameters  of  an  exemption  from  the 
incremental  pricing  program  for 
agricultural  uses  of  natural  gas. 

Section  206(b)  provides  as  follows: 

(b)  Agricultural  Uses  of  Natural  Gas. — 

(1)  Interim  Exemption. — During  the  period 
preceding  the  effective  date  of  any  permanent 
exemption  under  paragraph  (2),  the  rule 
prescribed  under  section  201  shall  not  apply 
to  any  facility  to  the  extent  of  any 
agricultural  use  of  natural  gas. 

(2)  Exemption  by  rule. — Not  later  than  18 
months  after  the  date  of  the  enactment  of  this 
Act,  the  Commission  shall  prescribe  and 
make  effective  a  rule  providing  for  the 
exemption  from  the  rule  required  under 
section  201  (including  any  amendment  under 
section  202  to  such  rule)  any  facility  with 
respect  to  any  agricultural  use  of  natural  gas 
for  which  the  Commission  determines  that  an 
alternative  fuel  or  feedstock  is  not — 

(A)  economically  practicable;  or 

(B)  reasonably  available. 


(3)  Agricultural  use  defined. — For  purposes 
of  this  subsection,  the  term  “agricultural  use”, 
when  used  with  respect  to  natural  gas,  means 
the  use  of  natural  gas  to  the  extent  such  use 
is 

(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
irrigation  pumping,  or  crop  drying;  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food. 

In  accord  with  the  statutory  directive, 
the  agricultural  use  exemption  is  to 
consist  of  two  distinct  phases. 
Subsection  (1)  of  section  206(b)  provides 
that  all  “agricultural  uses,”  as  defined  in 
section  206(b)(3),  shall  be  exempt  from 
incremental  pricing  surcharges  for  the 
duration  of  the  initial  phase 
(characterized  in  the  statute  as  the 
“interim  exemption”). 

In  the  second  phase  of  the  agricultural 
exemption,  the  statute  provides  that  the 
Commission  shall  prescribe  a  rule  to 
exempt  permanently  from  incremental 
pricing  surcharges  those  agricultural 
uses — again  utilizing  the  definition  set 
forth  in  section  206(b)(3) — for  which  “the 
Commission  determines  that  an 
alternative  fuel  or  feedstock  is  not — (A) 
economically  practicable:  or  (B) 
reasonably  available.” 

The  Commission  implemented  the 
interim  exemption  for  agricultural  uses 
through  provisions  in  the  regulations 
adopted  for  Phase  I  of  the  incremental 
pricing  program.  ‘  Specifically, 

§  282.203(b)  of  the  Commission's 
regulations  provides  that  “all  gas  used 
for  an  agricultural  use”  is  exempt  from 
incremental  pricing  surcharges.  The 
definition  of  “agricultural  is  use”  set 
forth  in  §  282.202(a)  of  the  Commission’s 
regulations.  This  definition  incorporates 
by  reference  the  listing  of  essential 
agricultural  uses  as  determined  by  the 
Secretary  of  Agriculture  and  certified  to 
the  Commission  pursuant  to  section 
401(c)  of  the  NGPA.  The  definition  in 
§  282.202(a)  also  includes  other 
agricultural  uses  of  natural  gas  which 
the  Commission  has  determined  come 
within  the  bounds  of  the  definition  set 
forth  in  section  206(b)(3)  of  the  NGPA. 

Section  206(b)(2)  of  the  NGPA 
provides  that  the  Commission  shall 
adopt  the  rule  defining  the  permanent 
agricultural  exemption  “not  later  than  18 
months  after  the  date  of  the  enactment 
of  this  Act,”  i.e.,  May  9, 1980. 

On  March  6. 1980  (45  FR  15563,  March 
11, 1980),  the  Commission  proposed  two 
companion  rules  for  the  purpose  of 
meeting  the  statutory  directive  to 
promulgate  a  permanent  agricultural 
exemption  by  May  9th.  The  proposal  in 


'  Order  Nos.  49,  50,  51,  issued  September  28, 1979 
(44  FR  57725,  October  5, 1979). 
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Docket  No.  RM80-28  would  have 
exempted  from  incremental  pricing 
surcharges  any  agricultural  use  listed  in 
§  282.202(a]  of  the  Commission’s 
regulations  as  to  which  the  Commission 
had  made  a  determination  that  an 
alternative  fuel  or  feedstock  was  either 
not  economically  practicable  or 
reasonably  available.  The  proposal, 
however,  provided  no  alternative  fuel  or 
feedstock  test  for  the  Commission  to 
utilize  to  arrive  at  such  a  determination. 
Thus,  the  net  effect  of  the  proposal,  if 
adopted  by  itself,  would  have  been  to 
make  all  agricultural  uses  subject  to 
incremental  pricing  surcharges. 

As  a  companion  proposal  to  that  set 
forth  in  Docket  No.  RM80-28.  however, 
the  Commission  proposed  in  this  docket. 
Docket  No.  RM80-29,  to  exempt  all 
agricultural  uses  from  application  of  any 
alternative  fuel  test  through  April  30, 
1981.  This  proposal  was  based  on  the 
authority  vested  in  the  Commission  by 
section  206(d)  of  the  NGPA,  which 
grants  the  Commission  the  authority  to 
"provide  for  the  exemption,  in  whole  or 
in  part,  of  any  other  incrementally 
priced  industrial  facility  or  category 
thereof.  .  .  .”  The  proposal  to  exempt 
agricultural  uses  through  April  30  of 
1981  would,  if  adopted  by  the 
Commission  as  a  final  rule,  have  been 
subject  to  Congressional  review  and  a 
possible  vote  of  disapproval  by  one 
House. 

The  Commission  stated  in  the  Docket 
No.  RM80-29  proposal  the  four  primary 
reasons  it  had  determined  to  propose  an 
exemption  for  agricultural  uses  through 
April  of  1981.  The  Commission 
expressed  its  belief  that  the  scope  of  the 
incremental  pricing  program  should  be 
known  before  work  on  the  details  of  the 
agricultural  exemption  was  undertaken. 
The  scope  of  the  program  is,  of  course, 
dependent  on  Congressional  review  of 
the  Commission's  Hnal  action  on  the 
Phase  II  proposal  in  Docket  No.  RM80- 
10,  which  is  being  issued  concurrently 
with  this  order. 

The  Commission  also  indicated  it 
hoped  that  the  alternative  fuel  test 
required  under  section  206(b)  for  the 
incremental  pricing  program  could  be 
made  consistent  with  the  alternative 
fuel  test  which  must  be  prescribed  for 
purposes  of  the  Commission’s 
curtailment  program  under  section  401 
of  the  NGPA.  The  Commission  further 
indicated  an  extended  exemption  for 
agricultural  uses  would  be  consistent 
with  what  has  been  the  Commission’s 
cautious  approach  to  implementation  of 
the  incremental  pricing  program.  Finally, 
the  Commission  indicated  it  believed 
neither  its  Staff  nor  affected  members  of 
the  regulated  industries  had  available 


sufficient  resources  to  dedicate  to 
development  of  an  alternative  fuel  test 
in  the  time  period  involved  to  meet  the 
May  9th  deadline  for  promulgation  of  a 
final  rule. 

II.  Comments  Received 

A  public  hearing  on  the  proposals  in 
Docket  Nos.  RM80-28  and  RM80-29  was 
held  in  Washington,  D.C.  on  March  27, 
1980.  Seven  persons  presented  oral 
statments  at  the  hearing,  representing 
various  agricultural  and  industrial 
associations.  In  addition,  sixteen  written 
comments  were  submitted  to  the 
Commission  on  the  companion 
proposals. 

Several  of  the  commenters  argued  that 
the  Commission  should  not  adopt  the 
proposal  in  Docket  No.  RM80-28,  since 
the  effect  of  that  action,  by  itself,  would 
make  all  agricultural  uses  subject  to 
incremental  pricing  surcharges. 

Several  of  the  commenters  urged  the 
Commission  simply  to  extend  the 
interim  exemption — required  by  section 
206(b)(1) — for  an  additional  year  rather 
than  attempting  to  meet  the  directive  of 
section  206(b)(2). 

One  industrial  end-user  group  stated 
its  view  that  agricultural  uses  should  not 
enjoy  an  extended  exemption  from 
incremental  pricing  surcharges  if  all 
other  industrial  users — i.e.,  process  and 
feedstock  users — become  subject  to  the 
program  under  Phase  II. 

III.  Rule  Adopted 

The  Commission  has  carefully 
considered  all  of  the  policy  arguments 
and  legal  considerations  raised  in  the 
written  comments  submitted  in  Docket 
Nos.  RM80-28  and  29  and  discussed  in 
the  public  hearing  on  the  proposals.  The 
Commission’s  analysis  has  led  it  to 
conclude  that  the  proposals  should  not 
be  promulgated  as  Rnal  rules. 

In  contradistinction  to  the  proposed 
action,  the  Commission  has  concluded 
that  the  exemption  for  agricultural  uses 
should  not  be  extended  prospectively 
for  a  definite  additional  twelve  months. 
The  Commission  has  reached  this 
determination  because  it  believes  that 
the  clear  thrust  of  Title  II  of  the  NGPA, 
and  particularly  section  206(b)(2),  is  that 
agricultural  uses  ultimately  be  subject  to 
being  incrementally  priced,  except  in 
those  cases  where  the  Commission 
makes  a  determination  that  another  fuel 
or  feedstock  is  not  a  viable  alternative 
for  a  particular  agricultural  use. 

However,  the  Commission  still  has  the 
first  three  concerns  articulated  above 
which  led  it  to  propose  an  extended 
exemption.  The  Commission  believes  it 
.will  have  adequate  opportunity  to 
address  these  concerns  under  the  action 
it  has  determined  to  take  and  as 


described  below.  The  fourth  concern  of 
the  Commission — adequate  staff 
resources  within  both  the  Commission 
and'impacted  parties — has  become  less 
crucial  as  the  various  threads  of  the 
incremental  pricing  program  have  been 
drawn  together. 

Rather  than  adopting  an  exemption 
for  agricultural  uses  for  the  period  of  the 
next  year,  the  Commission  has 
determined  to  adopt  an  exemption  of 
unstated  length  pursuant  to  the 
authority  of  section  206(d),  which  shall 
continue  in  effect  until  such  time  as  the 
Commission  determines  that  an 
alternative  fuel  is  both  economically 
practicable  and  reasonably  available  for 
a  specific  agricultural  use. 

The  exemptive  rule  does  not  have  a 
definite  duration,  and  thus  will  provide 
the  Commission  with  the  opportunity  to 
analyze  in  detail  and  receive  public 
comment  on  an  appropriate  test  to  use 
in  order  to  reach  the  determination  that 
there  is  a  practicable  and  available 
alternative  fuel  to  natural  gas  in  the 
various  agricultural  uses. 

Under  the  rule  set  forth  below,  all 
agricultural  uses,  as  designed  in  section 
206(b)(3)  of  the  NGPA  and  §  282.202(a) 
of  the  Commission’s  regulations,  will  be 
exempt  from  being  incrementally  priced 
until  further  action  is  taken  by  the 
Commission.  This  exemption  will  apply 
to  Phase  II  users  as  well  as  Phase  I 
users,  should  the  Phase  II  expansion  of 
the  incremental  pricing  program  become 
effective, 

IV.  Alternative  Fuel  Test  To  Be 
Developed  at  Future  Date 

As  stated  in  the  proposal  in  this 
docket,  the  Commission  is 
contemplating  the  possibility  of  utilizing 
the  alternative  fuel  test  promulgated 
under  the  authority  of  section  401  of  the 
NGPA  for  purposes  of  the  incremental 
pricing  program.  The  Commission 
presently  has  in  place  an  interim  rule 
which  sets  forth  an  alternative  fuel  test 
for  purposes  of  the  Commission’s 
curtailment  program.  Although  the 
Commission  believes  it  has  insufficient 
information  upon  which  to  base  a 
decision  to  make  that  test  immediately 
applicable  to  all  agricultural  uses  within 
the  incremental  pricing  program,  the 
Commission  believes,  subject  to  further 
analysis,  the  alternative  fuel  test  in 
place  for  the  curtailment  program  may 
in  fact  be  very  appropriate  for  adoption 
in  the  incremental  pricing  program. 

That  test  states  essentially  that  if  an 
end-user  has  utilized  coal  or  residual 
fuel  oil  at  any  time  since  1973,  it  is 
deemed  to  have  alternative  fuel 
capability.  The  rule  was  based  on  the 
belief  that  No.  2,  or  distillate  oil,  would 
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not  be  reasonably  available  during  the 
1979  winter  heating  season. 

One  factor  which  must  be  considered 
in  reaching  a  determination  as  to 
whether  to  utilize  the  curtailment 
program  test  for  purposes  of  the 
incremental  pricing  program  is  that  the 
class  of  agricultural  uses  within  the 
incremental  pricing  program  is  much 
broader  than  that  encompassed  by  the 
curtailment  program.  Another  point 
which  merits  serious  consideration  is 
whether  the  economic  practicability  of 
potential  alternative  fuels  can  be 
determined  on  the  basis  of  the  same 
criteria  for  both  programs. 

The  Commission  will  issue  a  proposal 
at  a  future  date  setting  forth  in  detail  its 
proposed  alternative  fuel  test  to  be  used 
for  purposes  of  the  incremental  pricing 
program.  Public  comments  will  be 
requested  on  that  proposal  before  any 
final  action  is  taken  to  apply  the  test  to 
any  agricultural  user. 

V.  Effective  Date 

The  rule  below  is  being  referred  to  the 
Congress  for  its  review  in  accord  with 
the  provisions  of  section  206[d]  of  the 
NGPA.  If  neither  House  of  Congress 
votes  to  disapprove  of  the  rule,  it  will 
take  effect  following  30  days  of 
continuous  session  of  the  Congress,  as 
calculated  in  accord  with  section  507(b) 
of  the  NGPA. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621,  92  Stat.  3350, 15  U.S.C.  3301,  et  seq.) 

In  consideration  of  the  foregoing,  if 
neither  House  of  Congress  passes  a 
Resolution  of  Disapproval  of  the 
regulation  transmitted  to  them  in  this 
order.  Part  282  of  Subchapter  I,  Chapter 
I,  Title  18,  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below,  effective 
upon  the  expiration  of  30  days  of 
Congressional  review,  as  described  in 
section  507(b)  of  the  NGPA. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Section  282.203  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b)  to  read  as  follows: 

§  282.203  Exempt  end-uses. 

In  accordance  with  the  provisions  of 
section  206  of  the  NGPA,  natural  gas 
used  for  the  following  purposes  shall  be 
exempt  from  incremental  pricing  under 
this  part: 

***** 

(b)  Agricultural  uses.  All  gas 
consumed  in  an  agricultural  use  shall  be 
exempt  from  incremental  pricing  under 
this  part  unless  by  rule  or  order  the 
Commission  determines  that  there  is  an 
alternative  fuel  or  feedstock  for  the 


agricultural  use  that  is  economically 
practicable  and  reasonably  available. 
***** 

|FR  Doc.  80-15466  Filed  5-19-80;  8:45  am) 

BILLING  CODE  6450-a5-M 

13  CFR  Part  292 

[Docket  No.  RM79-54;  Order  No.  70-A] 

Small  Power  Production  and 
Cogeneration  Facilities;  Amendment  to 
Final  Rule  Providing  that  Applications 
for  Commission  Certification  of 
Qualifying  Status  Contain  a  Notice  for  ' 
Publication  in  the  Federal  Register 

May  5, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  adopts  an  amendments  to  its 
final  rule  implementing  Section  201  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  The  amendment 
provides  that  applications  for 
Commission  certification  of  qualifying 
status  by  cogenerators  and  small  power 
producers  pursuant  to  the  rules 
implementing  Section  201  of  PURPA 
contain  a  notice  for  publication  in  the 
Federal  Register. 

EFFECTIVE  DATE:  May  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Gottheil,  Office  of  the  General 
Counsel,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426,  (202)  357-8457. 

On  March  13, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  70,  containing  final 
regulations  implementing  section  201  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA),  (45  FR  17959,  March 
20, 1980). 

These  regulations  set  forth  procedures 
by  which  certain  small  power 
production  and  cogeneration  facilities 
can  become  “qualifying  facilities”  and 
thus  be  eligible  for  the  rate  benefits  and 
exemptions  from  federal  and  State 
regulation  set  forth  in  the  Commission’s 
rules  in  Docket  No.  RM79-55 
implementing  section  210  of  PURPA  (45 
FR  12214,  February  25, 1980). 

Section  292.207(b)  of  the  regulations 
implementing  section  201  of  PURPA 
establishes  an  optional  procedure 
whereby  facilities  may  apply  to  this 
Commission  for  certification  of 
qualifying  status.  The  Commission  is 
amending  §  292.207(b)  by  adding  a  new 
paragraph  providing  that  each 
application  for  certification  by  the 


Commission  must  include  a  notice 
describing  the  application  for 
publication  in  the  Federal  Register.  The 
notice  should  state  the  name  of  the 
applicant,  the  date  of  the  application, 
and  a  brief  description  of  the  facility  for 
which  the  qualification  is  sought, 
including  a  statement  indicating 
whether  the  facility  is  a  small  power 
production  facility  or  cogeneration 
facility,  the  primary  energy  source  used 
or  to  be  used  by  the  facility,  the  power 
production  capacity  of  the  facility  and 
its  location. 

The  amendment  provides  a  standard 
format  which  should  be  followed, 
including  a  paragraph  providing 
interested  persons  with  information  as 
to  how  and  when  they  may  inform  the 
Commission  as  to  any  interest  they  may 
have  in  the  proceeding. 

EFFECTIVE  DATE:  The  Commission  has 
already  received  several  applications 
for  certification,  and  therefore  believes 
good  cause  exists  under  5  U.S.C.  553(d) 
to  make  this  amendment  effective 
immediately, 

(Public  Utility  Regulatory  Policies  Act  of 
1978, 16  U.S.C.  §  2601,  et  seq.,  Energy  Supply 
and  Environmental  Coordination  Act,  15 
U.S.C.  791  et  seq..  Federal  Power  Act,  as 
amended,  16  U.S.C.  792  et  seq..  Department  of 
Energy  Organization  Act  42  U.S.C.  7101  et 
seq.,  E.0. 12009,  42  FR  46267,  Natual  Gas 
Policy  Act  of  1978,  (15  U.S.C.  3301,  et  seq.)) 

In  consideration  of  the  foregoing.  Part 
292  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Section  292.207  is  amended  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows: 

§  292.207  Procedures  for  obtaining 
quaiifying  status. 

***** 

(b)  Optional  procedures.  *  *  * 

(6)  Notice,  (i)  Applications  for 
certification  filed  under  this  paragraph 
shall  include  a  copy  of  a  notice  of  the 
request  for  certification  for  publication 
in  the  Federal  Register.  The  notice  shall 
state  the  applicant’s  name,  the  date  of 
the  application,  and  a  brief  description 
of  the  facility  for  which  qualification  is 
sought.  This  description  shall  include: 

(A)  A  statement  indicating  whether 
such  facility  is  a  small  power  production 
facility  or  a  cogeneration  facility; 

(B)  The  primary  energy  source  used  or 
to  be  used  by  the  facility: 

(C)  The  power  production  capacity  of 
the  facility:  and 

(D)  The  location  of  the  facility. 
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(ii)  The  notice  shall  be  in  the  following 
form: 

(Name  of  Applicant) 

Docket  No.  QF- 

Notice  of  Application  for  Commission 
CertiHcation  of  Qualifying  Status  of  a  (Small 
Power  Production)  (Cogeneration)  Facility 
On  (date  application  was  filed),  (name  and 
address  of  applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  to  be  certified  as  a  qualifying 
(small  power  production)  (cogeneration) 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

[Brief  description  of  the  facility]. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying  status 
should  file  a  petiton  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  petitions  or 
protests  must  be  filed  within  30  days  after  the 
date  of  publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
***** 

|FR  Doc.  80-15358  Filed  5-19-80;  8.45  am] 

BILLING  CODE  6450-8S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Triamcinolone  Tablets;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Correction. 

summary:  In  FR  Doc.  80-7710  appearing 
at  page  16477  in  the  Federal  Register  of 
Friday,  March  14, 1980,  page  16478,  in 
the  amendatory  language  and  the 
codified  text  for  §  520.2480,  the 
paragraph  designation  “(c)"  is  corrected 
to  read  “(d)”. 

EFFECTIVE  DATE:  March  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agnes  Black,  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 

Dated:  May  13. 1980. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine, 

|FR  Doc.  80-15354  Filed  5-19-80;  8;45  am] 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
two  procedural  rules  to  clarify  its 
present  policy  that,  following  an  initial 
or  any  other  parole  hearing,  a  regional 
commissioner  may  refer  the  case  to  the 
original  jurisdiction  of  the  Commission 
(that  is  the  three  National 
Commissioners)  for  an  initial  decision, 
instead  of  proceeding  to  a  decision 
under  routine  procedure.  As  presently 
worded,  the  rules  describing  the 
Commission’s  routine  decision-making 
procedures  do  not  contain  a  cross- 
reference  to  the  rule  that  sets  forth  the 
regional  commissioner’s  authority  to 
exercise  that  option.  These  amendments 
will  serve  to  prevent  the 
misinterpretation  that  the  Commission 
has,  by  the  omission  of  a  cross- 
reference,  removed  or  limited  the 
regional  commissioners’  authority  to 
designate  cases  for  the  Commission’s 
original  jurisdiction. 

EFFECTIVE  DATE:  June  19,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Stover,  Office  of  the  General 
Counsel,  United  States  Parole 
Commission,  320  First  Street  NW., 
Washington,  D.C.  20537;  telephone  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  not  been  published  for  public 
comment  because  it  relates  to  the 
internal  procedures  of  the  Commission, 
and  because  it  codifies  an  interpretation 
of  the  regional  commissioners’  authority 
that  has  been  followed  by  the 
Commission  since  the  agency 
regionalized  in  1973-74, 

Under  the  Parole  Commission  and 
Reorganization  Act  of  1976,  the 
Commission  may  by  majority  vote,  and 
pursuant  to  rules  and  regulations,  ■ 
delegate  to  any  commissioner  or 
commissioners  the  power  to  grant  or 
deny  parole.  18  U.S.C.  4203.  The  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  states  that  this  statutory 
language  is  “flexible  enough  to  permit 
the  Commission  by  regulation  to  reserve 
special  categories  of  cases  for  initial 
parole  decision  by  the  Commission  as  a 
whole  *  *  *  ’’.  2  U.S.  Code  Cong.  & 
Admin.  News,  at  355  (1976).  The 
Commission  has  set  forth  a  regional 
commissioner’s  authority  to  designate 


cases  for  the  attention  of  the  whole 
Commission  at  28  CFR  2.17  (1979). 

A  problem  has  arisen  in  interpreting 
the  Commission’s  rules  because  the 
Commission’s  rule  at  §  2.23(d)  states 
that  a  hearing  examiner  panel 
recommendation  becomes  a  final 
decision  unless  the  regional 
commissioner  initiates  action  under 
§  2.24.  There  is  no  cross-reference  to 
§  2.17.  [Section  2.24  describes  the 
regional  commissioner’s  options  under 
routine  procedures  of  delegated 
authority,  in  a  case  in  which  the  panel’s 
recommendation  is  not  acceptable.) 

The  Commission  has  consistently 
interpreted  its  rules  to  permit  a  Regional 
Commissioner  to  utilize  the  §  2.17 
procedure  following  an  initial  or  any 
other  type  of  hearing,  because  §  2.17  is  a 
provision  that  supersedes  any  of  the 
routine  procedures  for  decision-making. 
This  seemed  to  the  Commission  to  be  a 
self-evident  result  if  all  of  its  rules  were 
read  together,  especially  since  a 
Regional  Commissioner  has  no 
opportunity  before  an  initial  hearing  to 
exercise  the  option  provided  by  §  2.17. 
[The  initial  hearing  is,  under  the 
Commission’s  rules,  the  first  procedural 
step  that  can  be  taken.) 

However,  this  interpretation  has  not 
been  accepted  by  one  U.S.  District 
Court,  and  to  prevent  any  further 
misunderstanding  as  to  how  the 
Commission  has  arranged  its  internal 
decision-making  procedures,  §  2.23(d)  is 
herewith  amended  to  provide  an 
appropriate  cross-reference  to  §  2.17  as 
well  as  §  2.24.  In  addition,  §  2.17(a]  is 
amended  to  clarify  that  the  designation 
power  is  to  be  exercised  following  the 
hearing  in  which  all  the  information 
relevant  to  the  ultimate  decision  to  be 
made  has  been  examined  and  discussed. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  28  CFR 
Chapter  I,  Part  2,  §§  2.17(a)  and  2.23(d) 
are  revised  as  set  forth  below: 

§  2.17  Original  jurisdiction  cases. 

(a)  Following  any  hearing  conducted 
pursuant  to  these  rules,  a  Regional 
Commissioner  may  designate  certain 
cases  for  decision  by  a  quorum  of 
Commissioners  as  described  below,  as 
original  jurisdiction  cases.  In  such 
instances,  he  shall  forward  the  case 
with  his  vote,  and  any  additional 
comments  he  may  deem  germane,  to  the 
National  Commissioners  for  decision. 
Decisions  shall  be  based  upon  the 
concurrence  of  three  votes  with  the 
appropriate  Regional  Commissioner  and 
each  National  Commissioner  having  one 
vote.  Additional  votes,  if  required,  shall 
be  cast  by  the  other  Regional 
Commissioners  on  a  rotating  basis  as 
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established  by  the  Chairman  of  the 
Commission. 

4r  4r  #  A 

§  2.23  Delegation  to  hearing  examiners. 

A  'ik  A  4  # 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an 
effective  Commission  decision  upon 
review  and  docketing  at  the  Regional 
Office,  unless  action  is  initiated  by  the 
Regional  Commissioner  pursuant  to 
§  2.17  or  2.24. 

Note. — There  is  no  change  in  regard  to 
those  paragraphs  of  §  §  2.17  and  2.23  not  set 
forth  in  this  publication. 

Dated:  May  14, 1980. 

Cecil  C.  McCall, 

Chairman,  United  States  Parole  Commission. 

|FR  Doc.  80-15320  Filed  5-19-80:  8:45  am] 

BILLING  CODE  4410-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations:  706 
Designation 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  August  21, 1979,  the  Equal 
Employment  Opportunity  Commission 
published  proposed  revisions  to  its 
procedural  regulations  for  notice  and 
comment  by  the  public.  44  FR  48987.  The 
procedural  regulations  §  §  1601.70  and 
1601.71  had  provided  strict  requirements 
for  designating  State  or  local  fair 
employment  practices  agencies  as 
deferral  agencies  under  §  706(c)  of  Title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended.  The  Commission  has  revised 
its  procedural  regulations  to  provide  for 
the  deferral  of  charges  to  all  agencies 
that  meet  the  less  stringent  requirements 
of  the  revised  §  1601.70. 

EFFECTIVE  DATE:  May  20,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Dupre,  Associate  General 
Counsel,  EEOC,  2401  E  Street,  NW., 
Washington,  D.C.  20506,  telephone  (202) 
634-6595. 

SUPPLEMENTAL  INFORMATION:  On  August 
21, 1979,  the  Equal  Employment 
Opportunity  Commission  published  a 
proposed  revision  to  its  procedural 
regulations.  Sections  1601.70  and 
1601.71.  Section  1601.71  set  forth  the 
procedures  by  which  the  Commission 
designated  a  State  or  local  agency  under 
§  706(c)  of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended,  42  U.S.C. 
2000e-5(c).  The  regulations  had 


provided  that  only  those  agencies  which 
notify  the  Commission  of  their 
qualifications  under  §  706(c)  of  Title  VII 
and  §  1601.70  and  request  designation  as 
a  ‘706  Agency”  would  be  eligible  for 
such  designation.  The  regulations  also 
required  the  establishment  of  an  agency 
to  process  charges  filed  under  State  fair 
employment  practice  law. 

I^rsuant  to  the  en  banc  decision  of 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  in  the  case  of  White  v.  Dallas 
Independent  School  District,  581  F.2d 
556  (5th  Cir.  1978),  the  Commission 
voted  to  revise  Commission  regulations 
§  1601.70  and  §  1601.71  to  conform  with 
that  decision. 

The  White  decision  held  that  all 
charges  against  employers  must  be 
deferred  in  jurisdictions  where  there  are 
provisions  for  the  enforcement  of  laws 
prohibiting,  discrimination  in 
employment.  Enforcement  may  include 
criminal  penalties  for  violations.  Also, 
because  of  the  White  decision  the 
performance  and  decertification 
standards  of  §  1601.72  are  no  longer 
applicable  and,  therefore,  §  1601.72  is 
revoked  and  reserved.  However,  as  will 
be  noted,  a  deferral  agency  will  be  given 
an  opportunity  to  respond  to  a  proposed 
Commission  decision  to  withdraw  its 
706  status. 

Revised  §  1601.70  continues  to  request 
certain  materials  and  information  from 
an  agency  for  designation  as  a  706 
Agency.  However,  1 1601.70  is  amended 
to  allow  for  the  deferral  of  charges  to  a 
qualified  agency  or  authority  even 
though  the  agency  or  authority  has  made 
no  request  for  706  designation.  Revised 
§  1601.70  is  also  amended  to  allow  for 
the  automatic  deferral  of  charges  to  a 
newly  established  State  or  local 
authority  or  an  already  existing  State  or 
local  authority  empowered  to  address 
employment  practices  found  to  be 
unlawful. 

Revised  §  1601.71  is  amended  to 
conform  with  the  changes  made  to 
§  1601.70.  In  addition,  based  on  the 
automatic  deferral  status  envisioned  in 
the  White  decision,  there  is  no 
requirement  for  publishing  in  the 
Federal  Register  for  notice  and  comment 
the  Commission’s  designation  of  a  706 
Agency;  therefore,  revised  §  1601.71 
includes  no  provision  for  notice  and 
comment  in  the  Federal  Register.  The 
Commission  has  decided,  however,  to 
provide  in  new  §  1601,70(e)  that  the 
Attorney  General  of  a  concerned  State 
(and  Corporation  Counsel,  of  a  local 
government  if  appropriate)  will  be. 
provided  an  opportunity  to  advise  EEOC 
concerning  aspects  of  State  or  local  law 
which  might  affect  the  apparent 
qualification  of  any  proposed  or  recently 
recognized  agency. 


Five  comments  were  received 
regarding  the  proposed  rule  change. 
They  generally  fell  into  three  major 
areas  of  concern. 

1.  It  has  been  suggested  that 
notwithstanding  the  revocation  of 

§  1601.72,  there  should  be  included  an 
express  provision  delineating  the 
manner  in  which  a  706  Agency’s  status 
is  to  be  withdrawn  if  it  no  longer  meets 
the  White  criteria.  Considerations  of 
fairness  dictate  that  the  affected  706 
Agency  should  be  given  the  opportunity 
to  rebut  a  Commission  finding  that  it  no 
longer  meets  the  requirements  of  a  706 
Agency,  especially  since  the 
Commission  will  occasionally  become 
cognizant  of  deferral  problems  through 
third  parties.  Accordingly,  a  new 
paragraph  (c)  is  added  to  §  1601.71  to 
reflect  the  foregoing. 

2.  Several  of  the  comments  were 
reflective  of  a  general  concern  that 
under  the  White  rationale  the 
Commission  will  be  required  to  defer 
charges  to  relatively  ineffective 
agencies.  The  Commission  was  aware  of 
this  issue  when  the  new  regulations 
were  drafted.  Ineffective  agencies  will 
be  monitored  as  before  since  evaluation 
occurs  whenever  a  State  or  local  706 
Agency  decision  is  reviewed  pursuant  to 
706(b)  of  Title  VII,  42  U.S.C.  2000e-5(b). 
Additionally,  under  §  1601.70  (b)  and  (c) 
the  Commission  can  request  from  an 
agency  seeking  706  status  a  copy  of  its 
fair  employment  practice  law  as  well  as 
any  rules,  regulations  and  guidelines 
issued  pursuant  thereto.  Further,  a 
review  of  §  1601.70(d)  indicates  that  the 
Commission  possesses  broad  discretion 
in  deciding  which  agencies  should 
process  charges  when  there  are  several 
elgible  ones  in  a  particular  State.  To 
alleviate  any  remaining  concerns 
regarding  the  Commission’s  commitment 
to  defer  charges,  whenever,  possible,  to 
the  most  effective  706  Agency  in  a 
particular  State,  the  second  sentence  of 

§  1601.70(d)  has  been  amended  to  read 
as  follows: 

“However,  where  there  exist  agencies  of 
•  concurrent  jurisdiction,  the  Commission  may 
defer  to  the  706  Agency  which  would  best 
serve  the  purposes  of  the  Act,  or  to  both.” 

3.  It  was  suggested  that  there  may 
exist  a  problem  when  deferral  is  made 
to  an  agency  authorized  only  to  institute 
criminal  proceedings.  That  is,  deferral  to 
a  State  or  local  agency  under  these 
circumstances  may  force  a  change  in 
Title  VII  by  requiring  a  showing  of 
intent  which  the  U.S.  Supreme  Court  in 
Griggs  V.  Duke  Power  Co.,  401  U.S.  424 
(1971)  held  was  not  required. 

The  response  to  this  comment  can  be 
found  in  White  where  the  court  ordered 
deferral  to  a  prosecutor’s  office  which 
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only  had  authority  to  institute  criminal 
proceedings.  The  court  noted: 

"(TJhe  availability  of  a  criminal 
misdemeanor  action  under  state  law  and 
procedure  does  not  deprive  a  litigant  of  the 
opportunity  to  vindicate  back  pay  and 
reinstatement  claims  in  federal  court  once  the 
deferral  period  has  ended.  Section  706(b) 
requires  that  the  states  be  given  an 
opportunity  to  handle  the  matters;  it  does  not 
require  a  state  to  ‘clone’  federal  remedies.” 
White  V.  Dallas  Independent  School  District, 
supra,  581  F.2d  at  561. 

By  virtue  of  the  authority  vested  in  the 
Commission  under  §  713  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
42  U.S.C.  2000e-12,  the  Equal 
Employment  Opportunity  Commission, 
pursuant  to  a  vote  at  a  duly  constituted 
Commission  meeting,  hereby  publishes 
the  following  revisions  to  its  procedural 
regulations  to  be  effective  May  20, 1980. 
Sections  1601.70  and  1601.71  are  revised 
as  set  forth  below.  Sections  1601.72  and 
1601.73  are  revoked  and  reserved. 

Signed  at  Washington,  D.C.  this  14th  day  of 
May,  1980. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

1.  In  29  CFR  Part  1601,  §§  1601.70  and 
1601,71  are  revised  to  read  as  follows: 

§  1601.70  706  Agency  Qualifications. 

(a)  State  and  local  fair  employment 
practice  agencies  or  authorities  which 
qualify  under  section  706(c)  of  Title  VII 
and  this  section  shall  be  designated  as 
‘‘706  Agencies,”  The  qualifications  for 
designation  under  section  706(c)  are  as 
follows: 

(1)  That  the  State  or  political 
subdivision  has  a  fair  employment 
practice  law'  which  makes  unlawful 
employment  practices  based  upon  race, 
color,  religion,  sex  or  national  origin; 
and 

(2)  That  the  State  or  political 
subdivision  has  either  established  a 
State  or  local  authority  or  authorized  an 
existing  State  or  local  authority  that  is 
empowered  with  respect  to  employment 
practices  found  to  be  unlawful,  to  do 
one  of  three  things:  To  grant  relief  from 
the  practice;  to  seek  relief  from  the 
practice;  or  to  institute  criminal 
proceedings  with  respect  to  the  practice. 

(b)  Any  State  or  local  agency  or 
authority  seeking  706  designation  should 
submit  a  written  request  to  the  Director, 
State  and  Local  Division,  Office  of  Field 
Services  (OFS).  However,  if  the 
Commission  is  aware  that  an  agency  or 
authority  meets  the  above  criteria  for 
706  designation,  the  Commission  shall 
defer  charges  to  such  agency  or 
authority  even  though  no  request  for  706 
designation  has  been  made. 


(c)  A  request  for  706  designation 
should  include  a  copy  of  the  agency’s 
fair  employment  practices  law  and  any 
rules,  regulations  and  guidelines  of 
general  interpretation  issued  pursuant 
thereto.  Submission  of  such  data  will 
allow  the  Commission  to  ascertain 
which  employment  practices  are  made 
unlawful  and  which  bases  are  covered 
by  the  State  or  local  entity.  Agencies  or 
authorities  are  requested,  but  not 
required,  to  provide  the  following 
helpful  information; 

(1)  A  chart  of  the  organization  of  the 
agency  or  authority  responsible  for 
administering  and  enforcing  said  law; 

(2)  The  amount  of  funds  made 
available  to  or  allocated  by  the  agency 
or  authority  for  fair  employment 
purposes; 

(3)  The  identity  and  telephone  number 
of  the  agency  (authority)  representative 
whom  the  Commission  may  contact  with 
reference  to  any  legal  or  other  questions 
that  may  arise  regarding  designation; 

(4)  A  detailed  statement  as  to  how  the- 
agency  or  authority  meets  the 
qualifications  of  paragraph  (a)  (1)  and 
(2)  of  §  1601.70. 

(d)  Where  both  State  and  local  706 
Agencies  exist,  the  Commission  reserves 
the  right  to  defer  to  the  State  706  Agency 
only.  However,  where  there  exist 
Agencies  of  concurrent  jurisdiction,  the 
Commission  may  defer  to  the  706 
Agency  which  would  best  serve  the 
purposes  of  the  Act,  or  to  both. 

(e)  The  Director,  State  and  Local 
Division,  OFS,  will  provide  to  the 
Attorney  General  of  the  concerned  State 
(and  corporation  counsel  of  a  concerned 
local  government,  if  appropriate)  an 
opportunity  to  comment  upon  aspects  of 
State  or  local  law  which  might  affect  the 
qualifications  of  any  new  agency  in  that 
State  otherwise  cognizable  under  this 
section. 

§  1601.71  706  Agency  Notification. 

(a)  When  the  Director,  State  and  Local 
Division,  OFS,  determines  that  an 
agency  or  authority  meets  the  criteria 
outlined  in  §  706(c)  of  Title  VII  and 

§  1601.70,  he  or  she  shall  so  notify  the 
agency  by  letter  and  shall  notify  the 
public  by  publication  in  the  Federal 
Register  of  an  amendment  to  §  1601.74. 

(b)  Where  the  Director,  State  and 
Local  Division,  OFS,  determines  that  an 
agency  or  authority  does  not  come 
within  the  definition  of  a  706  Agency  for 
purposes  of  a  particular  basis  of 
discrimination  or  where  the  agency  or 
authority  applies  for  designation  as  a 
Notice  Agency,  the  Director,  State  and 
Local  Division,  OFS,  shall  notify  that 
agency  or  authority  of  the  filing  of 
charges  for  which  the  agency  or 
authority  is  not  a  706  Agency.  For  such 


purposes  that  State  or  local  agency  will 
be  deemed  a  Notice  Agency. 

(c)  Where  the  Director,  State  and 
Local  Division,  OFS,  becomes  aware  of 
events  which  lead  him  or  her  to  believe 
that  a  deferral  Agency  no  longer  meets 
the  requirements  of  a  706  Agency  and 
should  no  longer  be  considered  a  706 
Agency,  such  Director  will  so  notify  the 
affected  Agency  and  give  it  15  days  in 
which  to  respond  to  the  preliminary 
findings.  If  the  Director  deems 
necessary,  he  or  she  may  convene  a 
hearing  for  the  purpose  of  clarifying  the 
matter.  The  Director  shall  render  a  final 
determination  regarding  continuation  of 
the  Agency  as  a  706  Agency. 

§§  1601.72  and  1601.73  (Reserved] 

2.  In  29  CFR  Part  1601,  §§  160i.72  and 
1601.73  are  revoked  and  reserved. 

(FR  Doc.  80-15355  Filed  5-19-80:  8:45  am) 

BILLING  CODE  6S70-06-M  , 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2702 

Regulations  Implementing  the 
Freedom  of  Information  Act 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Adoption  of  rules  and 
procedures  for  implementing  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

SUMMARY:  The  Federal  Mine  Safety  and 
Health  Review  Commission  hereby 
adopts  rules  and  procedures  for  the 
guidance  of  those  wishing  to  obtain 
information  from  the  Commission  under 
the  Freedom  of  Information  Act,  5  U.S.C. 
552.  The  rules  will  supersede  the  interim 
implementation  procedures  published  in 
the  Federal  Register  on  May  22, 1979  (44 
FR  29666). 

The  Commission  is  a  recently-created 
independent  agency  with  authority  to 
adjudicate  contests  arising  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  30  U.S.C.  801  et  seq.  It  is  the  intent 
of  the  Commission  members  promptly  to 
comply  with  the  Freedom  of  Information 
Act  and  by  these  rules  and  procedures 
to  make  all  designated  information 
readily  available  to  the  public. 

However,  to  ensure  the  opportunity  for 
participation  by  the  public,  proposed 
rules  and  procedures  were  initially 
published  for  comment  in  the  Federal 
Register  on  Thursday,  March  20, 1980. 

No  comments  having  been  received 
during  the  30-day  period  provided,  the 
rules  and  procedures  which  were 
originally  proposed  are  hereby  adopted. 
EFFECTIVE  DATE:  Effective  May  20, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dan  R.  DeLacy,  (202)  653-5656. 

Dated:  May  12. 1980. 

Marian  Pearlman  Nease, 

Commissioner/ Acting  Chairman,  Federal 
Mine  Safety  and  Health  Review  Commission. 

Under  the  authority  of  section  113  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-165  (30  U.S.C.  801  et 
seq.),  the  Federal  Mine  Safety  and  - 
Health  Review  Commission  hereby 
amends  Title  29  of  the  Code  of  Federal 
Regulations  by  revoking  and  deleting 
existing  Part  2702 — ‘‘Interim 
Implementation  Procedures”,  and 
adding  as  a  new  Part  2702  formal  rules 
and  procedures  for  implementing  the 
Freedom  of  Information  Act  as  follows: 

PART  2702— REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

Sec. 

2702.1  Purpose  and  scope. 

2702.2  Location  of  offices. 

2702.3  Requests  for  information. 

2702.4  Materials  available. 

2702.5  Fees  for  production  of  material. 
Authority:  Sec.  113,  Federal  Mine  Safety 

and  Health  Act  of  1977,  Pub.  L.  95-165  (30 
U.S.C.  801  et  seq.]. 

§  2702.1  Purposes  and  scope. 

The  Federal  Mine  Safety  and  Health 
Review  Commission  is  an  independent 
agency  with  authority  to  adjudicate 
contests  between  the  Mine  Safety  and 
Health  Administration  of  the  U.S. 
Department  of  Labor  and  private 
parties,  as  well  as  certain  disputes 
solely  between  private  parties,  arising 
under  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  30  U.S.C.  801  et  seq. 
The  purpose  of  these  rules  is  to  establish 
procedures  for  implementing  the 
Freedom  of  Information  Act,  5  U.S.C. 

552;  to  provide  guidance  for  those 
seeking  to  obtain  information  from  the 
Commission;  and  to  make  all  designated 
information  readily  available  to  the 
public.  The  scope  of  these  rules  may  be 
limited  to  requests  for  information  that 
is  not  presently  the  subject  of  litigation 
before  the  Commission  and  that  is  not 
otherwise  governed  by  the 
Commission’s  Procedural  Rules  at  29 
CFR  2700. 

§  2702.2  Location  of  offices. 

The  Federal  Mine  Safety  and  Health 
Review  Commission  maintains  its 
central  office  at  Suite  600, 1730  K  Street 
NW.,  Washington,  D.C.  20006.  It  has  two 
regional  offices  for  Administrative  Law 


Judges,  one  at  Skyline  Towers  No.  2, 
Tenth  Floor,  5203  Leesburg  Pike,  Falls 
Church,  Virginia  22041,  and  the  other  at 
Suite  320,  333  West  Colfax.  Denver, 
Colorado  80204. 

§  2702.3  Requests  for  information. 

All  requests  for  information  should  be 
in  writing  and  should  be  mailed  or 
delivered  to  Executive  Director,  Federal 
Mine  Safety  and  Health  Review 
Commission.  6th  Floor,  1730  K  Street 
NW.,  Washington,  D.C.  20006.  The 
words  ‘‘Freedom  of  Information  Act 
Request”  should  be  printed  on  the  face 
of  the  envelope.  A  determination 
whether  to  comply  with  the  request  will 
be  made  by  the  Executive  Director,  with 
the  consent  of  a  majority  of  the 
Commissioners.  Except  in  unusual 
circumstances,  the  determination  will  be 
made  within  10  working  days  of  receipt. 
Appeals  of  adverse  decisions  may  be 
made  to  the  Chairman  of  the 
Commission,  at  the  same  address, 
within  10  working  days.  Determination 
of  appeals  will  be  made  by  the 
Chairman  within  20  working  days  of 
receipt. 

§  2702.4  Materials  available. 

Materials  which  may  be  made 
promptly  available  from  the  Commission 
include,  but  are  not  limited  to; 

•  Final  opinions,  including  concurring 
and  dissenting  opinions,  as  well  as 
orders,  made  in  the  adjudication  of 
cases; 

•  Quarterly  indices  providing 
identifying  information  as  to  the 
opinions  described  in  the  preceding 
paragraph  which  may  be  relied  upon, 
used,  or  cited  as  precedent; 

•  Any  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  agency  and  are  not 
published  in  the  Federal  Register. 

§  2702.5  Fees  for  production  of  material. 

The  usual  fee  for  production  of 
materials  requested  under  the  FOIA 
shall  be  the  cost  of  duplication,  not  to 
exceed  10  cents  per  page.  In  appropriate 
circumstances,  a  reasonable  standard  ^ 
charge  for  document  search,  not  to 
exceed  the  direct  cost  of  such  search, 
may  be  imposed.  Documents  may  be 
furnished  without  charge  or  at  a  reduced 
charge  where  the  Commission 
determines  that  waiver  or  reduction  of 
the  fee  is  in  the  public  interest. 

|FR  Ooc.  80-15202  Filed  5-19-80;  8:45  am] 

BILLING  CODE  6820-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1487-81 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Approval  of  the 
Revision  of  the  Pennsylvania  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


SUMMARY:  The  purpose  of  this  notice  is 
to  approve,  in  part,  and  to  approve 
conditionally  the  remainder  of  the  State 
Implementation  Plan  revision  submitted 
by  the  Commonwealth  of  Pennsylvania 
on  April  24,  June  7,  8, 12.  and  13, 1979, 
This  revised  plan  was  for  those  areas  in 
Pennsylvania  designated  as  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  Total  Suspended 
Particulate,  Ozone,  and  Carbon 
Monoxide.  The  plan  addresses 
attainment  of  the  standards  for  those 
pollutants  and  includes  revisions 
required  to  meet  the  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act  as 
amended  in  1977. 

EPA  assessed  the  approvability  of  the 
revised  Pennsylvania  State 
Implementation  Plan  by  reviewing  the 
plan  revision  in  connection  with  the 
requirements  for  an  approvable 
nonattainment  SIP  which  are  described 
in  a  Federal  Register  notice  of  April  4, 
1979,  44  FR  20372,  and  the  requirements 
of  Section  110  and  Part  D  of  the  Clean 
Air  Act.  On  June  11, 1979,  EPA 
published  a  Notice  of  Availability  of  the 
Pennsylvania  SIP  revision,  44  FR  33438. 
EPA  evaluated  the  comments  received 
during  the  public  comment  period  in  its 
assessment  of  the  final  approval  status 
of  Pennsylvania’s  revised  SiP.  It  is 
EPA’s  conclusion  that  the  revised 
Pennsylvania  plan  for  those  areas  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  Total  Suspended 
Particulates,  Ozone,  and  Carbon 
Monoxide,  should  be  approved  in  part 
with  portions  conditionally  approved. 
Approval  of  those  portions  conditionally 
approved  will  be  contingent  upon  the 
satisfactory  accomplishment  of  the 
conditions  contained  herein. 

Elsewhe^'e  in  today’s  Federal  Register, 
EPA  is  inviting  public  comment  on  the 
acceptability  of  deadlines  for  complying 
with  the  conditions  of  approval. 

In  this  notice  the  Pennsylvania  State 
Implementation  Plan  is  summarized, 
issues  resulting  in  this  conditional 
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approval  are  discussed,  and  EPA’s 
response  to  relevant  comments  received 
on  its  proposal  are  included.  It  should  be 
noted  that  only  the  requirements  with 
respect  to  Part  D  of  the  Act  are 
discussed. 

EFFECTIVE  DATE:  May  20,  1980. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch, 

Curtis  Building,  Tenth  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia,  PA 
19106.  ATTN:  Patricia  Sheridan. 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  Fulton  Bank 
Building,  Third  and  Locust  Streets, 
Harrisburg,  PA  17120.  ATTN:  Gary  L. 
Triplett. 

Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 

20460. 

For  the  Transportation  Elements  of 
the  plan,  the  appropriate  lead  planning 
agency  can  be  contacted: 

Delaware  Valley  Regional  Planning 
Commission,  1819  John  F,  Kennedy 
Boulevard,  Philadelphia,  PA  19103. 
ATTN:  Kent  Miller. 

Southwestern  Pennsylvania  Regional 
Planning  Commission,  564  Forbes 
Avenue,  Pittsburgh,  PA  15219.  ATTN: 
Norman  Howenstein. 

Joint  Planning  Commission — Lehigh- 
Northampton  Counties,  Allentown- 
Bethlehem-Easton  Airport, 

Government  Building,  LeHigh  Valley, 

PA  18103. 

Lackawanna  County  Regional  Planning 
Commission,  200  Adams  Avenue, 
Scranton,  PA  18503. 

Luzerne  County  Planning  Commission, 
Luzerne  County  Court  House,  Wilkes- 
Barre,  PA  18711. 

Tri-County  Regional  Planning 
Commission,  2001  North  Front  Street, 
Building  No.  2,  Suite  No.  221; 

Harrisburg,  PA  17120. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  G.  Hanson,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  telephone  number: 
215-597-8173. 

SUPPLEMENTARY  INFORMATION:  The 

information  in  this  notice  is  divided  into 
six  sections  entitled 

"INTRODUCTION,”  “BACKGROUND,” 
"EPA  REVIEW  CRITERIA  AND 
PROCEDURES,”  “SIP  DEFICIENCIES 
AND  REMEDIES,”  “PUBLIC 


COMMENTS  ON  PROPOSAL,”  and 
“EPA  ACTIONS.”  The 
“INTRODUCTION”  section  outlines  the 
development  of  the  Pennsylvania  State 
Implementation  Plan  (SIPJ  revision.  The 
“BACKGROUND”  section  describes  the 
Pennsylvania  plan  revision  for  each 
nonattainment  area.  The  “EPA  REVIEW 
CRITERIA  AND  PROCEDURES”  section 
summarizes  the  criteria  used  to  evaluate 
the  plan  revision.  The  “SIP 
DEFICIENCIES  AND  REMEDIES” 
section  describes  where  the  SIP  is 
inadequate  because  it  did  not  satisfy  all 
the  regulatory  requirements  and 
indicates  actions  necessary  to  correct 
these  deficiencies.  It  also  explains  how 
some  of  the  deficiencies  cited  in  the 
proposed  rulemaking  Federal  Register 
notice  were  satisfied  by  supplemental 
submittals  on  June  13, 1979,  August  20, 
1979,  September  17, 1979,  November  19, 

1979,  and  November  28, 1979,  and  by 
submittal  of  transportation  air  quality 
work  programs  by  lead  planning 
agencies.  The  “PUBUC  COMMENTS 
ON  PROPOSAL”  section  summarizes 
relevant  comments  received  on  the 
proposal  and  provides  EPA’s  response 
to  them.  “EPA  ACTIONS”  section 
explains  EPA’s  decision  to  approve  in 
part  and  approve  conditionally  the 
remainder  of  Pennsylvania’s 
nonattainment  plan  revision  based  on 
considerations  discussed  in  the  two 
preceding  sections. 

I.  Introduction 

The  Pennsylvania  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  (ActJ,  as  amended 
in  1977.  In  general,  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQSJ  for  all  areas  which 
have  been  designated  “nonattainment” 
pursuant  to  Section  107  of  the  Act.  On 
March  3, 1978,  44  FR  8962,  on  September 
12, 1978,  43  FR  40502,  on  February  12, 

1980,  45  FR  9262,  and  in  45  FR  19553  on 
Mgirch  26, 1980,  the  Administrator  of  the 
Environmental  Protection  Agency  (EPAJ, 
in  accordance  with  requirements  of 
Section  107  of  the  Act,  designated  the 
entire  Commonwealth  of  Pennsylvania 
as  nonattainment  for  ozone  (O3J  and 
various  portions  of  Pennsylvania  as 
nonattainment  for  total  suspended 
particulate  matter  (TSPJ,  sulfur  dioxide 
(SO2J,  and  carbon  monoxide  (COJ.  The 
Commonwealth  of  Pennsylvania  was 
required  to  develop,  adopt,  and  submit 
to  EPA  revisions  to  its  SIP,  for  these 
nonattainment  areas. 

For  areas  not  attaining  the  ozone  and 
CO  standards,  the  major  events  leading 
to  submittal  of  a  plan  revision  are  now 
described.  In  accordance  with  Section 
174  of  the  Act,  primary  responsibility  for 


preparing  the  transportation  elements  of 
the  ozone  and  CO  plans  was  delegated 
by  the  Governor  to  organizations  of 
locally  elected  officials  to  act  as  lead 
planning  agencies.  These  lead  planning 
agencies  are  the  Delaware  Valley 
Regional  Planning  Commission  (DVRPCJ 
for  the  Philadelphia  metropolitan  area, 
the  Southwestern  Pennsylvania 
Regional  Planning  Commission  (SPRPCJ 
for  the  Pittsburgh  metropolitan  area,  the 
Lehigh-Northampton  Joint  Planning 
Commission  (JPCJ  for  the  Allentown- 
Bethlehem-Easton  area,  the 
Lackawanna  County  Regional  Planning 
Commission  (LCRPCJ  for  the  Scranton 
area,  the  Luzerne  County  Planning 
Commission  (LCPCJ  for  the  Wilkes- 
Barre  area,  and  the  Tri-County  Regional 
Planning  Commission  (TCRPCJ  for  the 
Harrisburg  area.  The  designated  lead 
planning  agencies  were  responsible  for 
developing  transportation  measures  to 
improve  air  quality  in  coordination  with 
the  ongoing  regional  transportation 
planning  process.  The  State  was 
responsible  for  developing  vehicle 
inspection  and  maintenance  (I/MJ 
programs  and  stationary  source 
controls.  Allegheny  County,  through 
authority  granted  it  by  the  State, 
developed  its  own  stationary  source 
controls  for  incorporation  into  the  State 
plan. 

The  locally  prepared  plans  were 
submitted  to  the  State  in  the  winter  and 
spring  of  1979  after  public  hearings  were 
held  in  each  area  and  public  comments 
were  considered  in  the  final  plan 
development.  The  State  and  Allegheny 
County  held  public  hearings  on  the 
control  of  stationary  sources  of  volatile 
organic  compounds  (VOCJ  on  January  30 
and  31,  and  February  1,  6,  8,  and  20, 

1979.  Subsequent  to  these  public 
hearings,  the  regulations  were  formally 
adopted  on  April  9, 1979,  by  the 
Pennsylvania  Environmental  Quality 
Board  and  on  May  10, 1979,  by  the 
Allegheny  County  Board  of 
Commissioners. 

On  April  24, 1979,  the  Governor  of 
Pennsylvania  submitted  a  revision  to  the 
State  Implementation  Plan  which 
addresses  the  control  of  stationary 
sources  of  VOC  and  I/M  for  the 
Philadelphia  and  Pittsburgh 
metropolitan  areas,  and  requested  a 
five-year  extension  of  the  ozone 
attainment  date  until  December  31, 1987 
for  the  Philadelphia,  Pittsburgh, 
Allentown-Bethlehem-Easton,  Scranton, 
and  Wilkes-Barre  areas.  No  extension 
was  requested  for  the  Harrisburg  area 
because  it  was  demonstrated  by  the 
State  that  that  area  could  attain  the 
ozone  standard  by  1982. 

On  June  7, 1979,  the  Governor 
submitted  the  transportation  elements  of 
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the  ozone  and  CO  plan  revisions  for  the 
Philadelphia,  Pittsburgh,  Allentown- 
Bethlehem-Easton,  and  Scranton  areas 
and  extended  his  commitment  to 
implement  an  I/M  program  in  the 
Allentown-Bethlehem-Easton,  Scranton, 
and  Wilkes-Barre  areas.  On  June  8  and 
13, 1979,  the  Governor’s  designee. 
Secretary  Clifford  L.  Jones,  submitted 
the  transportation  elements  of  the  ozone 
plan  revision  for  the  Wilkes-Barre  and 
Harrisburg  areas.  Finally,  on  June  13, 
1979,  Secretary  Jones  transmitted  the 
•Allegheny  County  VOC  regulations  and 
requested  their  inclusion  in  the 
Pennsylvania  SIP. 

On  July  24, 1979,  EPA  proposed  action 
on  the  ozone  and  CO  plan  revision,  44 
FR  43306.  In  response  to  EPA’s  proposed 
action,  the  Commonwealth,  LCRPC, 
SPRPC,  and  JPC  provided  additional 
information.  On  August  20, 1979,  the 
State  responded  to  the  deficiency 
concerning  the  cutback  asphalt 
regulation  and  substantiated  the  State's 
request  for  a  five-year  extension  for 
attainment  of  the  ozone  standard  in 
Allentown-Bethlehem-Easton,  Scranton, 
and  Wilkes-Barre  areas, 

LCRPC,  in  its  letter  of  August  20. 1979, 
provided  additional  information  on  the 
implementation  of  transportation 
measures.  On  September  17, 1979, 

SPRPC  provided  additional  information 
on  the  calculation  of  emission  estimates 
and  on  the  status  of  certain 
transportation  measures.  Finally,  on 
November  19, 1979,  Pennsylvania 
submitted  additional  information 
concerning  rejection  of  transportation 
measures  in  the  Allentown-Bethlehem- 
Easton  area. 

Furthermore,  detailed  transportation 
air  quality  work  programs  were 
submitted  by  the  six  lead  planning 
agencies.  The  information  and 
commitments  in  these  work  programs 
resolved  several  of  the  deficiencies  cited 
in  the  July  24, 1979  proposed  rule. 

For  all  areas  of  Pennsylvania  not 
attaining  the  primary  or  secondary  TSP 
standards,  (except  for  the  Metropolitan 
Philadelphia  region  and  Allegheny 
County),  the  Commonwealth  prepared 
plans  and  held  public  hearings  on  May 
2,  3,  and  4, 1979.  At  these  hearings 
Pennsylvania  also  presented  a  revision 
titled  “Special  Permit  Requirements  for 
Sources  Locating  in  or  Significantly 
Impacting  Non-attainment  Areas.” 
Subsequent  to  these  public  hearings,  the 
plan  revisions  were  formally  adopted  by 
the  Pennsylvania  Environmental  Quality 
Board  on  June  12, 1979  and  submitted  to 
EPA  the  same  day. 

For  the  areas  of  the  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Region  (AQCR)  not  attaining  the 
secondary  TSP  standard,  the  State 


requested  on  June  13. 1979  an  18  month 
extension  to  submit  a  plan. 

On  June  13, 1979,  Pennsylvania 
transmitted  additional  information  to 
EPA  concerning  emission  inventories. 
Also,  on  November  28, 1979,  further 
substantiation  of  planning  and 
attainment  schedules  was  provided  by 
the  Commonwealth. 

The  TSP  plan  revision,  the  Special 
Permit  Requirements,  and  the  request 
for  an  18-month  extension  to  prepare  a 
secondary  TSP  plan  for  the  Philadelphia 
region  were  proposed  by  EPA  in  the 
Federal  Register  on  July  24. 1979,  44  FR 
43306.  For  Allegheny  County  a  TSP  plan 
and  a  special  permitting  regulation  were 
prepared  by  the  County:  public  hearings 
were  held  on  September  17, 1979.  As  of 
December  31, 1979,  however,  no  TSP 
plan  or  special  permitting  requirements 
had  been  formally  submitted  to  EPA  by 
the  Commonwealth.  Until  a  plan 
providing  for  attainment  and 
maintenance  of  the  particulate 
standards  is  submitted  to  and  approved 
by  EPA,  no  permits  for  major  new 
sources  of  particulate  matter  desiring  to 
locate  in  Allegheny  County  may  be 
issued. 

The  July  24, 1979  notice  by  EPA 
proposing  Pennsylvania’s  revisions  to 
the  SIP  for  ozone,  CO,  and  TSP,  also 
identified  six  sulfur  dioxide  (SOa) 
nonattainment  areas.  The  SOa 
attainment  plan  for  the  Philadelphia 
Metropolitan  Control  Region  was 
approved  under  Section  110  of  the  Act  in 
a  final  rulemaking  notice  on  June  4, 1979, 
44  FR  31980.  In  the  July  24. 1979  notice 
proposing  the  Pennsylvania  SIP  revision, 
it  was  stated  that  the  Philadelphia  plan 
also  satisfied  the  requirements  of  Part  D 
of  the  Act.  Therefore,  this  area  has  an 
approved  Part  D  plan  for  SO2.  Since 
publication  of  the  July  24, 1979  notice, 
the  Monongahela  Valley  Air  Basin  has 
been  redesignated  from  “does  not  meet 
primary  standards”  to  “cannot  be 
classified”  because  recent  monitoring 
data  indicate  no  violations  of  primary  or 
secondary  NAAQS  for  SO2  and  because 
results  of  an  ongoing  modeling  study 
indicated  no  violations  of  the  NAAQS 
for  SO2.  This  redesignation  was 
proposed  on  June  15, 1979,  44  FR  34603 
and  approved  on  February  12, 1980,  45 
FR  9262. 

However,  as  of  December  31, 1979,  no 
SO2  revisions  had  been  submitted  for 
Allegheny  County  or  for  the 
nonattainment  areas  impacted  by  the 
Armstrong  Power  Plant  (West  Penn 
Power  Company),  the  Warren  Power 
Plant  (Pennsylvania  Electric  Company), 
and  the  Sunbury  Plant  (Pennsylvania 
Power  and  Light  Company).  Revisions  to 
the  Pennsylvania  Implementation  Plan 
addressing  these  SO2  nonattainment 


areas  will  be  proposed  in  a  future 
notice:  no  action  wilt  be  taken  in  this 
notice  on  these  revisions. 

11.  Background 

The  following  discussion  identifies  the 
nature  of  the  air  quality  problems  and 
describes  the  proposed  SIP  revision  for 
those  TSP,  ozone,  and  CO 
nonattainment  areas  in  Pennsylvania 
proposed  by  EPA  in  the  July  24, 1979 
notice. 

Total  Suspended  Particulates 

Description  of  Submittal 

On  June  12, 1979,  the  Commonwealth 
of  Pennsylvania  officially  submitted  a 
proposed  revision  to  the  SIP  for 
attainment  of  the  primary  and 
secondary  NAAQS  for  total  suspended 
particulates  (TSP).  For  the  following 
areas  the  proposed  revision  addresses 
the  attainment  of  both  primary  and 
secondary  NAAQS  for  TSP; 

1.  Allentown-Bethlehem-Easton  Air  Basin 

2.  Beaver  Valley  Air  Basin 

3.  Monongahela  Valley  Air  Basin 

4.  Cities  of  Sharon  and  Farrell  in  Mercer 
County. 

5.  York  Air  Basin 

6.  Erie  Air  Basin 

7.  Lancaster  Air  Basin 

8.  Johnstown  Air  Basin 

For  the  following  areas  the  proposed 
revision  addresses  only  the  attainment 
of  the  secondary  NAAQS  for  TSP: 

1.  City  of  Altoona  in  Blair  County 

2.  Harrisburg  Air  Basin 

3.  Reading  Air  Basin 

4.  Scranton-Wilkes-Barre  Air  Basin 

5.  City  of  Williamsport  in  Lycoming  County 

The  nonattainment  designations  to 
which  the  proposed  SIP  revision 
responds  are  consistent  with  those 
published  on  September  12, 1978,  43  FR 
40502,  as  modified  on  February  12, 1980, 
45  FR  9262. 

In  addition,  in  45  FR  19553,  on  March 
26, 1980  is  a  rulemaking  notice  for  40 
CFR  Part  81,  which  revises  the  Section 
107  nonattainment  designation  of  the 
Harrisburg  Air  Basin  with  respect  to 
TSP  from  “does  not  meet  primary 
standards”  to  “does  not  meet  secondary 
standards.” 

For  all  of  the  above  areas,  the  plan 
submitted  by  the  Commonwealth 
contains  (1)  an  emission  inventory,  (2)  a 
demonstration  that  more  than  the 
application  of  Reasonably  Available 
Control  Technology  (RACT)  is  needed 
for  attainment  of  the  standards,  (3)  a 
commitment  to  annual  incremental 
reductions  (Reasonable  Further 
Progress),  and  (4)  a  proposal  for  further 
study  of  fugitive  emissions  to  result  in 
the  adoption  of  fugitive  particulate 
regulations.  In  all  cases,  the 
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Commonwealth  commits  to  attaining  the 
primary  NAAQS  for  TSP  by  December 
31. 1982,  and  the  secondary  NAAQS  for 
TSP  by  December  31, 1987.  In  addition, 
Pennsylvania  submitted  a  revision  to  the 
test  method  for  sampling  particulate 
matter  from  sources  (Section  139.12  of 
the  Pennsylvania  Air  Resources 
Regulations). 

Control  Strategy  and  Denwnstration  of 
Attainment 

Pennsylvania  submitted  as  part  of  its 
proposed  SIP  revision  for  TSP  detailed 
studies  of  existing  and  projected 
suspended  particulate  levels  for  all 
thirteen  nonattainment  areas.  The 
projected  levels  reflect,  where 
applicable,  the  reductions  which  will  be 
achieved  by  Pennsylvania’s  coke  oven 
battery  regulations  (previously  approved 
as  a  SIP  revision  at  44  FR  41429,  July  17, 
1979).  In  all  areas  except  the  Johnstown 
Air  Basin,  the  demonstration  included  a 
diffusion  modeling  analysis.  For  the 
Johnstown  Air  Basin,  Pennsylvania  was 
unable  to  validate  adequately  a 
diffusion  model  because  of  the 
complexity  of  the  terrain  and, 
consequently,  utilized  a  linear  rollback 
model.  EPA  has  reviewed  the  modeling 
demonstrations  for  all  areas  and  has 
concluded  that  the  Commonwealth  has 
adequately  demonstrated  in  all  cases 
the  need  for  non-traditional  fugitive  dust 
controls  which  exceed  RACT.  In 
general,  the  State  has  shown  that  about 
40  percent  of  the  TSP  ambient 
concentrations  are  attributable  to 
fugitive  emissions. 

A  major  portion  of  the 
Commonwealth’s  demonstration  to 
attain  both  the  primary  and  secondary 
standards  is  its  plan  for  investigating 
and  controlling  non-traditional  fugitive 
dust  emissions  in  all  13  nonattainment 
areas.  In  this  plan,  Pennsylvania 
commits  to  undertake  a  comprehensive 
program  to  investigate  non-traditional 
sources,  industrial  process  fugitive 
particulate  emissions,  alternative 
control  measures,  and  to  develop  and 
implement  an  effective  control  program 
to  attain  the  primary  and  secondary 
NAAQS.  The  schedule  for  this  study  (as 
described  in  Appendix  K  of  the 
Pennsylvania  TSP  SIP  revision)  is  as 
follows: 

Schedule  for  Investigating  and  Controlling 

Nontraditional  Particulate  Matter  Emissions 


Task  Completion 

date 


Scheduled  tasks: 

1.  Quantify  nontraditional  sources . .  June  1, 

1980. 

2.  Investigate  control  techniques . . . .  Apr.  t. 

1982. 

3.  Investigate  source-receptor  relationship....  Jurre  1, 

1980. 


Schedule  for  Investigating  and  Controlling 
Nontraditional  Particulate  Matter  Emissions— 

Continued 


Task  *  Completion 

date 


Analysis  and  control  strategy  development 

1.  Analyze  nonattainment  areas .  July  1, 

1981. 

2.  Develop  control  strategies .  Jan.  1, 

1982. 

3.  Develop,  adopt,  submit  SIP . . . .  July  1, 

1982, 

4.  Implement  SIP . . . . . . .  Begin— July 

1,  1982. 


Margin  for  Growth 

Pennsylvania  accommodates  growth 
of  area  sources  and  of  some  point 
sources  by  including  a  growth  increment 
of  one-half  of  one  percent  each  year  for 
all  projected  emissions  from  1979 
through  1987;  this  growth  increment  is  in 
addition  to  estimates  of  projected 
growth  for  each  area.  Provision  for 
increases  in  emissions  from  major  point 
sources  will  be  on  a  case-by-case 
emission  offset  basis. 

Emission  Inventory 

The  emission  inventory  for  TSP 
includes  actual  emissions  for  base  years 
(1975, 1976,  or  1977)  and  projected 
emissions  for  1982  (the  primary  standard 
attainment  date)  and  1M7  (the 
secondary  standard  attainment  date). 
EPA  has  reviewed  the  inventory  and 
determined  that  the  Commonwealth  is 
correct  in  its  contentions  that  control 
beyond  RACT  for  stationary  sources  is 
needed  to  attain  the  NAAQS  for  TSP 
and  that  the  implementation  of  non- 
traditional  fugitive  controls  is  needed 
for  attainment  of  the  primary  standard 
by  1982  and  the  secondary  standard  by 
1987. 

Reasonable  Further  Progress 

The  Commonwealth  of  Pennsylvania 
has  submitted  a  graphical  presentation 
on  Reasonable  Further  Progress  (RFP) 
for  each  nonattainment  area.  Each  RFP 
curve  is  linear,  with  different  slopes  for 
the  periods  1977  through  1982  and  1982 
through  1987,  and  represents  it’s 
commitment  to  annual  incremental 
emission  reductions  for  TSP  emissions, 
through  application  of  controls  as 
expeditiously  as  practicable. 

Reasonably  Available  Control 
Technology 

The  Commonwealth  concluded  that 
its  existing  regulations  for  stationary 
sources  represent  Reasonably  Available 
Control  Technology  (RACT)  for  TSP. 

EPA  has  reviewed  and  accepts 
Pennsylvania’s  reasoning  and 
conclusions.  Furthermore,  the 
Commonwealth  has  determined  that  the 
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application  of  RACT  is  not  sufficient  for 
attainment  because  of  the  relatively 
small  contribution  of  stationary  sources 
to  the  nonattainment  problem  in  most 
areas. 

Ozone  and  Carbon  Monoxide 

Description  of  Submittal 

The  Commonwealth  of  Pennsylvania 
officially  submitted  a  proposed  revision 
of  the  SIP  for  ozone  (less  the 
transportation  elements)  to  EPA  on 
April  24, 1979.  The  transportation 
elements  of  the  SIP  were  officially 
submitted  on  June  7,  8,  and  13, 1979.  The 
ozone  submittal  encompasses  the  entire 
Commonwealth  of  Pennsylvania, 
including  the  six  metropolitan  areas 
over  200,000  in  population:  Philadelphia, 
Pittsburgh,  Harrisburg,  Scranton, 
Wilkes-Barre,  and  Allentown- 
Bethlehem-Easton.  In  addition  to  control 
of  stationary  sources,  control  of 
transportation  sources  are  required  for 
these  six  areas.  Revisions  to  the  SIP  for 
carbon  monoxide  are  included  in  the 
transportation  element  for  the 
nonattainment  areas  of  Philadelphia  and 
Pittsburgh. 

Allegheny  County  adopted  separate 
regulations  covering  volatile  organic 
compounds  (VCXI);  the  Commonwealth 
proposed  the  County's  VOC  regulations 
as  part  of  the  Pennsylvania  SIP.  The 
regulations  proposed  by  Allegheny 
County  are  substantially  consistent  in 
content  with  the  regulations  submitted 
by  Pennsylvania  for  the  balance  of  the 
Commonwealth.  Except  where  noted, 
comments  pertaining  to  the 
Pennsylvania  VOC  regulations  are  also 
applicable  to  the  Allegheny  County 
regulations. 

For  ozone  nonattainment  areas,  EPA 
requires  the  adoption  of  Reasonably 
Available  Control  Technology  (RACT) 
for  eleven  VOC  stationary  source 
categories.  Pennsylvania  regulates  all 
eleven  of  these  categories  in  the  SIP. 

EPA  considers  these  regulations  as 
RACT.  These  categories  are:  (1)  solvent 
metal  cleaning,  (2)  tank  truck  gasoline 
loading  terminals,  (3)  cutback  asphalt, 

(4)  bulk  gasoline  plants,  (5)  gasoline 
service  stations— ^tage  I  controls,  (6J 
storage  of  petroleum  liquids  in  fixed- 
roof  tanks,  (7)  surface  coating  of  large 
appliances,  (8)  surface  coating  of  cans, 
coils,  paper,  fabrics,  automobiles,  and 
light-duty  trucks,  (9)  surface  coating  of 
metal  furniture,  (10)  surface  coating  for 
insulation  of  magnet  wire,  and  (11) 
petroleum  refineries. 

Attainment  Date 

As  stated  in  the  April  24, 1979 
submittal,  the  Commonwealth  of 
Pennsylvania  does  not  anticipate 
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attaining  the  ozone  standard  by  the  end 
of  1982  in  any  of  the  above-noted 
metropolitan  areas  except  Harrisburg. 
Therefore,  except  for  Harrisburg,  an 
extention  of  the  deadline  until  the  end  of 
1987  for  attaining  the  standard  has  been 
requested. 

Control  Strategy  and  Denionstrution  of 
Attainment 

The  Pennsylvania  SIP  was  developed 
using  the  0.12  ppm  ozone  standard.  An 
acceptable  commitment  to  attain  the 
ozone  standard  by  1987  in  all  areas  of 
the  Commonwealth  was  provided  in  the 
SIP. 

Emission  Inventory 

Pennsylvania  has  submitted  a  1976 
emission  inventory.  ETA  requires  that  if 
the  emission  inventory  was  developed 
for  a  year  other  than  1977,  a 
commitment  to  develop  a  1977  inventory 
should  be  provided.  Pennsylvania  has 
committed  to  develop  a  1977  base  year 
inventory  by  November  of  1979. 
However,  this  will  now  be  submitted  by 
March  30. 1980. 

Reasonable  Further  Progress 

A  Reasonable  Further  Progress 
presentation  indicating  attainment  of  the 
ozone  standard  as  expeditiously  as 
practicable  was  provided  in  the 
proposed  Pennsylvania  ozone  SIP 
revision. 

Margin  for  Growth 

The  Commonwealth  of  Pennsylvania 
has  adequately  addressed  growth  in  its 
plan  by  incorporating  a  margin  for 
growth  beyond  that  currently  expected 
for  each  metropolitan  area. 

Inspection  and  Maintenance  (I/M) 

In  its  State  Implementation  Plan, 
Pennsylvania  included  provisions  for  an 
I/M  program.  This  program  would  cover 
light  duty  and  medium  duty  vehicles, 
and  would  provide  for  inspection  each 
year.  In  the  Allentown-Bethlehem- 
Easton,  Philadelphia,  Pittsburgh,  and 
Scranton-Wilkes-Barre  urbanized  areas, 
which  cannot  attain  the  primary  ozone 
standard  by  December  31, 1982, 
inspections  will  be  carried  out  by 
private  licensed  garages,  in  accordance 
with  the  terms  of  a  Consent  Decree 
(entered  August  30, 1978  in  Federal 
District  Court]  for  the  Philadelphia  and 
Pittsburgh  areas,  which  were 
subsequently  extended  to  the 
Allentown-Bethlehem-Easton  and 
Scranton-Wilkes-Barre  areas.  An  idle 
mode  test  will  be  used.  Vehicles  failing 
inspection  must  be  repaired  and  re¬ 
inspected.  Prohibition  of  operation  on 
non-complying  vehicles  will  be  carried 
out  through  the  window  sticker  system. 


Vehicles  older  than  25  years  (15  years 
for  discontinued  models)  will  be 
excluded.  Also,  a  vehicle  exceeding  the 
standards  after  its  second  inspection 
could  be  granted  a  waiver  if  adequate 
repairs  as  defined  by  the  Pennsylvania 
Department  of  Transportation  in  the 
Pennsylvania  Bulletin  on  December  22, 
1979  are  made. 

The  Governor  has  committed 
Pennsylvania  to  follow  the  decree  in  all 
four  areas  of  the  Commonwealth  in 
which  I/M  is  required.  EPA’s  approval 
of  this  plan  is  expressly  conditioned 
upon  the  retention  by  the  Governor  of 
the  authority  to  prepare  and  implement 
the  I/M  program  and  other  elements  of 
the  plan. 

In  December,  1979,  the  Pennsylvania 
Legislature  passed  House  Bill  (H.B.)  739, 
which  in  several  respects  was 
inconsistent  with  the  consent  decree 
and  the  I/M  program  in  Pennsylvania  as 
proposed  by  EPA  on  July  24, 1979,  44  FR 
43306.  The  Governor  vetoed  H.B.  739, 
noting  these  inconsistencies  in  his  veto 
message.  The  House  has  not  overridden 
this  veto,  but  EPA  takes  note  that  if  the 
veto  were  to  be  overridden,  the 
Governor’s  statutory  authority  to 
prepare  and  implement  the  plan  which 
is  the  subject  of  this  notice  would  have 
been  withdrawn.  If  this  should  occur, 
EPA  could  no  longer  consider  the  Part  D 
plan  for  ozone  and  CO  approvable.  The 
Commonwealth,  in  the  Consent  Decree, 
has  made  a  commitment  to  the  required 
25  percent  reduction  in  carbon 
monoxide  and  hydrocarbon  emissions 
by  1987,  provided  that  the  stringency 
factor  is  not  greater  than  25  percent. 
Based  on  information  in  the  SIP,  the 
program  will  achieve  a  26  percent 
reduction  in  hydrocarbon  emissions  and 
a  33  percent  reduction  in  carbon 
monoxide  emissions  by  December  31, 
1987,  thus  complying  with  EPA’s 
requirement  for  minimum  emission 
reductions.  Fees  have  not  yet  been 
established,  but  the  Commonwealth  is 
firmly  committed  to  a  mechanics 
training  program  by  the  specific  terms  of 
the  Consent  Decree.  Pennsylvania  is 
committed  to  implementing  its  I/M 
program  by  the  schedule  set  out  in  the 
Consent  Decree  incorporated  into  this 
plan  by  the  Governor  June  7, 1979.  The 
United  States  and  the  Commonwealth  of 
Pennsylvania  have  since  agreed  to  ask 
the  Court  to  approve  minor 
modifications  of  the  Consent  Decree. 
Once  these  modifications  are  approved, 
EPA  will  propose  in  a  Federal  Register 
notice  any  changes  necessitated  in  the 
schedule  for  implementation  of  I/M. 

Transportation  Element 

There  are  six  metropolitan  areas  in 
Pennsylvania  with  populations  greater 


than  200,000  designated  as 
nonattainment  areas  for  ozone:  the 
Philadelphia  metropolitan  area  with 
approximately  five  million  people,  the 
Pittsburgh  metropolitan  area  with 
approximately  two  and  one  half  million 
people,  and  the  Allentown-Bethlehem- 
Easton,  Harrisburg,  Scranton,  and 
Wilkes^arre  metropolitan  areas  with 
populations  between  200,000  and 
500,0000  people.  Areas  of  high  traffic 
density  in  the  central  portions  of  the 
Philadelphia  and  Pittsburgh  areas  are 
also  designated  nonattainment  for 
carbon  monoxide. 

Description  of  Philadelphia  Area 
Transportation  Element 

The  transportation  element  of  the  1979 
SIP  for  Southeastern  Pennsylvania  was 
prepared  by  the  Delaware  Valley 
Regional  Planning  Commission  (DVRPC) 
and  submitted  by  the  Commonwealth  of 
Pennsylvania  after  reasonable  notice 
and  public  hearing.  DVRPC  is  the  lead 
planning  agency  certified  by  the 
Governor  of  Pennsylvania  under 
provisions  of  Section  174  of  the  Clean 
Air  Act.  The  plan  covers  the 
Pennsylvania  Counties  of  Philadelphia, 
Chester,  Bucks,  Delaware,  and 
Montgomery.  Similar  planning  was  done 
by  the  State  of  New  Jersey  for  the 
Counties  of  Mercer,  Burlington,  Camden, 
Gloucester,  and  Salem.  The  State  of 
Delaware  and  the  Wilmington 
Metropolitan  Area  Planning 
Coordinating  Council  performed 
planning  for  New  Castle  County. 

The  plan  demonstrates  that  neither 
the  carbon  monoxide  nor  ozone  NAAQS 
will  be  attained  until  after  December  31, 
1982.  The  submittal  requests  extension 
of  attainment  of  the  ozone  NAAQS  until 
1987  and  an  extension  of  the  carbon 
monoxide  standard  until  some  time 
between  1983  and  1985.  Both  of  these 
requests  require  implementation  of  an 
inspection  and  maintenance  program  for 
motor  vehicles  by  the  Commonwealth  of 
Pennsylvania. 

(1)  Carbon  Monoxide — The  carbon 
monoxide  portion  of  the  plan  includes  a 
comprehensive  emissions  inventory  for 
current  and  future  years.  The 
determination  that  CO  standards  cannot 
be  attained  by  1982  is  based  on  an 
evaluation  of  four  continuous  monitoring 
locations  and  eight  hot  spot  locations.  A 
linear  rollback  analysis  shows  that  five 
of  the  locations  will  still  violate  the 
eight-hour  CO  standard  as  of  July  1, 

1982.  The  worst  location  (16th  Street  &  J. 
F.  Kennedy  Blvd.  in  center  city 
Philadelphia)  with  a  design  value  for  CO 
of  14.7  ppm  for  an  eight-hour  period  is 
not  expected  to  attain  the  eight-hour  CO 
standard  until  the  spring  of  1983, 
provided  an  1/M  program  is 
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implemented.  All  locations  are  currently 
attaining  the  one-hour  CO  standard. 

The  plan  does  not  provide  for 
implementation  of  any  transportation 
measures,  except  for  inspection  and 
maintenance,  to  ensure  expeditious 
attainment  of  the  CO  standard. 
However,  some  CO  emission  reductions 
can  be  expected  from  implementation  of 
transportation  measures  designed  to 
expedite  attainment  of  the  ozone 
standard. 

The  plan  contains  a  reasonable 
further  progress  schedule  for  CO  which 
consists  of  a  linear  reduction  of  CO 
emissions  between  1979  and  1987. 
Expected  emissions  for  all  years 
between  1979  and  1987  are  less  than 
those  required  by  the  reasonable  further 
progress  schedule. 

(2)  Ozone — The  ozone  portion  of  the 
plan  includes  a  comprehensive 
emissions  inventory  for  current  and 
future  years.  A  linear  rollback  model 
shows  that  a  50  percent  reduction  of 
1976  levels  of  emissions  is  needed  in 
order  to  attain  the  0.12  ppm  ozone 
standard.  A  37  percent  reduction  of 
hydrocarbon  emissions  is  possible  by 
1982.  By  1987,  a  51  percent  reduction  of 
hydrocarbon  emissions  is  possible, 
allowing  approximately  a  one  percent 
growth  of  hydrocarbon  emissions.  An 
Early  Action  Program  of  transportation 
measures  is  proposed  to  expedite 
attainment  of  the  ozone  standard  and  to 
allow  a  margin  for  growth.  The  projects 
contained  in  the  Early  Action  Program 
are: 

a.  Center  City  Commuter 
Connection — A  project  to  connect  the 
tracks  of  the  former  Reading  and 
Pennsylvania  Railroads. 

b.  Airport  Rail  Link — A  high  speed  rail 
line  from  Penn  Center  to  the 
Philadelphia  International  Airport. 

c.  Carpool/Vanpool  Program — A 
region-wide  program  sponsored  by 
DVRPC. 

d.  Commuter  Stations/Parking  Lots — 
New  and  expanded  commuter  stations 
and  parking  lots  at  various  locations 
within  the  region. 

e.  Newtown  Branch  Electrification — 
Electrification  of  the  Newtown  Branch 
of  the  former  Reading  Railroad  line  from 
Bethayres  to  Newtown  with  connection 
to  the  Trenton  Branch. 

f.  Extension  of  Route  66  Trolley  Line — 
Extension  of  the  Frankford  Avenue 
trackless  trolley  (Route  66]  on  Knights 
Road,  Philadelphia  (2.3  miles). 

The  carpool/vanpool  program  is 
contained  in  DVRPC’s  Unified  Planning 
Work  Program.  The  Center  City 
Commuter  Connection,  the  Airport  Rail 
Link,  and  the  Commuter  Stations/ 
Parking  Lots  are  in  various  stages  of 
construction.  Technical  studies  are 


being  performed  for  the  Newtown 
Branch  Electrification  and  the  Extension 
of  Route  66  Trolley  Line.  DVRPC 
believes  that  implementation  of  the 
Early  Action  Program  is  possible  and 
would  reduce  hydrocarbon  emissions  by 
about  0.4%.  Approximately  18,740 
gallons  of  gasoline  will  be  saved  daily. 

The  plan  contains  a  reasonable 
further  progress  schedule  for 
hydrocarbon  emissions  which  is  a  linear 
reduction  from  1979  to  1987.  Expected 
emissions  for  all  years  between  1979 
and  1987  and  less  than  those  shown  in 
the  schedule.  The  plan  contains  a 
preliminary  evaluation  of  23  additional 
measures  which  will  be  studied  in  more 
detail  by  1982. 

(3)  Other  Commitments — On  April  26, 
1979,  the  Board  of  the  Delaware  Valley 
Regional  Planning  Commission  adopted 
the  plan  and  the  commitments  contained 
in  the  plan.  Specifically: 

a.  DVRPC  shall  undertake  a 
continuing  air  quality  planning  program. 

b.  DVRPC  reaffirms  its  commitment  to 
public  transit. 

c.  DVRPC  endorses  the  Early  Action 
Program. 

(4)  Public  Participation  and  Local 
.Government  Consultation — The  DVRPC 
Board  created  a  Policy  Advisory 
Committee  (PAC)  to  advise  DVRPC  on 
policy  and  technical  matters  relating  to 
transportation-air  quality  planning. 
Voting  members  on  the  PAC  consisted 
of  all  Pennsylvania  member 
governments,  the  Commonwealth 
transportation  and  environmental 
agencies,  local  transit  operators,  and 
Philadelphia  Air  Management  Services. 
DVRPC  citizen  advisory  committees 
were  used  to  obtain  public  input  to  the 
plan. 

(5)  Modification  of  Currently 
Approved  SIP — The  plan  proposes  to 
modify  the  Commuter  Carpool  Matching 
regulation  contained  in  the  currently 
approved  SIP.  Other  regulations  in  the 
currently  approved  SIP  which 
Pennsylvania  proposes  for  deletion 
include:  management  of  parking  supply, 
study  and  establishment  of  bikeways, 
various  busways  in  the  region,  limitation 
of  public  parking,,  employers’  provision 
for  mass  transit  priority  incentives,  and 
monitoring  of  transportation  trends. 

(6)  Other  Plan  Elements: 

a.  The  plan  proposes  detailed  criteria 
for  assessment  of  consistency  of 
transportation  plans  and  programs  with 
the  SIP. 

b.  The  plan  proposes  modifications  to 
the  transportation  planning  process  to 
include  air  quality  considerations. 

(7)  Schedule  for  Preparation  of  1982 
SIP — The  plan  proposes  a  preliminary 
schedule  for  preparation  of  the  1982  SIP. 
The  schedule  proposes  that  the  detailed 


work  program  be  submitted  to  EPA  and 
the  Urban  Mass  Transportation 
Administration  (UMTA)  in  October, 

1979  with  planning  work  beginning  in 
December,  1979.  (A  detailed  work 
program  was  submitted  to  EPA  and 
UMTA  on  September  28, 1979.) 
Alternative  air  quality  plans  are 
expected  to  be  presented  to  the  public 
by  June,  1981  with  public  hearings  in 
November,  1981.  An  extensive  public 
information  and  consultation  program  is 
proposed  as  part  of  the  transportation- 
air  quality  planning  process. 

Description  of  Pittsburgh  Area 
Transportation  Element 

The  transportation  element  of  the  1979 
SIP  for  Southwestern  Pennsylvania  was 
prepared  by  the  Southwestern 
Pennsylvania  Regional  Planning 
Commission  (SPRPC)  and  submitted  by 
the  Commonwealth  of  Pennsylvania 
after  reasonable  notice  and  public 
hearing.  SPRPC  is  the  lead  planning 
agency  certified  by  the  Governor  of 
Pennsylvania  under  provisions  of 
Section  174  of  the  Clean  Air  Act.  The 
plan  covers  the  Pennsylvania  Counties 
of  Allegheny,  Armstrong,  Beaver,  Butler, 
Washington,  and  Westmoreland. 

The  submittal  contains  a 
demonstration  that  the  carbon 
monoxide  and  ozone  NAAQS  will  not 
be  attained  until  after  December  31, 

1982,  and  requests  an  extension  of  the 
attainment  date  for  carbon  monoxide 
and  ozone  NAAQS. 

(1)  Carbon  Monoxide — ^The  carbon 
monoxide  portion  of  the  plan  includes 
an  emissions  inventory  for  current  and 
future  years.  The  determination  that  CO 
NAAQS  cannot  be  attained  until  after 
1982  is  based  on  an  evaluation  of  two 
CO  monitors  in  the  Pittsburgh  Golden 
Triangle.  The  design  value  for  CO  is  21.4 
ppm  for  an  eight-hour  period.  A  linear 
rollback  analysis  using  Golden  Triangle 
CO  emissions  shows  that  attainment  of 
the  CO  NAAQS  is  not  likely  until  late  in 
1985,  provided  that  an  I/M  program  is 
implemented. 

The  plan  does  not  provide  for 
implementation  of  any  transportation 
measures,  except  I/M,  to  expedite 
attainment  of  the  CO  NAAQS.  However, 
some  CO  emission  reductions  can  be 
expected  from  transportation  measures 
which  will  be  implemented  to  expedite 
attainment  of  the  ozone  NAAQS. 

The  plan  does  not  contain  an  RFP 
schedule  for  CO.  However,  EPA 
proposed  an  RFP  schedule  based  on 
data  contained  in  the  plan.  The 
proposed  schedule  requires  that  CO 
emissions  in  the  Golden  Triangle  be 
reduced  by  698.6  tons  per  year  between 
1979  and  1982,  and  by  347  tons  per  year 
between  1983  and  1985.  Such  a  schedule 
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will  result  in  attainment  by  the  end  of 
1985. 

(2)  Ozone — The  ozone  portion  of  the 
plan  includes  a  comprehensive, 
categorical  emissions  inventory  for 
current  and  future  years.  A  linear 
rollback  model  shows  that  a  48.6  percent 
reduction  in  1976  hydrocarbon 
emissions  is  needed  to  attain  the  0.12 
ppm  NAAQS  for  ozone.  Emission 
projections  to  1987,  which  include  an 
allowance  for  growth,  show  that  1987 
emissions  will  exceed  allowable  HC 
emissions  by  approximately  0.4%.  This 
shortfall  will  be  made  up  by 
transportation  measures. 

The  plan  contains  transportation 
measures  designed  to  expedite 
attainment  of  the  ozone  standard  and  to 
allow  a  margin  for  growth.  The 
transportation  measures  contained  in 
the  plan  are: 

a.  Coraopohs  Joint  Rail/Bus  Park-n- 
Ride  Lot — A  park  and  ride  lot  north  of 
Coraopohs  serving  Transportation  Route 
(TR)  51  and  the  Pittsburgh  and  Lake  Erie 
(P&LE)  Commuter  Rail  Corridor. 

b.  McKeesport  Commuter  Rail 
Station/Park-n-Ride  Lot — 

Transportation  terminal  at  McKeesport; 
improved  park  and  ride  lots  at 
Versailles,  Portvue.’and  Braddock. 

c.  Port  Authority  Transit  (PAT)  Park- 
n-Ride — A  non-capital  program  whereby 
PAT  will  establish  two  or  three  park  and 
ride  lots  per  year  through  agreements 
with  shopping  centers,  churches,  and 
municipalities. 

d.  North  Hills  Park-n-Ride  Lot — The 
exact  location  of  this  project  is  currently 
under  study. 

e.  East  Busway — An  exclusive  right- 
of-way  facility  between  the  Pittsburgh 
Central  Business  District  (CBD)  and 
Wilkinsburg. 

f.  Bike-n-Ride  Lockers — Bikelockers 
provided  at  various  locations  to 
encourage  bike  access  to  PAT  facilities. 

g.  Area-wide  Carpool/Vanpool 
Program — Ongoing  service  to  encourage 
and  assist  major  employer  involvement 
in  carpool  or  vanpool  programs. 

The  carpool/vanpool  program  is 
contained  in  SPRPC’s  Unified  Planning 
Work  Program.  PAT  has  committed  to 
establish  two  or  three  new  park  and  ride 
lots  per  year.  Funding  commitments  are 
firm  for  the  McKeesport  Commuter  Rail 
Station  Park-n-Ride  Lot,  the  East 
Busway,  the  Bike-n-Ride  Lockers,  the 
Coraopohs  Joint  Rail/Bus  Park-n-Ride 
Lot.  and  the  North  Hills  Park-n-Ride  Lot. 

The  plan  contains  an  RFP  schedule  for 
hydrocarbon  emissions  and  an  initial 
screening  of  20  transportation  measures 
which  will  be  considered  for  submission 
as  part  of  the  1982  SIP. 

(3)  Other  Commitments — On  October 
30, 1978  the  Southwestern  Pennsylvania 


Regional  Planning  Commission  met  and 
made  the  following  commitments: 

a.  Support  implementation  of  all 
reasonably  available  control  measures 
by  1982. 

b.  Continue  to  place  emphasis  upon 
the  utilization  of  public  transit  and  to 
remain  alert  for  new  opportunities  to 
use  transit  as  a  tool  for  achieving  air 
quality  objectives. 

c.  Investigate  transportation  control 
measures  and  consider  for 
implementation  those  which  are  found 
feasible.  SPRPC  will  furnish  staff, 
cooperate  with  air  quality  agencies,  and 
establish  technical  and  citizen  advisory 
committees. 

(4)  Public  Participation  and  Local 
Government  Consultation — To  develop 
the  1979  SIP,  SPRPC's  Ad  Hoc  Air 
Quality  Advisory  Committee 
coordinated  its  efforts  with  the 
Transportation  Planning  Committee.  The 
two  committees  met  jointly  on  a 
monthly  basis  between  June  and 
September,  1978.  Membership  of  the 
joint  committee  includes  SPRPC  member 
governments,  PAT,  Pennsylvania  DOT, 
FHWA,  UMTA,  EPA,  DER,  and  the 
Allegheny  County  Bureau  of  Air 
Pollution  Control. 

SPRPC  also  established  an  Interim 
Public  Interest  Advisory  Committee  to 
advise  SPRPC  during  preparation  of  the 
1979  SIP  revision.  Membership  included 
civic,  environmental,  and  special 
interests.  The  committee  met  between 
July  and  September,  1978  and  was 
invited  to  attend  joint  meetings  of  the 
Transportation  Planning  Committee  and 
the  Ad  Hoc  Air  Quality  Advisory  , 
Committee. 

(5)  Schedule  for  Preparation  of  1982 
SIP — The  plan  includes  a  preliminary 
schedule  for  preparation  of  the  1982  SIP. 
The  preliminary  schedule  proposes 
completion  of  an  analysis  of  alternative 
transportation  control  measures  by 
September  30, 1980  and  final  plan 
adoption  by  SPRPC  by  December  31, 
1981.  An  extensive  public  information 
and  consultation  program  is  planned  as 
part  of  the  transportation-air  quality 
planning  process.  (A  detailed  work 
program  was  submitted  to  EPA  and 
UMTA  on  2/13/80.) 

Description  of  Allen  to  wn-Bethlehem- 
Easton  Area  Transportation  Element 

The  Lehigh-Northampton  Joint 
Planning  Commission  (JPC)  developed 
the  transportation  element  of  the 
proposed  ozone  SIP  revision  for  the 
Allentown-Bethlehem-Easton  (A-B-E) 
area.  The  JPC  designated  itself  as  lead 
agency  after  suggestions  by  DER,  the 
Pennsylvania  DOT,  and  the 
Coordinating  Committee  of  the  Lehigh 
Valley  Transportation  Study  (LVTS) 


which  is  the  certified  Metropolitan 
Planning  Organization  (MPO);  the 
Governor  concurred  on  June  22, 1978. 

The  geographic  area  covered  by  the 
submittal  includes  the  cities  of 
Allentown,  Bethlehem,  and  Easton,  and 
the  Counties  of  Lehigh  and 
Northampton. 

The  final  transportation  element  for 
the  A-B-E  area  was  officially  submitted 
by  the  Governor  on  June  7. 1979,  after 
adoption  by  the  JPC  and  the  LVTS.  The 
ozone  design  value  for  the  area  is  0.201 
ppm,  necessitating  a  40.3  percent 
reduction  of  hydrocarbon  emissions 
using  the  straight  linear  rollback 
method.  A  reasonable  further  progress 
schedule  was  included  in  the  plan. 

The  emissions  reduction  measures 
committed  to  by  the  JPC  and  the  MPO 
for  implementation  by  1982  are 
intersection  improvements,  corridor 
improvements,  safety  updates  and 
realignments,  the  Basin  Street  project, 
growth  in  bicycling,  and  expansion  and 
improvement  of  public  transportation 
measures. 

An  I/M  program  will  be  implemented 
in  the  A-B-E  area  by  the  Pennsylvania 
DOT.  Control  measures  listed  for 
possible  future  study  include 
establishment  of  ridesharing  programs, 
improvement  of  bicycling  routes  and 
facilities,  raising  downtown  parking 
fees,  parking  restrictions,  auto-free 
zones,  road  tolls,  increasing  gas  taxes, 
minor  road  improvements,  staggered  or 
flexible  work  hours,  exclusive  bus  or 
carpool  lanes,  bus  service 
improvements,  park  and  ride  lots, 
reduction  of  transit  fares,  rapid  transit, 
I/M,  cleaner  fleet  vehicle  engines  and 
fuels,  a  vehicle  maintenance  program  to 
reduce  cold-start  emissions  from 
vehicles,  control  of  extended  idling,  and 
temporary  controls  during  air  pollution 
episodes.  The  study  and  implementation 
of  some  of  these  measures  is  included  as 
a  work  task  in  a  planning  work  program 
for  FY  1980-81.  Five  control  measures 
(auto-free  zones,  road  tolls,  lower  transit 
fares,  rapid  transit  system,  and  bicycling 
routes  and  storage  facilities)  were 
rejected. 

In  a  supplementary  submittal  on 
November  19, 1979  three  of  these 
measures  (auto-free  zones,  lower  transit 
fares,  and  bicycling  routes  and  storage 
facilities]  were  removed  from  the  list  of 
rejected  measures  and  will  be  re¬ 
considered  in  the  planning  process. 

A  public  hearing  to  present  the 
transportation  element  was  held  on 
March  26, 1979  and  summaries  of  public 
comment  are  included  in  the  submittal. 
Citizen  input  was  also  incorporated 
through  open  meetings  and  mailings  by 
both  the  LVTS  and  the  JPC. 
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Description  of  Harrisburg  Area 
Transportation  Element 

The  lead  agency  responsible  for 
developing  the  transportation  element  of 
the  SIP  is  the  Tri-County  Regional 
Planning  Commission  (TCRPC).  This 
designation  was  certified  by  the 
Governor  on  June  22, 1978  after  a 
consultation  process  involving  the 
Commonwealth.  County,  and  municipal 
officials.  The  MPO,  namely  the 
Coordinating  Committee  of  the 
Harrisburg  Area  Transportation  Study 
(HATS),  is  unable  to  receive  or  disburse 
funds  and  has  inadequate  staff  for  plan 
development.  Therefore,  the  TCRPC 
requested  designation  as  the  Section  174 
lead  agency.  Close  coordination 
between  the  MPO  and  the  TCRPC  has 
been  maintained,  however. 

The  City  of  Harrisburg  and  the 
urbanized  portions  of  Cumberland, 
Dauphin,  Perry,  and  York  Counties 
compromise  the  geographic  area 
covered  by  this  submittal.  The  ozone 
design  value  for  this  area  is  0.167  ppm 
as  reported  in  the  Pennsylvania  ozone 
submittal.  Using  a  straight  linear 
rollback,  a  28.1  percent  reduction  of 
hydrocarbon  emissions  is  needed  to 
meet  the  0.12  ppm  standard;  this 
reduction  is  expected  to  occur  by  1982. 
Based  on  this  projection  of  attainment, 
an  inspection/maintenance  program  will 
not  be  required  for  the  Harrisburg  area. 
However,  the  TCRPC  has  endorsed  the 
following  transportation  control 
measures  to  ensure  attainment  as 
expeditiously  as  practicable:  carpool 
matching,  fringe  parking,  bicycle  lane 
and  storage  facilities,  traffic  flow 
improvements,  transit  service 
improvements,  and  increasing  transit 
management  efficiency.  Control 
measures  listed  for  future  study  include 
those  listed  in  Section  108(f)  of  the 
Clean  Air  Act, 

Public  participation  was  included  in 
this  process  through  public  information 
mailings  and  the  Citizens’  Advisory 
Committee  of  HATS.  A  public  hearing 
was  held  on  February  28, 1979,  and  a 
summary  of  public  comments  is  included 
in  the  final  submittal.  The  transportation 
element  was  adopted  by  the  TCRPC  and 
the  MPO. 

Description  of  Scranton  Area 
Transportation  Element 

The  Lackawanna  County  Regional 
Planning  Commission  (LCRPC)  is  the 
Section  174  lead  agency  with 
responsibilities  for  coordinating  the 
preparation  of  the  transportation 
element  of  the  implementation  plan 
revisions  for  the  Scranton  area.  The 
designation  of  the  LCRPC  as  lead 
agency  occurred  after  a  consultation  ' 


process  with  local  and  State  government 
agencies  which  determined  that  the 
MPO,  namely  the  Lackawanna-Luzerne 
Transportation  Study  Coordinating 
Committee,  does  not  have  the  authority 
to  receive  federal  funds  or  the  staff  to 
develop  a  plan.  The  LCRPC  therefore 
requested  designation,  and  the  Governor 
concurred  on  June  7, 1978. 

The  geographic  area  covered  by  the 
submittal  includes  the  City  of  Scranton 
and  the  surrounding  urbanized  areas  of 
Lackawanna  County.  The  ozone  air 
quality  level  for  Lackawanna  and 
Luzerne  Counties  is  currently  exceeding 
the  NAAQS  of  0.12  ppm.  An  ozone 
design  value  of  0.188  ppm  was 
determined  by  DER  as  the  appropriate 
value  for  this  area.  A  total  of  19,325  tons 
per  year  of  hydrocarbon  emissions  was 
reported  from  all  mobile  and  stationary 
sources.  Using  straight  linear  rollback,  a 
34.8  percent  reduction  in  ozone  levels  is 
projected  to  occur  by  1982,  with  an 
additional  1.4  percent  reduction  needed 
for  attainment  of  the  ozone  standard. 

The  LCRPC  endorses  an  I/M  program 
which  is  committed  for  implementation 
by  the  Pennsylvania  DOT.  In  addition,  it 
supports  the  following  control  measures 
for  mobile  source  emission  reductions:  a 
bike  route  plan,  park  and  ride  facilities, 
and  transit  improvements.  Control 
measures  identified  for  future  study 
include  all  those  in  Section  108(f)  of  the 
Clean  Air  Act.  The  City  of  Scranton  and 
the  Lackawanna  County  Council  of 
Governments  endorse  this  plan  and  are 
committed  to  transit  and  transportation 
measures  which  will  result  in  improved 
air  quality. 

Provisions  for  public  interest  group 
and  local  official  involvement  are 
included  in  the  planning  process  through 
the  activities  of  the  Citizens  Advisory 
Committee,  the  Local  Governments 
Advisory  Committee,  local  service 
agencies,  and  other  concerned  citizens. 

A  public  hearing  was  held  on  February 
13. 1979. 

Description  of  the  Wilkes-Barre  Area 
Transportation  Element 

The  transportation  element  for  the 
Wilkes-Barre  urbanized  area  was 
developed  by  the  Luzerne  County 
Planning  Commission  (LCPC).  The  LCPC 
designated  itself  as  the  Section  174  lead 
agency  after  a  consultation  process 
among  State  and  local  government 
agencies  determined  that  the  MPO, 
namely  the  Lackawanna-Luzerne 
Transportation  Study  Coordinating 
Committee,  could  not  receive  Federal 
funds  and  did  not  have  the  staff  to 
develop  an  air  quality-transportation 
plan.  LCPC’s  self-designation  was 
suggested  by  the  Pennsylvania 
Departments  of  Environmental 


Resources  and  Transportation:  the 
Governor  concurred  with  this 
designation  on  June  9, 1978. 

The  submittal  covers  the  geographic 
areas  of  the  City  of  Wilkes-Barre  and 
the  surrounding  urbanized  region  of 
Luzerne  County.  The  ozone  design  value 
was  determined  by  DER  to  be  0.188  ppm, 
requiring  a  hydrocarbon  emission 
reduction  of  36.2  percent  using  the  linear 
rollback  method.  The  total  hydrocarbon 
emissions  for  the  County  were 
determined  to  be  21,567  tons  per  year.  A 
reasonable  further  progress  schedule 
which  is  included  in  the  submittal 
indicates  that  in  1982  the  0.12  ppm 
standard  will  be  exceeded  by 
approximately  2.53  percent.  The  plan 
revision  includes  commitments  for  the 
following  control  measures:  transit 
usage,  land  use  plan,  voluntary  bicycling 
activity,  bikeway  system,  bus/carpool 
program,  and  a  park  and  ride  program. 
The  LCPC  endorses  implementation  of 
an  inspection/maintenance  program  by 
the  Pennsylvania  DOT  in  the  Wilkes- 
Barre  area.  Transportation  control 
measures  listed  for  future  study  include 
(in  addition  to  the  18  measures 
recommended  in  Section  108(f)  of  the 
Clean  Air  Act)  a  parking  policy, 
municipal  coordination  in  relieving 
traffic  congestion,  and  the 
implementation  of  a  land  use  plan 
encouraging  less  use  of  the  automobile. 

Citizen  and  local  government 
participation  was  included  through  the 
Local  Governments  Advisory 
Committee,  public  mailings  and 
workshops,  local  media  coverage,  and  a 
public  hearing  held  on  April  24, 1979. 

The  plan  was  adopted  by  the  LCPC  and 
by  the  MPO  on  June  4. 1979. 

General  Comments 

Permit  Program  for  New  or  Modified 
Sources 

On  June  12, 1979,  the  Commonwealth 
of  Pennsylvania  submitted  proposed 
rules  and  regulations  titled  "Special 
Permit  Requirements  for  Sources 
Locating  in  or  Significantly  Impacting 
Non-attainment  Areas”  (Title  25.  Part  I, 
Subpart  C.  Article  III,  Chapter  127, 
Subchapter  C  of  the  Pennsylvania  Code) 
to  EPA.  These  regulations  were 
proposed  on  July  24, 1979  as  a  revision 
to  the  Pennsylvania  SIP,  44  FR  43306,  as 
required  by  Section  173  of  the  Clean  Air 
Act. 

The  Special  Permit  regulations  apply 
to  new  or  modified  sources  with 
potential  emissions  equal  to  or  greater 
than  100  tons  per  year  and  with 
allowable  emissions  greater  than  fifty 
tons  per  year  located  in  or  significantly 
impacting  areas  designated  as 
nonattainment  for  particulate  matter 
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and  sulfur  dioxide  or  located  in  any  of 
21  non-rural  counties  designated  as 
nonattainment  for  ozone.  The  proposed 
regulation  requires  that  all  emissions 
resulting  from  such  a  new  source  or 
major  modification  to  an  existing  source 
be  subject  to  stringent  review.  Sources 
subject  to  this  regulation  must  comply 
with  the  Lowest  Achievable  Emission 
Rate  (LAER).  The  regulations  require  a 
certification  that  all  facilities  owned  or 
operated  by  the  applicant  and  located  in 
Pennsylvania  are  either  in  compliance 
or  on  an  approved  schedule  for 
compliance  with  the  SIP.  Emission  offset 
ratios  ranging  from  1.1:1  to  5:1  are  also 
required,  depending  on  the  type  of 
pollutant  and  whether  primary  or 
secondary  standards  are  being  violated 
in  the  nonattainment  area.  The 
regulation  also  provides  for  the  banking 
of  emission  offsets  where  offsets  either 
exceed  requirements,  result  from  source 
shutdown,  or  result  from  voluntary 
implementation  of  improved  control 
techniques.  Emissions  can  be  banked  for 
a  maximum  of  five  years. 

State  Commitments  and  Resources  to  • 
Implement  and  Enforce  Adopted 
Measures.  The  Commonwealth  of 
Pennsylvania  made  a  commitment  of 
financial  and  manpower  resources  to 
implement  the  TSP  plan  and  the  VOC 
regulations. 

State  Commitments  to  Comply  With 
Schedules.  EPA  will  be  issuing 
additional  control  technology  guidance 
(CTG)  documents  for  the  control  of 
stationary  source  categories  of  VOC’s. 
The  Commonwealth  of  Pennsylvania 
has  made  an  adequate  commitment  to 
develop  regulations  for  all  appropriate 
stationary  source  categories  of  VOC 
subsequent  to  EPA's  issuance  of  these 
guidance  documents. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20376  (April  4, 1979),  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs  including 
the  SIP  submitted  by  Pennsylvania, 
includes  RACT  requirements  for  VOC 
sources  covered  by  CTGs  the  EPA 
issued  by  January  1978,  and  schedules  to 
adopt  and  submit  by  each  future  January 
additional  RACT  requirements  for 
sources  covered  by  CTGs  issued  by  the 
previous  January.  The  submittal  date  for 
the  first  set  of  additional  RACT 
regulations  was  revised  from  January  1, 
1980  to  July  1, 1980  by  Federal  Register 
notice  of  August  28, 1979,  44  FR  50371. 
Today's  approval  of  the  ozone  portion  of 
the  Pennsylvania  plan  is  contingent  on 
the  submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980 
(for  CTGs  published  between  January 


1978  and  January  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1, 1981,  RACT  requirements  for 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
“Approval  Status”  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  promptly  take 
appropriate  remedial  action. 

In  addition,  the  Commonwealth  of 
Pennsylvania  provides  a  commitment  to 
perform  a  detailed  study  of  non- 
traditional  particulate  emissions  and  to 
adopt  and  implement  appropriate 
fugitive  emission  regulations. 

Public  Involvement  and  Analysis  of 
Effects.  The  Clean  Air  Act  requires  a 
SIP  to  include  evidence  of  involvement 
and  consultation  with  the  public,  local 
government,  legislature,  and  all  other 
interested  parties.  Pennsylvania 
satisfied  this  requirement  through  a 
series  of  public  mailings,  public 
hearings,  presentations,  and 
consultations  with  industrial 
representatives. 

Also  required  in  the  Act  is  an  analysis 
of  the  energy,  economic,  environmental 
and  social  impacts  of  the  plan. 
Pennsylvania’s  economic  analysis  of 
effects  of  regulations  is  sufficient  for  the 

1979  SIP  submittal.  However,  a  more 
detailed  analysis  of  effects  of 
regulations  and  measures  in  future 
submittals  will  be  required. 

III.  EPA  Review  Criteria  and  Procedures 

The  Pennsylvania  State 
Implementation  Plan  revisions  were 
submitted  to  EPA  in  order  to  satisfy  the 
requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act.  The  basic  requirements 
for  an  approvable  nonattainment  SIP 
were  described  in  a  Federal  Register 
notice  published  on  April  4, 1979,  44  FR 
20372,  and  in  the  following  supplements: 

July  2. 1979,  44  FR  38583 
August  28, 1979,  44  FR  50371 
September  17, 1979,  44  FR  53761 
November  23, 1979,  44  FR  67182 

The  following  items  must  be  included 
in  the  plan  revision: 

1.  Evidence  that  the  proposed  SIP 
revision  was  adopted  by  the  State  after 
reasonable  notice  and  public  hearing, 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  the  standards 
by  1982  and  the  criteria  necessary  for 
approval  of  any  extension  beyond  that 
date. 

4.  An  accurate  inventory  of  existing 
emissions. 


5.  Provisions  for  reasonable  further 
progress  (RFP). 

6.  An  identification  of  emissions 
growth. 

7.  A  permit  program  for  major  new  or 
modified  sources,  consistent  with 
Section  173  of  the  Act. 

8.  Use  of  Reasonably  Available 
Control  Technology  (RACT)  control 
measures  as  expeditiously  as 
practicable. 

9.  Inspection  and  Maintenance  (I/M), 
if  necessary,  as  expeditiously  as 
practicable. 

10.  Necessary  transportation  control 
measures,  as  expeditiously  as 
practicable. 

11.  Enforceable  regulations. 

12.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

13.  State  commitments  to  comply  with 
schedules. 

14.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation. 

A.  Inspection  and  Maintenance  Program 

The  pivotal  role  of  an  inspection  and 
maintenance  (I/M)  program  as  the  major 
condition  for  extension  of  the  ozone 
attainment  date  for  major  metropolitan 
areas  beyond  1982  requires  the 
establishment  of  specific  conditions  for 
its  approval.  The  program  requirements 
and  conditions  for  approvability  are 
discussed  in  the  following  paragraphs. 

“Inspection/Maintenance”  refers  to  a 
program  whereby  motor  vehicles  receive 
periodic  inspections  to  assess  the 
functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  undergo 
mandatory  maintenance.  Generally,  I/M 
programs  include  passenger  cars, 
although  other  classes  can  be  included 
as  well.  Operation  of  non-complying 
vehicles  must  be  prohibited.  This  can  be‘ 
accomplished  by  requiring  proof  of 
compliance  to  purchase  license  plates  or 
to  register  a  vehicle.  In  certain  cases,  a 
windshield  sticker  system  can  be  used, 
much  like  many  safety  inspection 
programs. 

Section  172  of  the  Act  requires  that 
SIP’s  for  States  which  include 
nonattainment  areas  must  meet  certain 
criteria.  For  areas  which  demonstrate 
that  they  will  not  be  able  to  attain  the 
ambient  air  quality  standards  for  ozone 
or  carbon  monoxide  by  the  end  of  1982, 
despite  the  implementation  of  all 
reasonably  available  measures,  an 
extension  up  to  1987  will  be  granted.  In 
such  cases  Section  172(b)(ll)(B)  requires 
that:  “the  plan  provisions  shall  establish 
a  specific  schedule  for  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenance  program  .  . 
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EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17, 
1978,  regarding  the  specific  criteria  for 
I/M  SIP  approval.  Both  of  these  items 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking,  44  FR  20372, 
(1979).  Though  the  July  17, 1978  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

Legal  Authority. — States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b)(10).) 

Commitment. — The  appropriate 
government  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(10).) 

Resources. — The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

Scheduie. — A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(B).)  Interim 
milestones  are  specified  in  the  July  17, 
1978  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

Program  Effectiveness. — As  set  forth 
in  the  July  17, 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emissions 
projected  to  December  31, 1987,  with 
and  without  the  I/M  program.  This 
poHey  is  based  on  Section  172(b)(2) 
which  states  that  “the  plan 
provisions  *  *  *  shall  *  *  *  provide 
for  the  implementation  of  all  reasonably 
available  control  measures.  *  *  *  ” 

Specific  detailed  requirements  of 
these  provisions  are  discussed  below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
enforce  effectively  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency-  However,  the 
legislation  can  delegate  certain  decision¬ 
making  to  appropriate  regulatory  bodies. 
For  example,  a  State  department  of 
environmental  protection  or  department 
of  transportation  may  be  charged  with 
implementing  the  program,  selecting  the 
type  of  test  procedures  as  well  as  the 
type  of  program  to  be  used,  and 
adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 


establishes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  State 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  “committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan”  (Section 
172(b)(10)).  Under  Section  172(b)(7) 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
I/M  program  is  required.  (Section 
172(b)(ll)(B).  The  July  17, 1978  guidance 
memorandum  established  as  EPA  policy 
the  key  milestones  for  the 
implementation  of  the  various  1/M 
programs.  These  milestones  were  the 
general  SIP  requirement  for  compliance 
modified  at  40  CFR  51.15(c).  This  section 
requires  that  increments  of  progress  be 
incorporated  for  compliance  schedules 
of  over  one  year  in  length. 

To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  (HC) 
and  carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
“  *  *  *  implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable” 

(Section  172(b)(2)).  At  the  time  of 
passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several  I/M 
programs  were  already  operating  at 
about  20%  stringency.  (The  stringency  of 
a  program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program’s  standards  if  the 
affected  fleet  had  not  undergone  I/M. 
Because  some  motorists  tune  their 
vehicles  before  I/M  tests,  the  actual 
proportion  of  vehicles  failing  is  usually  a 
smaller  number  than  the  stringency  of 
the  program.)  Depending  on  program 
type  (private  garage  or  centralized 
inspection)  a  mandatory  I/M  program 
may  be  implemented  as  late  as 
December  31, 1982  and  the  attainment 
date  may  be  as  late  as  December  31, 

1987.  Based  on  an  implementation  date 
of  December  31, 1982  and  a  20% 
stringency  factor,  EPA  predicts  the 
reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
some  States  have  effectively 


demonstrated  practical  operation  of  I/M 
programs  with  20%  stringency  factors,  it 
_  is  EPA  policy  to  use  a  25%  emission 
reduction  as  the  criterion  to  determine 
compliance  of  the  I/M  portion  with 
Section  172(b)(2). 

B.  Generai  Compiiance  Requirements 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  eariier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

“The  added  time  for  attainment  of  the 
National  ambient  air  quality  standards 
was  provided,  if  necessary,  because  of 
the  need  to  tighten  emission  limits  or 
bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally 
authorized  or  intenoed  under  part  D.” 

(123  Cong.  Rec.  H11958,  daily  ed.  November 
1, 1977) 

To  implement  Congress’  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.  This  subject  is 
discussed  further  in  the  General 
Preamble  for  Proposed  Rulemaking,  44 
FR  20373-74  (April  4, 1979). 

In  addition,  sources  subject  to  pre¬ 
existing  plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre¬ 
existing  regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
on  a  case-by-case  basis. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Pennsylvania  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Rules  and  Regulations 


33617 


by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines  are 
substituted  on  Pennsylvania’s 
attainment  data  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  are  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A), 
prior  to  the  1977  Amendments,  remain 
obligated  to  comply  with  those 
requirements.  These  sources  must  also 
comply  with  the  new  Section  172  plan 
requirements. 

C.  Conditional  Approvals 

A  discussion  of  the  conditional 
approval  of  certain  elements  in 
Pennsylvania’s  plan  and  its  practical 
effect  appears  in  Supplements  to  the 
General  Preamble,  44  FR  38583,  July  2, 
1979,  and  in  44  FR  67182,  November  23, 
1979.  The  conditional  approval  requires 
the  Commonwealth  to  submit  additional 
materials  by  the'deadlines  proposed 
elsewhere  in  today’s  Federal  Register. 
There  will  be  no  extensions  of 
conditional  approval  deadlines  when 
they  are  made  final.  EPA  will  follow  the 
procedures  described  below  when 
determining  if  the  Commonwealth  has 
satisfied  the  conditions: 

1.  If  the  Commonwealth  submits  the 
required  additional  documentation 
according  ta  schedule,  EPA  will  publish 
a  notice  in  the  Federal  Register 
announcing  receipt  of  the  material.  The 
notice  of  receipt  will  also  announce  that 
the  conditional  approval  is  continued 
pending  EPA’s  final  action  on  the 
submittal. 

2.  EPA  will  evaluate  the 
Commonwealth’s  submittal  to  determine 
if  the  condition  is  fully  met.  After  review 
is  complete,  a  Federal  Register  notice 
will  be  published  proposing  or  taking 
final  action  either  to  find  the  condition 
has  been  met  and  approve  the  plan,  or 
to  find  the  condition  has  not  been  met, 
withdraw  the  conditional  approval  and 
disapprove  the  plan.  If  the  plan  is 
disapproved  the  Section  110(a)(2)(I) 
restrictions  on  growth  will  be  in  effect. 

3.  If  the  Commonwealth  fails  to 
submit  in  a  timely  manner  the  required 
materials  needed  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
time  limit  for  submittal.  The  notice  will 
announce  that  the  conditional  approval 
is  withdrawn,  the  SIP  is  disapproved 
and  Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect.  Moreover,  if  a  State 
has  failed  to  submit  the  required  data  to 
meet  any  condition  contained  in  this 
notice,  EPA  will  at  that  time  consider 
whether  the  funding  restrictions 
contained  in  Sections  176(a)  and  316  are 


also  appropriate  (see  44  FR  33473,  June 
11, 1979).  • 

Although  public  comment  is  solicited 
on  the  deadlines,  and  the  deadlines  may 
be  changed  in  light  of  comment,  the 
Commonwealth  remains  bound  by  its 
commitment  to  meet  the  proposed 
deadlines,  unless  they  are  changed. 

D.  Definitions 

In  the  following  sections  of  this  notice 
there  are  several  references  to  the  terms 
“design  value’’  and  “rollback.”  To  avoid 
confusion  or  misunderstanding,  these 
terms  are  defined  below. 

Design  Value — the  level  of  existing  air 
quality  used  as  a  basis  for  determining 
the  amount  of  change  of  pollutant 
emissions  necessary  to  attain  a  desired 
air  quality  level. 

Rollback — a  proportional  model  used 
to  calculate  the  degree  of  improvement 
in  ambient  air  quality  needed  for 
attainment  of  a  national  ambient  air 
quality  standard. 

IV.  SIP  Deficiencies  and  Remedies 

This  section  contains  a  discussion  of 
the  status  of  deficiencies  identified  by 
EPA  in  the  July  24, 1979  proposed 
rulemaking  and  during  the  public 
comment  pedod;  also  included  is  a 
discussion  of  deficiences  remedied  to 
date.  Deadlines  on  schedules  for 
correction  of  deficiencies  are  proposed 
elsewhere  in  today’s  Federal  Register. 
These  deficiencies  are  summarized  for 
each  pollutant  following  the  same 
format  as  the  proposed  rulemaking  and 
the  “BACKGROUND”  above. 

Total  Suspended  Particulates 

Control  Strategy  and  Demonstration  of 
Attainment 

EPA  expressed  concern  about  two 
aspects  of  Pennsylvania’s  control 
strategy  and  demonstration  of 
attainment  in  EPA’s  notice  of  proposed 
rulemaking.  The  first  concern  was  the 
Pennsylvania’s  planned  December  31, 
1987  attainment  date  for  secondary 
standards  might  not  meet  the 
requirement  that  secondary  standards 
be  attained  as  expeditiously  as 
practicable. 

Section  172(a)(1)  of  the  Clean  Air  Act 
requires  that  secondary  standards  be 
attained  as  expeditiously  as  practicable, 
while  Section  110(a)(2)(A)  requires  that 
secondary  standards  be  attained  by  a 
reasonable  time.  Where  application  of 
RACT  will  not  be  sufficient  for 
attainment  and  maintenance  of  the 
secondary  standard,  40  CFR  51.13  states 
that  “reasonable  time”  shall  depend  on 
the  degree  of  emission  reduction  needed 
for  the  attainment  of  the  secondary 
standard  and  on  the  social,  economic. 


and  technological  considerations 
involved  in  carrying  out  a  control 
strategy  adequate  for  attainment  and 
maintenance  of  the  secondary  standard. 
A  specified  date  for  attainment  of  the 
secondary  TSP  standards  which  meets 
these  requirements  also  satisfies  the 
requirement  of  Section  172  that  the 
secondary  standard  be  attained  as 
expeditiously  as  practicable. 

Pennsylvania  indicates  in  its  SIP 
revision  that  its  attainment  date  for 
secondary  standards  is  December  31, 
1987.  Pennsylvania  further  states  that 
during  the  final  stages  of  its  study  the 
”...  Department  of  Environmental 
Resources  (DER)  will  select  a  strategy 
specific  to  each  nonattainment  area 
from  among  those  strategies  that  are 
demonstrated  to  result  in  attainment  of 
the  NAAQS  for  the  area  by  the 
appropriate  date.  In  making  this 
selection,  DER  will  subject  the  strategies 
to  economic  analysis,  institutional 
review,  social  analyses,  and  public 
evaluation.  At  this  point,  DER  will 
reevaluate  the  appropriateness  of  the 
date  for  attainment  of  the  secondary 
NAAQS  and  revise  it  if  necessary.” 

The  Administrator  determined  that 
Pennsylvania’s  present  commitment  to 
attain  secondary  standards  by  no  later 
than  December  31, 1987,  is  acceptable  in 
the  light  of  Pennsylvania’s  commitment 
to  revise  the  date  if  future  studies 
indicate  that  an  earlier  attainment  date 
is  possible. 

The  second  concern  expressed  by 
EPA  regarding  Pennsylvania’s  control 
strategy  was  that  Pennsylvania’s  plan  of 
developing  and  adopting  control 
measures  beginning  in  November,  1981 
might  not  assure  attainment  of  the  TSP 
standards  by  December  31, 1982.  This 
concern  arose  because  of  the  possibility 
that  sources  of  TSP  might  not  be  able  to 
comply  with  Pennsylvania’s  new 
regulations  before  December  31, 1982. 

EPA  raised  this  issue;  Pennsylvania 
responded  that  its  present  schedule 
provided  for  developing  and 
implementing  fugitive  dust  control 
measures  as  rapidly  as  possible. 
Pennsylvania  pointed  out  that  a  large 
amount  of  preliminary  work  had  to  be 
completed  before  it  could  begin 
developing  fugitive  dust  control 
strategies.  The  Commonwealth 
summarized  these  tasks  as  follows:  the 
location  and  quantification  of  fugitive 
dust  sources  in  each  nonattainment 
area,  the  investigation  of  various 
techniques  of  controlling  fugitive  dust, 
and  the  identification  of  source-receptor 
relationships.  Pennsylvania  indicated 
that  the  October,  1980,  deadline  it  had 
chosen  for  completing  this  preliminary 
work  was  reasonable.  The 
Administrator  concurs  with 
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Pennsylvania's  contention  that  October, 
1980,  is  an  expeditious  deadline  for 
completing  these  tasks. 

Pennsylvania  maintained  that  its 
fourteen-month  schedule  for  developing 
control  strategies  was  also  reasonable 
when  one  considers  the  Stale’s  large 
number  of  nonattainment  areas  and  the 
difficulty  of  identifying  the  most  cost 
effective  control  strategies  for  each  of 
those  areas. 

Finally,  Pennsylvania  indicated  that 
the  eight  months  it  had  scheduled  to 
develop,  adopt,  and  submit  a  SIP 
revision  for  TSP  was  reasonable 
because  of  the  necessity  of  writing  and 
reviewing  the  proposed  revision  in 
conjunction  with  several  established 
committees,  conducting  public  and  local 
official  consultations,  proposing  the 
revision  for  comment,  holding  public 
hearings  and  altering  the  revision  in 
response  to  comment. 

The  Administrator  has  examined  and 
found  acceptable  Pennsylvania’s 
arguments  that  it  has  committed  to  an  as 
expeditious  as  practicable  schedule  for 
implementing  fugitive  dust  controls  in 
the  light  of  the  need  to  develop 
technically  adequate  and  legally 
defensible  control  measures. 

The  Administrator  has  also 
determined  that  Pennsylvania’s  TSP 
control  strategy  and  demonstration  of 
attainment  appears  to  meet  the 
requirement  that  it  show  attainment  of 
primary  TSP  standards  by  December  31, 
1982,  and  of  secondary  TSP  standards 
as  expeditiously  as  practicable. 

Emission  Inventory 

The  emission  inventory  for  TSP 
includes  actual  emissions  for  base  years 
(1975, 1976,  or  1977)  and  projected 
emissions  for  1982  (the  primary  standard 
attainment  date)  and  1987  (the 
secondary  standard  attainment  date). 

EPA  noted  in  its  notice  of  proposed 
rulemaking  that  these  inventories 
contained  several  incorrect  or  missing 
emission  estimates  particularly  for  the 
•Beaver  and  Monongahela  Valley  Air 
Basin.  On  June  13, 1979  the 
Commonwealth  of  Pennsylvania 
responded  to  EPA’s  concerns  on  the 
emissions  inventory  by  providing 
additional  information.  The 
Administrator  has  reviewed  the  State’s 
response  and  finds  it  acceptable.  This 
deficiency  is  considered  corrected. 

Reasonable  Further  Progress 

The  Commonwealth  of  Pennsylvania 
submitted  a  graphical  presentation  on 
Reasonable  Further  Progress  for  each 
nonattainment  area.  These  graphics 
represent  Pennsylvania’s  commitment  to 
annual  incremental  reduction  in  TSP 
emissions. 


In  the  July  24, 1979  notice  EPA 
expressed  concern  that  the  emission 
reduction  committed  to  by  the 
Commonwealth  for  attainment  of  the 
secondary  standards  may  not  be  as 
expeditious  as  practicable. 

Pennsylvania  responded  to  EPA  on  the 
issue  of  secondary  attainment  which  is 
addressed  in  the  earlier  section  entitled 
Control  Strategy  and  Demonstration  of 
Attainment.  Based  on  EPA’s  evaluation 
of  this  response  the  Administrator  has 
found  the  RFP  presentation  acceptable. 

Ozone  and  Carbon  Monoxide 

Attainment  Date 

In  the  July  24, 1979  Notice  of  Proposed 
Rulemaking,  EPA  proposed  an  extension 
to  the  attainment  date  for  ozone  to 
December  31, 1987  for  the  Philadelphia 
and  Pittsburgh  areas,  and  to  December 
31, 1984  for  the  Allentown-Bethlehem- 
Easton,  Scranton,  and  Wilkes-Barre 
areas.  In  subsequent  letter  on  August  20, 
1979.  the  Commonwealth  reiterated  its 
request  for  an  extension  of  the 
attainment  date  to  December  31, 1987, 
for  the  latter  three  areas,  since  use  of 
the  EKMA  oxidant  model  indicated  that 
attainment  by  the  1987  date  cannot  be 
achieved  without  the  implementation  of 
additional  VOC  control  measures 
beyond  the  RACT  measures  required  by 
EPA. 

Since  Pennsylvania  has  committed  to 
the  use  of  ttie  more  stringent  EKMA 
model  in  determining  the  VOC 
emissions  reductions  necessary  to  attain 
the  ozone  standard,  and  has 
demonstrated  that  attainment  in  the 
designated  areas  is  not  possible  before 
December  31, 1987,  EPA  grants 
extensions  to  the  attainment  date  for 
ozone  until  December  31, 1987  for  all 
major  urbanized  areas  except 
Harrisburg. 

Reasonably  Available  Control 
Technology 

There  are  two  deficiencies  in  the 
cutback  asphalt  paving  regulations  in 
Section  129.64  of  Pennsylvania’s 
regulations  and  Section  510  of  the 
Allegheny  County  regulations.  First,  the 
exemption  allowing  the  use  of  cutback 
asphalt  as  a  tack  coat  is  not  considered 
RACT.  Second,  in  Section  121.1 
(Commonwealth  Regulation)  and 
Section  101  (County  Regulation) 
emulsified  asphalt  containing  less  than 
12%  solvent  by  volume  is  exempted  from 
the  definition  of  cutback  asphalt  This  is 
not  considered  RACT.  However,  EPA 
will  accept  two  options. 

Option  A.  A  regulation  stipulating 
allov/able  maximum  solvent  contents  for 
specific  uses  or  for  specific  grades  of 
emulsified  asphalt,  as  follows: 


Uaximum 

solvent 

content 

Use:  (percent) 

Seal  coats  in  early  spring  or  late  faU..- .  3 

Chip  seals  when  dusty  or  dirty  aggregate  is 

used . . . 3 

Mixing  w/open  graded  aggregate  that  is  not 

well  washed . 8 

Mixing  w/dense  graded  aggregate - - —  12 


Option  B.  A  blanket-type  of  regulation 
stipulating  maximum  solvent  contents  of 
7  percent. 

In  its  August  20, 1979  letter,  DER  has 
agreed  to  consider  revising  the  cutback 
asphalt  regulations  in  conjunction  with 
the  next  round  of  VOC  regulatory 
changes.  EPA  is  conditionally  approving 
the  DER  and  Allegheny  County  cutback 
asphalt  paving  regulations  provided  that 
regulations  consistent  with  one  of  the 
two  options  cited  above  are  submitted. 

Elsewhere  in  today’s  Federal  Register, 
EPA  is  soliciting  public  comments  on  the 
acceptability  of  the  deadline  for  this 
condition.  If  this  condition  is  not  met. 
the  regulation  will  be  subsequently 
disapproved.  , 

Enforceability 

EPA  still  suggests  that  the  Allegheny 
County  regulations  include  cross 
references  at  appropriate  places  to  the 
inspection,  monitoring,  and  testing 
provisions  contained  in  Chapter  II  of  the 
County  regulations.  This 
recommendation  by  EPA  is  made  to 
facilitate  the  enforceability  of  the 
regulations  and  reflects  what  is 
Considered  to  be  only  a  minor 
deficiency. 

In  the  July  24, 1979  Federal  Register 
notice  proposing  the  Pennsylvania  SIP 
revision,  EPA  had  expressed  concern 
with  the  enforceability  of  regulations 
governing  vapor  leaks  based  on  visual 
and  audible  observations,  as  set  forth  in 
Section  129.62(b)(3)  of  the  State 
Regulations  and  Section  508(B)  of  the 
Allegheny  County  regulations.  While 
EPA  is  not  requiring  changes  in  this 
standard  at  this  time,  the  clarification  of 
this  standard,  together  with  a  definition 
of  vapor  tight  which  is  consistent  with 
the  EPA  CTG  concerning  tank  trucks 
and  vapor  collection  systems,  must  be 
submitted  by  July  1, 1980. 

Transportation  Element 

Philadelphia  Area 

The  July  24, 1979  Federal  Register 
Notice  proposing  the  Pennsylvania  SIP 
noted  numerous  deficiencies  in  the 
Philadelphia  Area  Transportation 
Element.  Listed  below  are  the 
deficiencies,  any  actions  taken  by  the 
Commonwealth  or  DVRPC  to  remedy 
the  deficiencies,  and  EPA’s  decision 
about  the  acceptability  of  the  corrective 
action: 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Rules  and  Regulations 


33619 


1.  The  SIP  submission  does  not 
contain  a  description  of  the  process 
used  by  State  and  local  agencies  to 
program  transportation  projects  for 
implementation.  This  deficiency  has  not 
been  corrected;  a  description  of  the 
programming  process  has  not  been 
submitted.  EPA  will  not  disapprove  the 
plan  because  of  this  deHciency. 

2.  The  submission  does  not  contain  a 
detailed  description  of  the  process  for 
evaluation  of  alternatives.  There  were 
no  specific  dates  for  adoption  and 
implementation  of  additional  measures 
needed  to  attain  air  quality  standards. 

On  September  28, 1979  DVRPC 
submitted  a  grant  application  for 
Section  175  transportation-air  quality 
planning  funds.  A  detailed  work 
program  was  included  with  the 
application.  The  information  contained 
in  the  work  program  describes  the 
planning  process  and  sets  dates  for 
DVRPC  Board  actions  leading  to  plan 
adoption  in  March  1982.  EPA  believes 
that  the  information  submitted  remedies 
the  deficiency. 

3.  The  submission  does  not  contain  a 
commitment  to  justiiy  decisions  not  to 
adopt  difficult  but  reasonable 
transportation  measures.  The  September 
28, 1979  work  program  contains  a  task 
which  will  produce  a  document 
justifying  such  decisions.  EPA  believes 
this  constitutes  an  adequate 
commitment. 

4.  The  submission  does  not  contain  a 
complete  public  participation  and 
consultation  program  which  is 
consistent  with  EPA  guidelines.  As  part 
of  the  September  28, 1979,  grant 
application,  DVRPC  submitted 
information  which  demonstrates  that 
development  of  a  public  participation 
and  consultation  program  is  underway. 
Inventory  and  assessment  activities  are 
complete;  goals  and  objectives  have 
been  set  and  key  milestones  for  public 
involvement  have  been  identified.  The 
September  28, 1979,  transportation-air 
quality  planning  work  program  contains 
specific  tasks  which  will  produce  a 
complete  public  participation  and 
consultation  program  for  1982  plan 
development.  EPA  believes  that  this 
deficiency  has  been  corrected. 

5.  The  submission  does  not  identify 
additional  financial  and  manpower 
resources  needed  to  carry  out  the 
transportation-air  quality  planning 
process.  The  September  28, 1979,  work 
program  identifies  those  financial  and 
manpower  needs.  This  deficiency  has 
been  corrected. 

6.  All  transportation-air  quality 
planning  activities  were  not  included  in 
the  Unified  Planning  Work  Program 
(UPWP)  for  the  Philadelphia  area  at  the 
time  of  the  initial  submission  of  the 


nonattainment  SIP  revision.  DVRPC  has 
submitted  evidence  that  -the  entire 
transportation-air  quality  planning  work 
program  subsequently  submitted  on 
September  28, 1979,  has  been  adopted  as 
part  of  the  UPWP  for  the  Philadelphia 
Area.  This  deficiency  has  therefore  been 
corrected. 

7.  The  submission  does  not  contain 
evaluation  of  health,  welfare,  economic, 
and  social  effects  of  the  plan.  There  is 
no  identification  of  analytical  methods 
for  evaluating  such  impacts,  and  there  is 
no  public  comment  on  such  methods. 

This  deficiency  has  not  been 
corrected.  However,  the  September  28, 
1979,  work  program  contains  tasks 
which  will  perform  an  evaluation  of 
measures  selected  for  the  1982  plan. 

This  evaluation  should  have  been 
conducted  for  the  measures  contained  in 
the  1979  plan.  However,  EPA  will  not 
disapprove  this  plan  because  of  this 
deficiency. 

8.  The  submission  does  not  contain 
adequate  commitments  (or  schedules  for 
obtaining  commitments)  for 
implementation  of  two  projects  in  the 
Early  Action  Program:  (a)  Newtown 
Branch  Electrification;  (b)  Extension  of 
Route  66  trolley. 

This  deficiency  has  not  been 
corrected.  EPA  stated  in  the  July  24, 1979 
proposal  that  these  projects  are 
reasonably  available  and  should  be  part 
of  the  SIP.  EPA  is  therefore  approving 
the  plan  on  the  condition  that  firm 
commitments  for  implementation  of 
these  projects  be  submitted  to  EPA.  If 
firm  commitments  are  not  submitted  on 
these  projects,  the  Commonwealth  must 
submit  substitute  measures  with 
equivalent  emission  reductions. 

Elsewhere  in  today’s  Federal  Register, 
EPA  is  soliciting  public  comment  on  this 
condition  and  the  acceptability  of  the 
proposed  deadlines.  If  this  condition  is 
not  met,  the  transportation  element  of 
the  ozone  plan  for  the  Philadelphia  area 
will  be  subsequently  disapproved. 

9.  The  submission  proposed  to  delete 
or  modify  a  number  of  measures  in  the 
currently  approved  SIP.  Listed  below  is 
each  measure,  its  CFR  section,  the 
action  requested  by  the  Commonwealth, 
and  EPA’s  decision. 

a.  Management  of  Parking  Supply  (40 
CFR  52.2040)— Delete 

This  measure  has  not  been 
implemented.  The  September  28, 1979 
work  program  contains  tasks  to  study 
parking  in  Philadelphia.  EPA  therefore 
will  delete  this  measure  from  the 
currently  approved  SIP. 

b.  Study  and  Establishment  of 
Bikeways  (40  CFR  52.2041) — Modify 

The  Commonwealth  has  not 
submitted  information  showing  how  it 
proposes  to  modify  this  measure.  EPA 


therefore  is  deferring  action  until 
additional  information  is  submitted. 

c.  Commuter  Carpoc^  Matching  (40 
CFR  52.2043)— Modify 

The  Commonwealth  has  not 
submitted  information  showing  how  it  . 
proposes  to  modify  the  measure.  EPA 
therefore  is  deferring  action  until 
additional  information  is  submitted. 

d.  Pennsylvania-New  Jersey  Busways 
(40  CFR  52.2044)— Delete 

Portions  of  the  busway  in  Philadelphia 
on  Broad  Street  and  Vine  Street  have 
been  implemented.  Portions  along  6th 
Street  and  Market  Street  and  portions  in 
New  Jersey  have  not  been  implemented. 
Since  the  September  28, 1979  work 
program  contains  tasks  to  evaluate 
potential  for  establishment  of  busways, 
EPA  will  delete  this  requirement  from 
the  SIP. 

e.  Roosevelt  Boulevard  Busway 
between  Grant  Ave.  and  Hunting  Park 
(40  CFR  52.2045)— Delete 

This  measure  has  not  been 
implemented.  The  September  28, 1979 
work  program  contains  a  task  to 
evaluate  the  feasibility  of  establishing  a 
busway  on  Roosevelt  Boulevard.  EPA 
will  delete  this  requirement  from  the 
SIP. 

f.  Central  Business  District  Bus  and 
Trolley  Ways  and  Parking  Restrictions 
(40  CFR  52.2046)— Delete 

Except  for  the  Chestnut  Street 
Transitway,  this  regulation  has  not  been 
fully  implemented.  Since  the  September 
28, 1979  work  program  contains  tasks  to 
evaluate  potential  for  establishment  of 
busways,  EPA  will  delete  this 
requirement  from  the  SIP. 

g.  Exclusive  Busways  in  Philadelphia 
Outside  the  CBD  (40  CFR  52.2047)— 
Delete 

This  regulation  has  been  implemented 
only  along  portions  of  Girard  Avenue 
and  Ogontz  Avenue.  Since  several  of  the 
remaining  portions  are  currently  being 
studied  by  the  City  of  Philadelphia  and 
the  September  28, 1979  work  program 
contains  tasks  which  will  evaluate  the 
feasibility  of  establishing  additional 
busways,  EPA  will  delete  this 
requirement  from  the  SIP. 

h.  Exclusive  Busways  for  Philadelphia 
Suburbs  and  Outlying  Areas  (40  CFR 
52.2048)— Delete 

This  measure  has  not  been 
implemented.  The  September  28, 1979, 
work  program  contains  tasks  which  will 
evaluate  the  feasibility  of  establishing 
additional  busways.  EPA  will  delete  this 
measure. 

i.  Regulation  for  Limitation  of  Public 
Parking  (40  CFR  52.2051) — Delete 

Altlibugh  this  measure  will  have  no 
application  with  respect  to  the 
Philadelphia  area  because  of  the 
removal  of  the  above  regulations,  it  is 
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applicable  in  the  Pittsburgh  area. 
Therefore,  EPA  will  not  delete  this 
regulation  at  this  time. 

j.  Employer  Provision  for  Mass  Transit 
Priority  Incentives  (40  CFR  52.2052) — 
Delete 

This  measure  has  not  been 
implemented.  The  September  28, 1979, 
work  program  contains  tasks  which  will 
^  reevaluate  this  measure.  EPA  will  delete 
this  measure. 

k.  Monitoring  Transportation  Trends 
(40  CFR  52.2053)— Delete 

The  monitoring  and  reporting 
requirement  in  the  June,  1978,  EPA — 
DOT  Transportation — ^Air  Quality 
Planning  Guidelines  are  being 
implemented  by  DVRPC.  EPA  believes 
the  new  requirements  are  superior  to 
those  in  this  measure  and  will  delete 
this  measure  from  the  SIP. 

Pittsburgh  Area 

The  July  24, 1979  Federal  Register 
notice  proposing  the  Pennsylvania  SIP 
noted  numerous  deficiencies  in  the 
Pittsburgh  Area  Transportation  Element. 
These  deficiencies  were  corrected  by 
the  submittal  of  the  “Planning  Work 
Program,  Transportation-Related  Air 
Quality”  by  SPRPC  on  February  13, 1980, 
and  supplementary  information 
submitted  on  September  17, 1979.  A 
discussion  of  the  deficiencies  and  how 
they  were  satisfied  follows: 

l.  Insufficient  details  on  the  process 
for  analysis  of  alternatives.  Although 
the  specific  details  of  the  analysis  are 
not  included,  a  task  early  in  the 
schedule  for  the  work  program  is  the 
development  of  an  evaluation  scheme 
for  comparison  of  various  packages  of 
measures. 

2.  Lack  of  schedule  for  study  of 
individual  measures.  The  planning  work 
program  contains  a  detailed  schedule  of 
the  air  quality  planning  process. 

Although  individual  measures  are  not 
scheduled,  the  level  of  detail  is 
sufficient  for  the  measurement  of 
progress. 

3.  Lack  of  a  commitment  to  justify 
decisions  not  to  adopt  difficult  but 
reasonably  available  control  measures. 
SPRPC  intends  to  give  full  consideration 
to  all  categories  of  transportation 
control  strategies,  and  none  have  yet 
been  rejected. 

4.  Lack  of  a  public  participation  and 
consultation  program  consistent  with 
EPA  guidelines.  The  work  program 
contains  a  detailed  description  of  the 
public  participation  program  containing 
10  tasks. 

5.  Lack  of  an  estimate  of  financial  and 
manpower  resources  needed  to  carry 
out  the  transportation — air  quality 
planning  activities.  The  work  program 
contains  a  project  budget  and  a  task 


budget  listing  estimated  costs,  and 
estimates  of  time  required  for  each  task. 

6.  Lack  of  detailed  reporting 
procedures,  a  task  in  the  public 
participation  portion  of  the  work 
program  contains  procedures  and 
contents  to  be  included  in  quarterly  and 
annual  reports. 

7.  Omission  of  all  transportation — air 
quality  planning  activities  in  the 
adopted  UPWP  for  the  Pittsburgh  area. 
The  work  program  contains  a  resolution 
amending  the  UPWP  to  include  all  tasks 
necessary  for  transportation — air  quality 
planning. 

8.  Insufficient  information  on 
assumptions  used  in  calculating  mobile 
source  emission  factors.  On  September 
17, 1979,  SPRPC  submitted  the  requested 
documentation.  EPA  finds  this 
information  acceptable. 

9.  Inadequate  commitments  for  two 
measures:  (a)  Coraopolis  Joint  Rail  Bus 
Park-n-Ride  Lot:  (b)  North  Hills  Park-n- 
Ride  Lot.  EPA  noted  in  the  July  24, 1979 
proposal  that  there  was  no  indication  of 
action  by  the  Pennsylvania  Transit 
Assistance  Authority.  SPRPC  submitted 
dociunentation  to  EPA  which  shows  that 
required  action  was  taken  on  November 
21, 1978.  EPA  is  satisfied  with  the 
commitments  for  these  projects. 

10.  The  plan  failed  to  provide  criteria 
and  procedures  for  determining 
consistency/conformity  of 
transportation  projects,  programs,  and 
plans  with  the  SIP.  In  the  absence  of 
specific  federal  guidance,  EPA 
encourages  each  designated  lead  agency 
and  appropriate  metropolitan  planning 
organization  (MPO)  where  different 
from  the  lead  agency,  ^to  develop  and 
adopt  such  criteria  and  procedures.  The 
work  program  contains  a  commitment 
adopted  by  the  Board  of  SPRPC,  to 
devise  criteria  and  a  process  for 
determining  consistency/conformity  of 
transportation  plans  and  programs  with 
air  quality  objectives.  This  task  will 
begin  on  receipt  of  guidance  from 
USDOT  and  EPA. 

Concerning  the  issue  of  target 
emission  reductions  for  stationary  and 
mobile  sources,  EPA  accepts  the 
combined  commitment  of  SPRPC  and 
the  State  to  implement  stationary  source 
control  measures,  I/M,  and 
transportation  measures  which  result  in 
the  following  target  emission  levels: 

Total  HC  Emissions— Tons  Per  Year 


1982  1987 


WoMe .  63,655  24,715 

other . 66,137  67,379 

Total .  129,792  102,094 


EPA  believes  that  the  Pittsburgh  Area 
Transportation  Element  meets  the  1 
requirements  for  approval,  and  that  the  I 
outstanding  deficiencies  have  been 
corrected.  EPA  is  therefore  approving 
the  plan  for  the  Pittsburg  area. 

AIIentown-Bethlehem-Easton, 

Harrisburg,  Scranton,  and  Wilkes-Barre 
Areas 

In  the  July  24, 1979  Federal  Register 
notice  of  proposed  rulemaking,  44  FR 
43306,  a  number  of  deficiencies  were 
listed  for  the  transportation  elements  of 
the  Pennsylvania  SIP  for  Allentown- 
Bethlehem-Easton  (A-B-E),  Harrisburg, 
Scranton,  and  Wilkes-Barre.  Where 
possible,  these  deficiencies  were 
corrected  through  subsequent  submittals 
of  additional  information  and  work 
programs  for  transportation — air  quality 
planning  funded  under  Section  175  of  the 
Clean  Air  Act. 

Project  programming  process 
descriptions  for  measures  committed  to 
or  expected  to  be  implemented  were 
lacking  in  the  original  submittals.  The 
A-B-E,  Harrisburg,  and  Wilkes-Barre 
agencies  have  committed  to  the 
preparation  .of  these  descriptions  as 
work  tasks  in  the  Section  175  grant  work 
programs.  These  descriptions  will 
include  the  schedule  for  planning, 
programming,  and  implementation  and 
identification  of  the  responsible 
agencies.  The  lead  agency  for  the 
Scranton  area  has  submitted  a  project 
programming  schedule  in  its  letter  to 
EPA  of  August  20, 1979. 

Acceptable  schedules  for  alternatives 
analysis,  a  deficiency  in  the  SIP 
submittal,  have  been  submitted  for  the 
A-B-E,  Harrisburg,  Scranton,  and 
Wilkes-Barre  areas,  as  part  of  their 
Section  175  grant  applications  and  work 
programs. 

Guidelines  for  transportation — air 
quality  planning  activities  require  the 
justification  of  the  rejection  of  any 
reasonably  available  control  measure. 
This  justification  requires  adequate 
demonstration  that  a  measure  would  be 
infeasible  due  to  economic, 
environmental,  social  or  other  adverse 
impacts  prior  to  rejection  as  a  control 
measure.  A  commitment  to  include  this 
justification  was  provided  in  the  Wilkes- 
Barre  submittal.  No  specific  commitment 
was  included  in  the  Scranton  and 
Harrisburg  submittals,  and  five 
measures  were  rejected  in  the  A-B-E 
submittal  without  a  full  justification. 

The  commitment  by  the  Scranton  and 
Harrisburg  lead  agencies  is  still  lacking; 
however,  no  measures  have  been 
rejected.  On  November  19, 1979,  the 
Commonwealth  submitted  additional 
information  from  the  A-B-E  agency 
justifying  the  rejection  of  two 
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measures — road  tolls  and  a  rapid  transit 
system.  The  other  three  measures — auto 
free  zones,  lower  transit  fares,  and 
bicycling  routes  and  storage  facilities — 
have  been  reclassified  for  possible 
future  study. 

The  additional  details  on  financial 
resources  for  urban  air  quality  planning 
as  requested  from  the  lead  agencies  in 
the  proposal  notice  have  been  submitted 
as  part  of  the  Section  175  grant 
applications  by  all  four  agencies.  EPA 
has  recommended  to  UMTA  that  these 
grants  be  awarded;  as  of  December  31, 
1979,  three  grants  had  been  awarded. 

The  UMTA  grant  process  through 
which  EPA  Section  175  grants  are  being 
awarded  requires  submittal  of  quarterly 
progress  reports  on  activities  associated 
with  the  grants.  These  progress  reports 
satisfy  the  EPA  progress  reporting 
requirements  toward  submittal  of  a  1982 
SIP. 

The  impacts  that  might  result  from 
control  measures  were  not  identified  in 
the  Scranton  submittal.  However,  these 
impacts  which  must  be  evaluated  in  the 
1982  SIP  revision  were  included  for 
evaluation  in  the  recently  funded 
transportation — air  quality  work 
program. 

The  above  deficiencies  for  the  four 
areas  discussed  herein  have  been 
adequately  addressed  through  the 
submittal  of  supplemental  information 
or  from  information  contained  in  the 
Section  175  grant  applications  and  work 
programs.  However,  one  deficiency 
noted  in  the  July  24, 1979,  notice  has  not 
been  corrected.  All  four  areas  lacked 
criteria  and  procedures  for  determining 
consistency/conformity  of 
transportation  plans,  programs,  and 
projects  with  the  SIP.  In  the  absence  of 
specific  federal  guidance,  EPA 
encourages  each  designated  lead  agency 
and  appropriate  metropolitan  planning 
organization  (MPO)  where  different 
from  the  lead  agency,  to  develop  and 
adopt  such  criteria  and  procedures.  At  a 
minimum,  however,  each  lead  agency 
(and  MPO),  in  response  to  Section  176(c) 
of  the  Act  must  affirm  its  (their) 
commitment  not  to  approve  any  project, 
program,  or  plan  which  does  not 
conform  to  the  plan  being  approved  (or 
conditionally  approved)  today. 

Therefore,  EPA  is  conditionally 
approving  the  plans  for  Allentown- 
Bethlehem-Easton,  Scranton,  Wilkes- 
Barre,  and  Harrisburg  provided  that  the 
Commonwealth  submits  to  EPA 
commitments  by  each  lead  agency  and 
MPO  that  no  project,  program,  or  plan 
will  be  approved  that  does  not  conform 
with  the  SIP.  These  commitments  must 
be  adopted  by  the  designated  lead 
agencies  and  the  MPO’s  and  be 


endorsed  by  the  Commonwealth  of 
Pennsylvania. 

Elsewhere  in  today’s  Federal  Register 
EPA  is  soliciting  public  comment  on  the 
acceptability  of  the  proposed  deadlines 
for  remedy  of  this  condition.  If  this 
condition  is  not  met,  the  transportation 
element  of  the  ozone  plan  for  the  A-B-E, 
Scranton,  Wilkes-Barre,  and  Harrisburg 
areas  will  be  subsequently  disapproved. 

General  Comments 

Permit  Program  for  New  or  Modified 
Sources 

In  the  July  24, 1979  notice,  EPA  raised 
two  issues  concerning  Pennsylvania’s 
“Special  Permit  Requirements  for 
Sources  Locating  in  or  Significantly 
Impacting  Non-attainment  Areas.’’  The 
first  issue  raised  by  EPA  in  the  proposed 
rule  concerning  reactivated  sources  has 
been  reevaluated.  EPA  has  concluded 
that  LAER  requirements  and  compliance 
certification  exemptions  for  reactivated 
sources  will  not  significantly  impede  the 
attainment  of  NAAQS.  One  commenter 
questioned  EPA’s  concern  and  cited 
potential  technical  and  economic 
problems  if  the  exemption  were 
eliminated.  Since  there  is  no  specific 
EPA  requirement  concerning  reactivated 
sources,  EPA  has  decided  that  this  issue 
should  not  be  considered  a  deficiency. 

The  second  issue  raised  by  EPA 
concerned  the  failure  of  the  regulation  to 
require  special  permit  conditions  for 
major  CO  sources  locating  in  CO 
nonattainment  areas.  Special  permit 
conditions  must  be  required  for  major 
CO  sources  locating  in  a  CO 
nonattainment  area.  Until  this 
deficiency  is  corrected  by  submittal  of  a 
revised  regulation  to  EPA,  no  permit 
may  be  issued  to  a  major  CO  source 
locating  in  CO  nonattainment  areas. 

An  issue  that  has  arisen  since  the  July 
notice  concerns  enforceability  of 
external  emission  ofisets.  Section  V  of 
the  Emission  Offset  Interpretive  Rule 
requires  that  all  emissions  reductions 
committed  to  must  be  enforceable  by 
authorized  State  and/or  local  agencies 
and  under  the  Clean  Air  Act.  Internal 
offsets  can  be  enforced  at  the  Federal 
level  through  existing  mechanisms  in 
Pennsylvania,  but  external  offsets  would 
not  presently  be  Federally  enforceable. 
Therefore,  the  Commonwealth  has 
agreed  to  submit  external  offsets  to  EPA 
as  SIP  revisions  to  satisfy  this 
requirement. 

In  addition  to  these  issues,  a 
commenter  identified  that  the  special 
permit  regulation  was  deficient  in  that  it 
failed  to  subject  major  new  sources  of 
hydrocarbons  locating  in  rural  areas  to 
special  permit  requirements.  The  special 
permit  regulations  fail  to  require  LAER 


and  compliance  certification  for  major 
VOC  sources  locating  in  rural  ozone 
nonattainment  counties.  The  regulation 
does  adequately  address  major  VOC 
sources  locating  in  21  non-rural  ozone 
nonattainment  counties.  Both  LAER  and 
compliance  certification  must  be 
required  for  VOC  sources  locating  in 
rural  ozone  nonattainment  counties. 
Until  this  deficiency  is  corrected  by 
submittal  of  a  revised  regulation  to  EPA, 
no  permits  may  be  issued  to  major  VOC 
sources  locating  in  rural  ozone 
nonattainment  counties. 

Another  commenter  noted  that  the 
wording  used  in  the  Special  Permit 
regulation  regarding  the  demonstration 
of  compliance  is  not  as  specific  as  the 
language  in  §  173(3)  of  the  Clean  Air 
Act.  Pennsylvania’s  regulation  requires 
a  demonstration  of  compliance  with 
applicable  emission  limitations  for  all 
major  sources  “owned  or  operated  by 
the  applicant,"  whereas  the  Act  subjects 
sources  owned  or  operated  “by  such 
person  (or  by  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  such  person)’’  to  the  special  permit 
requirements.  EPA  agrees  that  the 
Pennsylvania  regulation  is  less  stringent 
than  that  required  by  the  Clean  Air  Act. 
EPA  is  conditionally  approving  the 
Commonwealth’s  Special  Permit 
Requirements  regulation  pending 
revision  of  the  regulation  by  the 
Commonwealth  to  correct  this 
deficiency. 

Elsewhere  in  today’s  Federal  Register, 
EPA  is  soliciting  public  comments  on  the 
acceptability  of  the  deadline  for  this 
condition.  If  this  condition  is  not  met, 
the  regulation  will  be  subsequently 
disapproved. 

V.  Public  Comments  on  Proposal 

This  section  includes  the  relevant 
comments  EPA  received  on  the  proposal 
and  EPA’s  response. 

Total  Suspended  Particulates 

There  were  five  comments  on  the  TSP 
portion  of  the  SIP,  all  by  one  commenter. 

Comment:  The  schedule  proposed  by 
Pennsylvania  for  the  particulate  study 
leaves  insufficient  time  for 
implementation  of  new  control  measures 
before  the  1982  attainment  date. 

Response:  EPA  agrees  that 
Pennsylvania’s  schedule  leaves  little 
time  for  its  SIP  to  be  implemented  and 
reviewed.  EPA  considered  requiring 
Pennsylvania  to  submit  a  more 
expeditious  schedule.  EPA  chose  not  to 
do  so  after  Pennsylvania  demonstrated 
that  a  more  expeditious  schedule  was 
not  consistent  with  the  goal  of 
developing  technically  adequate, 
economically  feasible,  and  legally 
enforceable  fugitive  dust  control 
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measures.  This  reasoning  is  discussed 
further  in  the  TOTAL  SUSPENDED 
PARTICULATES  portion  of  the  “SIP 
DEFICIENCIES  AND  REMEDIES" 
section  of  this  notice. 

Comment:  “Because  the  emission 
reductions  to  be  achieved  under  the 
proposed  Pennsylvania  plan  will  not 
take  place,  if  at  all,  until  the  end  of  1982, 
the  plan  does  not  contain  the  required 
demonstration,  i.e„  the  reductions  are 
not  prompt,  regular  or  sufficiently 
defined  to  support  a  judgement  that 
attainment  will  be  achieved.  In  fact,  the 
anticipated  emission  reductions  are  still, 
at  this  point,  purely  hypothetical.  They 
represent  merely  assumed  control 
efBciencies  for  measures  that  have  not 
yet  been  identified  much  less  adopted." 

Response:  In  a  June  13, 1979,  letter  to 
EPA,  Pennsylvania  stated  that  the  RFP 
curves  imply  a  linear  reduction  in 
emissions  between  1979  and  1983  and 
represent  the  most  desirable  situation. 
Pennsylvania  further  stated,  however, 
that  it  was  clear  from  the  timetable  in 
Appendix  K  of  its  June  12, 1979 
submittal  that  the  non-traditional  source 
plan  would  not  be  implemented  until 
mid-1982.  Emission  reductions  during 
1979, 1980, 1981,  and  the  first  part  of 
1982  will  result  from  noncomplying 
sources  that  achieve  compliance  and 
emission  offsets  that  may  occur  for  new 
sources  that  locate  in  nonattainment 
areas;  reductfon  in  background 
concentration  may  also  occur  as  a  result 
of  decreases  in  emissions  from  upwind 
sources  that  were  not  accounted  for  in 
the  plan. 

The  plan  indicates  that  non- 
traditional  source  emissions  are  a 
significant  cause  for  nonattainment; 
therefore,  DER's  plan  revision  relies 
heavily  on  reduction  in  these  emissions. 
According  to  DER  the  emission 
inventory  upon  which  the  RFP  estimates 
are  based  represent  the  best  information 
available  at  this  time.  DER  admits  the 
need  to  upgrade  the  emission  estimates 
in  Appendix  K  and  expects  to  do  so  as 
part  of  its  non-traditional  fugitive  source 
study.  Based  on  the  Commonwealth's 
commitment  to  revise  its  emission 
estimates  and  RFP  curves,  the 
Administrator  finds  these  estimates 
acceptable. 

Comment:  The  proposed  1987 
deadline  for  attainment  of  the  secondary 
ambient  air  quality  standard  for 
particulates  does  not  meet  the  criteria  in 
Sections  110(a)(2)(A)  and  172(a)(1) 
which  require  Pennsylvania  to 
demonstrate  attainment  of  the 
secondary  standard  “as  expeditiously  as 
practicable."  Further,  the  Administrator 
should  condition  approval  of  the  SIP  on 
a  commitment  to  attain  the  secondary 
standard  by  1982. 


Response:  Section  110(a)(2)(A)  of  the 
Act  requires  the  specification  of  a 
reasonable  time  for  attainment  of  the 
secondary  standard.  Section  172(a)(1)  of 
the  Act  requires  attainment  of  NAAQS 
as  expeditiously  as  practicable.  EPA 
believes  that  the  commitments  made  by 
the  Commonwealth  to  a  schedule  for  a 
study  satisfy  these  requirements. 
Pennsylvania  states  that  during  the  Bnal 
stages  of  its  study,  the  “Department  of 
Environmental  Resources  (DER)  will 
select  a  strategy  specific  to  each 
nonattainment  area  from  among  those 
strategies  that  are  demonstrated  to 
result  in  attainment  of  the  NAAQS  for 
the  area  by  the  appropriate  date.  In 
making  this  selection,  DER  will  subject 
the  strategies  to  economic  analyses, 
institutional  review,  social  analyses  and 
public  evaluation.  At  this  point,  DER 
will  reevaluate  the  appropriateness  of 
the  date  for  attainment  of  the  secondary 
NAAQS  and  revise  it  if  necessary.”  ' 
Based  on  this  commitment  to  reevaluate 
the  date  for  attainment  of  the  secondary 
standard  when  better  knowledge  is 
available  to  make  such  a  decision,  the 
Administrator  finds  this  commitment  to 
be  acceptable. 

Comment:  The  State  has  based  the 
control  strategy  for  different  air  quality 
control  regions  on  different  yearly 
emission  inventories  (i.e.,  1977  for  the 
Beaver  and  Monongahela  Valleys,  1976 
for  the  Sharon/Farrel,  Altoona,  and 
Williamsport  areas,  and  1975  for  the 
remaining  air  basins. 

Response:  The  EPA  has  discussed 
these  inventories  with  Pennsylvania. 
Pennsylvania  responded  to  EPA  by 
letter  on  November  28, 1979.  In  the 
letter.  Pennsylvania  indicated  that  the 
studies  on  which  the  control  strategies 
were  based  used  latest  available  data. 
The  Commonwealth  also  indicated  that 
the  further  study  of  the  fugitive  dust 
problem  and  the  final  strategies  that  are 
selected  will  be  based  upon  updated 
inventories.  The  EPA  has  concluded  that 
the  Commonwealth  has  based  its 
studies  on  the  latest  available. data  and 
that  as  part  of  the  Fugitive  Particulate 
Study  DER  will  provide  an  updated 
emissions  inventory,  thereby  meeting 
the  requirements  of  172(b)(4). 

Comment:  The  Pennsylvania  plan’s 
proposed  sampling  method  for 
particulates  in  Chapter  139  would  alter 
the  sampling  method  to  measure  only 
those  particulates  entrained  in  the  front 
half  of  the  sampling  train  thereby 
ignoring  organic  compounds.  This 
proposed  revision  of  the  stack  test 
method  would,  in  effect,  raise  the 
allowable  emission  limit  for  all  point 
sources. 

Response:  Pennsylvania  responded  to 
this  comment  in  a  letter  dated 


November  28, 1979.  The  test  method,  by 
ignoring  soluble  organic  compounds, 
will  ideally  measure  only  those 
substances  which  exist  in  the  ambient 
air  as  particulates.  This  is  consistent 
with  the  revised  EPA  sampling  method 
#5. 

Ozone  and  Carbon  Monoxide 

The  Department  of  Environmental 
Protection  of  the  State  of  New  Jersey 
made  two  relevant  comments  on 
Pennsylvania’s  SIP  revision  with  respect 
to  ozone.  A  third  comment  was 
submitted  concerning  asphalt  emission 
solvent  content. 

Comment:  New  Jersey  urged  that  the 
Pennsylvania  SIP  be  disapproved  on  the 
grounds  that  Pennsylvania  has  failed  to 
include  appropriate  strategies  required 
to  achieve  attainment  of  NAAQS  for 
ozone  in  that  State,  or  to  reduce  its 
contribution  to  a  nonattainment 
situation  elsewhere. 

Response:  The  Commonwealth  of 
Pennsylvania  has  designated  the  entire 
State  as  a  nonattainment  area  and  has 
proposed  to  require  the  implementation 
of  reasonably  available  control 
technology  (RACT)  statewide.  The 
implementation  of  RACT  on  all  major 
sources  is  expected  to  result  in  the 
attainment  of  NAAQS  for  ozone  by 
December  31, 1982,  in  all  areas  except 
the  five  major  urbanized  areas,  and  by 
December  31, 1987  for  those  five  areas 
with  the  implementation  of  RACT  and 
I/M.  EPA  has  determined  that  the 
Pennsylvania  plan  will  achieve  the 
NAAQS  for  ozone  in  Pennsylvania. 
Therefore,  the  agency  has  no  basis  for 
disapproving  the  Pennsylvania  SIP  as 
New  Jersey  urges.  In  addition,  any 
transport  of  ozone  and  precursor 
concentrations  to  downwind  receptors 
is  minimized  by  the  plan. 

Comment:  New  Jersey  also  questioned 
the  reason  for  requiring  I/M  programs 
only  in  major  urbanized  areas,  since  all 
upwind  hydrocarbon  sources  contribute 
to  the  transport  pollution  which  impacts 
downwind  monitors. 

Response:  Section  172(b)(ll)  of  the 
Clean  Air  Act  Amendments  of  1977 
requires  I/M  programs  only  in  those 
nonattainment  areas  for  which  an 
extension  of  the  attainment  date  beyond 
1982  is  requested.  Pennsylvania  has 
made  a  commitment  to  establish  I/M 
programs  in  the  Allentown-Bethlehem- 
Easton,  Philadelphia,  Pittsburgh  and 
Scranton,  Wilkes-Barre  urbanized  areas 
which  are  the  only  areas  which 
Pennsylvania  has  determined  are  unable 
to  attain  the  ozone  standard  by 
December  31, 1982. 

Comment:  Another  commenter,  a 
nationwide  manufacturer’s  trade 
association,  recommended  on  the  basis 
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of  extended  discussions  with  producers 
nationwide,  that  the  State  specifications 
on  asphalt  emulsion  solvent  content 
generally  be  regarded  as  RACT  for  a 
State  and  as  representative  of  the 
current  technology  and  not  as  an  interim 
specification.  The  commenter’s  main 
point  is  that  no  general  rule  regarding 
solvent  content  of  emulsified  asphalt  for 
the  nation  is  possible  because  of  varying 
conditions.  The  commenter  also 
concludes  that  EPA  has  been  using  a 
figure  of  five  percent  as  nationwide 
RACT  for  maximum  solvent  content  in 
emulsiHed  asphalt. 

Response:  EPA  recognizes  that 
varying  conditions  may  require  different 
solvent  content  asphalts.  RACT  for 
asphalt  should  be  determined  on  a  case- 
by-case  basis  in  order  to  take  varying 
conditions  into  account.  Therefore,  EPA 
has  not  set  a  nationwide  standard  for 
the  solvent  content  of  emulsified 
asphalt.  However,  EPA  has  accepted  a 
seven  percent  maximum  solvent  content 
regulation  where  a  State  has  chosen  to 
submit  an  across-the-board  regulation 
for  emulsified  asphalt,  rather  than 
develop  case-by-case  RACT.  The  intent 
of  EPA  guidance  has  been  for  States  to 
specify  in  the  regulations,  and  justify, 
those  emulsions  and/or  applications 
where  addition  of  solvent  is  necessary. 
Since  RACT  can  be  determined  on  a 
case-by-case  basis,  States  are  free  to 
specify  necessary  solvent  contents  on 
the  basis  of  application  or  asphalt  grade. 
Where  a  State  demonstrates  that  these 
are  RACT,  EPA  will  approve  the 
regulations.  The  following  maximum 
solvent  contents  for  specific  emulsified 
asphalt  applications  have  appeared  in 
EPA  guidance  and  are  based  on 
American  Society  for  Testing  Materials, 
American  Association  of  State  Highway 
and  Traffic  Officials,  and  State 
specifications  and  on  information 
recently  received  from  the  Asphalt 
Institute. 


Maximum 

solvent 

content 

Use;  (percent') 

Seal  coats  in  early  spring  or  late  fall .  3 

Chip  seals  wften  dusty  or  dirty  aggregate  is 

used .  3 

Mixing  virith  open  graded  aggregate  that  is  not 

well  washed .  8 

Mixing  with  dense  graded  aggregate .  12 


EPA  wishes  to  emphasize  that  these 
are  maximum  solvent  contents  and  if 
States  are  using  emulsified  asphalt  with 
less  solvent  for  these  applications,  they 
should  continue  to  do  so.  These  are  only 
the  maximum  solvent  contents  which 
the  Agency  believes  current  technology 
supports.  Many  emulsified  asphalt 
manufacturers  are  successfully  using 
less  solvent  and  achieving  the  same 
acceptable  results.  Hie  chemistry  of 
emulsified  asphalt  and  the  non¬ 


uniformity  of  the  technology  across  the 
country  prevents  EPA  from  specifying 
anything  more  than  upper  limits  on 
solvent  content.  Lower  limits  are 
certainly  achievable  in  many  States  but 
must  be  determined  on  a  case-by-case 
basis. 

EPA  has  found  in  its  contact  with  the 
emulsified  asphalt  industry  that  many 
people  are  extremely  apprehensive 
about  defining  an  emulsified  asphalt  as 
having  no  solvent.  Should  the 
exceptions  which  allow  emulsions 
containing  solvent  ever  be  removed 
from  the  regulation,  the  industry  might 
be  unable  to  produce  acceptable 
products  for  a  number  of  applications. 
An  acceptable  regulatory  approach, 
therefore,  will  be  to  allow  the  definition 
of  emulsiHed  asphalt  to  include  solvents 
or  oils  as  an  option.  The  allowed  solvent 
would  be  limited  to  the  amounts 
specified  above  (or  lesser  amounts  if 
this  can  be  negotiated]  based  on  the 
specific  use.  The  definition  should  be 
worded  in  such  a  way  to  clearly  indicate 
that  these  are  the  maximum  solvent 
contents  allowed  and  that  they  are 
allowed  only  for  the  specific 
applications  or  grades  of  emulsified 
asphalt.  All  other  asphalt  emulsions 
should  not  contain  solvent.  If  States 
reject  this  approach,  as  an  alternative, 
EPA  will  accept  blanket-type 
regulations  which  allow  a  maximum 
solvent  content  of  7  percent. 

Transportation  Element 

With  respect  to  the  transportation 
element  of  Ihe  SIP,  there  were  several 
comments  by  the  Federal  Highway 
Administration  (FHWA),  the  Urban 
Mass  Transportation  Administration 
(UMTA),  and  the  Department  of 
Housing  and  Urban  Development 
(HUD],  and  one  public  comment.  The 
public  comment  was  in  response  to  the 
plan  for  the  metropolitan  Philadelphia 
area. 

Public  Comment:  The  electrification  of 
the  Newtown  rail  line  should  not  be 
included  as  part  of  the  SIP  because  it  is 
costly  and  the  impacts  have  not  been  • 
fully  evaluated.  It  is  recommended  that 
the  line  be  abandoned  and  replaced  by 
a  biking/hiking  trail. 

Response:  EPA  notes  the  extensive  ^ 
comments  relating  to  the  economic 
feasibility  of  the  project,  but  believes 
that  this  project  should  remain  in  the  SIP 
at  this  time.  If  further  assessments  result 
in  a  determination  not  to  proceed  with 
the  project,  Pennsylvania  must  submit  a 
substitute  measure(s]  of  equivalent  or 
greater  air  quality  benefit; 

With  respect  to  the  Philadelphia  area, 
UMTA  has  also  commented  that  it  has 
made  no  funding  commitments  for  the 
Newtown  Branch  Electrification  or  the 


Extension  of  the  Route  66  Trolley. 
Further,  UMTA  stated  that  the  HC 
emission  reductions  attributed  to  the 
projects  should  be  documented. 

EPA  believes  that  these  projects 
should  remain  in  the  SIP.  The  State  and 
local  governments  are  required  to 
submit  substitute  projects  should  federal 
funds  not  be  made  available.  EPA 
agrees  that  the  HC  emission  reductions 
should  be  documented,  and  expects  to 
see  such  documentation  in  annual 
reports  which  must  be  submitted. 

Federal  Agency  Comments  and 
Responses 

1.  For  the  Pittsburgh  area,  UMTA 
noted  that  the  East  Busway  project 
cannot  be  in  operation  until  December 
31, 1982  and  that  UMTA  funding  is  not 
assured  for  the  McKeesport  Commuter 
Rail  Park  and  Ride  Lot.  EPA  accepts  the 
clarification  of  the  date  of  operation  of 
the  East  Busway.  EPA  believes  that  the 
McKeesport  Park  and  Ride  Lot  should 
remain  in  the  Plan  because  the  State 
and  local  governments  are  required  to 
submit  substitute  projects  should  federal 
funds  not  be  made  available. 

2.  UMTA  submitted  a  comment  on  the 
Lehigh-Northampton  Counties’ 
transportation  element  indicating  that 
the  Transportation  Systems 
Management  (TSM]  studies  listed  in 
Table  1  of  the  transportation  element 
were  not  included  in  the  FY  1980  UPWP. 
Although  these  studies  were  not  listed 
specifically,  they  could  be  included 
under  the  generalized  study  categories 
as  listed  in  Appendix  D,  page  2,  of  the 
UPWP. 

3.  For  the  Harrisburg  area’s 
transportation  element  UMTA 
questioned  the  basis  for  emission 
reduction  impacts  of  the  carpool 
program,  the  lack  of  UMTA  funding  for 
FY  1978  and  1979  to  Tri-County  Regional 
Planning  Commission  (TCRPC],  the  lack 
of  commitments  on  a  fringe  parking 
project,  and  the  need  for  a  schedule  for 
alternatives  analysis.  The  fringe  lot  is 
currently  on  the  Annual  Element  of  the 
Transportation  Improvement  Program 
(TIP].  Additional  commitments  beyond 
the  MPO’s  will  be  needed:  if  not 
forthcoming  the  Commonwealth  is 
required  to  provide  a  substitute 
measure(s].  The  schedule  for 
alternatives  analysis  is  lacking  in  the 
transportation  element,  but  has  been 
included  in  the  work  program  for  the 
area’s  Section  175  transportation-air 
quality  planning  grant.  EPA  believes 
that  the  estimates  of  emission  reduction 
impact  are  acceptable.  Finally,  EPA 
notes  UMTA’s  comment  on  previous 
funding  of  TCRPC  especially  as  it 
affects  capabilities  for  future  planning 
and  implementation. 
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4.  With  regard  to  the  Philadelphia  and 
Pittsburgh  areas,  the  Region  III  Office  of 
the  Federal  Highway  Administration 
expressed  concern  regarding  the  manner 
(rollback)  in  which  required  HC 
emission  reductions  were  determined. 
FHWA  further  states  that  the 
computation  of  emissions  should  be 
based  on  a  summer  temperature  and 
should  be  on  a  daily,  not  annual  basis. 
FHWA  expresses  concern  that  the  error 
in  estimating  motor  vehicle  emissions 
overshadows  the  effect  of  all 
transportation  control  measures  except 
1/M.  FHWA  states  its  assumption  that 
the  existing  transportation  control  plans 
for  Pittsburgh  and  Philadelphia  will  be 
superceded  by  the  revised  plan 
submitted  in  1979.  Finally,  FHWA  states 
its  expectation  that  additional 
stationary  source  control  measures  will 
be  studied  using  an  approach  similar  to 
that  used  for  transportation  planning. 
EPA  has  the  following  response  to  these 
comments: 

a.  EPA  agrees  with  the  problems 
associated  with  the  use  of  rollback  to 
estimate  required  HC  emission 
reductions.  However,  EPA  made  a 
policy  decision  to  accept  rollback  for 
1979  plan  submissions  because  of  the 
tight  deadline  under  which  plans  had  to 
be  developed.  Philadelphia  and 
Pittsburgh  have  demonstrated  the  need 
for  an  extension  of  the  attainment  date 
for  ozone  beyond  1982  and  will  be 
required  to  submit  a  complete 
attainment  plan  by  July  1, 1982.  EPA 
believes  that  the  problems  with 
estimating  required  HC  emission 
reductions  identified  by  FHWA  will  be 
rectified  by  1982  and  therefore  finds  the 
1979  submission  to  be  acceptable. 

b.  Pennsylvania  used  a  summer 
temperature  of  70.2°  F  for  Pittsburgh  to 
compute  HC  emissions  from  motor 
vehicles  while  it  used  an  annual  average 
of  55°  F  for  Philadelphia  to  establish 
statewide  consistency  in  calculating 
stationary  source  emissions.  Both 
Pittsburgh  and  Philadelphia  used  simple 
factors  to  convert  daily  emissions  to  an 
annual  basis.  EPA  recognizes  the 
problems  associated  with  this 
procedure,  but  given  the  lack  of 
sensitivity  of  the  rollback  model,  EPA 
finds  it  acceptable  at  this  time.  EPA  also 
agrees  that  the  potential  errors  of  these 
procedures  could  overshadow  the 
estimated  impact  of  some  transportation 
as  well  as  some  stationary  source 
control  measures.  EPA  believes  that  this 
problem  is  due  to  lack  of  accuracy  of 
travel  demand  models,  as  well  as  air 
quality  models  and  expects 
improvements  in  the  models  used  for  the 
1982  plan.  EPA,  therefore,  finds  the 


emission  calculation  procedures  used  in 
the  1979  plan  to  be  acceptable. 

5.  Approval  of  a  new  plan  does  not 
automatically  delete  provisions  of  the 
previous  plan.  Pennsylvania  must 
request  that  specific  provisions  be 
deleted,  provide  justifications  and 
provide  for  public  comment. 

6. a.  EPA-DOT  Transportation — Air 
Quality  Planning  Guidelines  (June,  1978} 
require  that  packages  of  alternative 
transportation  control  measures  be 
studied.  The  packages  of  transportation 
control  measures  must  be  combined 
with  alternative  stationary  source 
control  measures.  EPA  and  U.S.  DOT 
are  funding  the  Philadelphia  and 
Pittsburgh  areas  (through  Section  175 
funds)  to  perform  this  work.  EPA  is 
satisfied  that  the  transportation  air 
quality  planning  is  being  adequately 
coordinated  with  stationary  source 
planning  at  this  time.  EPA  will,  however, 
closely  monitor  this  process  to  ensure 
continuing  coordination. 

b.  Concerning  the  Lackawanna  plan, 
FHWA  commented  on  the  emission 
reduction  estimates  for  the  highway 
plan,  the  assumption  that  75  percent  of 
the  bikeway  system  will  be  operational 
by  1982,  the  statement  that  only 
measures  scheduled  to  be  implemented 
by  1982  should  be  included  in  reduction 
estimates,  and  the  belief  that  stationary 
and  mobile  source  control  measures 
should  be  considered  together  by  the 
same  decision  makers  rather  than 
separately. 

Again,  EPA  believes  the  reduction 
estimates  are  adequate.  The  75  percent 
completion  of  the  bikeway  by  1982  may 
not  be  possible  due  to  required 
commitments  and  planning  involved  in 
the  process.  However,  this  is  not  a 
capital  intensive  project  (as  it  will  use 
lanes  on  existing  streets  for  the  majority 
of  its  length),  and  therefore  the 
timetable  may  be  reasonable. 

EPA  concurs  with  the  statement  that 
only  those  measures  which  will  have 
been  implemented  by  1982  should  be 
included  in  estimating  emission 
reductions  for  1982  should  be  included 
in  estimating  emission  reductions  for 
1982.  The  split  between  stationary  and 
mobile  source  decisions  results  from  the 
different  jurisdictional  responsibilities 
for  the  control  of  stationary  and  mobile 
sources.  The  stationary  sources  are 
regulated  by  the  Pennsylvania 
Department  of  Environmental  Resources 
where  statewide  consistency  is 
desirable  for  fairness  and  for  effective 
administration.  Mobile  source  control  is 
required  only  of  urban  ozone 
nonattainment  areas  with  populations 
greater  than  200,000,  where  measures 
appropriate  to  that  particular  area  will 
be  developed.  The  Agency  encourages 


continued  coordination  by  Pennsylvania 
to  ensure  that  the  most  appropriate  mix 
of  stationary  and  mobile  control 
measures  are  implemented. 

c.  FHWA  comments  on  the  Luzerne 
County  transportation  element  included: 

(1)  questioning  whetheFor  not  TSM  type 
measures  are  included  in  reduction 
estimates,  (2)  questioning  procedures 
used  to  calculate  effects  of  the  carpool 
program  and  transit  usage,  (3)  the 
existence  of  a  discrepancy  in  maximum 
capacity  reported  for  a  fringe  parking 
lot,  and  (4)  questioning  the  summation  of 
emissions  reductions  for  various  time 
intervals  to  obtain  the  total  emission 
reductions  for  the  target  years. 

Although  these  comments  may  be 
valid.  EPA  believes  that  the  overall 
reduction  estimation  is  small  and 
reasonable.  In  accepting  these 
estimates,  EPA  recognizes  their 
potential  error  and  will  require  more 
rigorous  documentation  for  the  1982  SIP. 

7.  The  National  Highway  Traffic 
Safety  Administration  submitted  a 
recommendation  through  FHWA  that 
the  newly  initiated  vehicle  emission 
inspection  program  be  combined  with 
Pennsylvania’s  current  safety  inspection 
program.  The  I/M  program  is  the 
responsibility  of  the  Pennsylvania  DOT. 
and  the  type  of  program  implemented 
will  be  determined  by  the 
Commonwealth. 

Permit  Program  for  New  or  Modified 
Sources 

There  were  eight  relevant  comments 
by  four  commenters  on  the  Special 
Permit  Program.  One  comment 
concerning  application  of  certain  special 
permit  conditions  to  major  VOC  sources 
in  rural  areas  was  addressed  in  the 
previous  section,  SIP  DEFICIENCIES 
AND  APPROVALS. 

Comment:  The  permit  regulations  do 
not  comply  with  §  110(a)(2)(K)  of  the 
Clean  Air  Act  with  regard  to  permit 
fees.  The  commenter  believes  that  the 
permit  fee  system  is  essential  to 
maintain  efficient  State  resources  to 
administer  the  new  source  review 
program  effectively. 

Response:  Pennsylvania  proposes  to 
absorb  increased  responsibilities  in  the 
Special  Permit  regulations  with  existing 
resources  and  charge  no  fees.  EPA  has 
given  top  priority  to  SIP  revisions  which 
satisfy  Part  D  requirements  and  intends 
to  approve  SIP  revisions  which 
substantially  comply  with  Part  D.  EPA 
does  not  believe  that  programs  for 
permit  fees  are  necessary  to  satisfy  Part 
D  and  that  this  kind  of  non-Part  D 
requirement  should  be  deferred  until  a 
later  date. 

Comment:  The  regulation  contains  no 
special  permit  requirements  for  major  ; 
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sources  of  carbon  monoxide  even 
though  several  areas  of  the  State  have 
been  designated  as  nonattainment  for 
CO. 

Reponse:  Tliis  comment  echoes  a 
concern  raised  by  EPA  in  the  proposed 
rule.  Until  the  Special  Permit  regulation 
is  revised  to  include  CO,  no  permit  may 
be  issued  to  major  sources  for  CO 
located  in  nonattainment  areas  for  that 
pollutant. 

Comment:  The  wording  used  in  the 
Special  Permit  regulation  regarding  the 
demonstration  of  compliance  is  not  as 
specific  as  the  language  in  §  173(3]  of 
the  Clean  Air  Act.  Pennsylvania’s 
regulation  states  that  a  permit  applicant 
must  demonstrate  that  all  major  sources 
“owned  or  operated  by  the  applicant”  in 
Pennsylvania  are  in  compliance  or  on  a 
schedule  for  compliance  with  applicable 
emission  standards.  Section  173(3] 
subjects  sources  owned  or  operated  “by 
any  entity  controlling,  controlled  by,  or 
under  common  control”  with  the 
applicant  to  special  permit 
requirements.  The  commenter  believes 
that  certain  sources  described  in 
§  173(3]  may  not  be  subject  to  the 
Pennsylvania  special  permit  condition. 

Response:  EPA  believes  that  this 
difference  in  language  is  significant  and 
that  the  language  of  the  Pennsylvania 
Special  Permit  regulation  should  be 
revised  to  agree  with  the  Clean  Air  Act 
(§  173(3]].  This  deficiency  is  discussed  in 
the  "SIP  Deficiencies  and  Remedies” 
Section  of  this  notice. 

Comment:  The  regulation  is  more 
stringent  than  necessary  to  ensure 
expeditious  attainment  of  standards. 

Response:  While  this  may  be  true. 
Section  116  of  the  Clean  Air  Act  clearly 
prevents  EPA  from  abridging  a  State’s 
rights  to  establish  requirements  which 
are  more  stringent  than  Federal 
requirements. 

Comment:  Pennsylvania’s  new  source 
review  plan  is  more  stringent  than  is 
required  because  it  was  prepared  before 
EPA’s  regulations  were  invalidated  by 
Alabama  Power  Co.  v.  Costle,  No.  78- 
1006  (D.C.  Cir  June  18, 1979];  EPA 
therefore  should  not  approve  this 
portion  of  the  plan. 

Response:  Pennsylvania  may  submit  a 
more  stringent  plan  than  federal  law 
requires,  Section  116  of  the  Clean  Air 
Act;  assuming  that  it  has  done  so  EPA 
must  still  approve  the  plan  if  it  meets  or 
exceeds  the  requirements  of  the  Clean 
Air  Act  for  nonattainment  plans.  EPA’s 
nonattainment  plan  regulations  were  not 
before  the  court  in  Alabama  Power  Co. 

V.  Costle,  and  accordingly  are  not 
invalidated.  EPA  is  considering 
modifications  of  its  nonattainment  plan 
regulations,  but  will  approve  plans  that 
conform  to  the  regulations  presently  in 


effect.  See  44  FR  51929  (1979].  PSD 
regulations  which  apply  to  certain  new 
or  modified  stationary  sources  in 
nonattainment  areas  have  been  stayed, 
45  FR  7801  (1980],  but  Pennsylvania  may 
submit  a  more  stringent  new-source 
review  plan  than  EPA  requires,  see 
Section  116  of  the  Clean  Air  Act;  EPA 
must  approve  any  plan,  including  this 
one,  which  meets  the  minimum 
requirements  of  Section  110  and  172. 

Comment:  The  nonattainment 
regulations  adopted  by  Pennsylvania’s 
Department  of  Environmental  Resources 
were  adopted  without  reasonable  notice 
and  hearing,  because  the  regulations 
were  amended  after  the  hearing  that 
was  held.  The  commenter  argues  that 
the  Pennsylvania  Environmental  Quality 
Board  made  significant  revisions  to  the 
proposed  rule  after  the  public  hearings 
conducted  by  the  Commonwealth,  thus 
requiring  the  Board  to  republish  and 
afford  the  public  further  opportunity  for 
comment  prior  to  final  adoption.  The 
commenter  argues  that  the  Board 
improperly  determined  that  further 
notice  was  not  required  since  the 
revisions  did  not  enlarge  the  purpose  of 
the  regulations.  The  changes  in  question, 
as  characteriaed  by  the  commenter, 
were:  (1]  imposing  certain  special  permit 
requirements  retroactively  on 
modifications  to  existing  sources  at  a 
facility  which  aggregate  an  amount 
equal  to  or  greater  than  the  specified 
level,  (2]  requiring  inclusion  of  fugitive 
emissions  in  determining  whether  or  not 
special  permit  requirements  apply  to  a 
source,  and  (3]  extending  the  special 
permit  requirements  to  modifications  of 
existing  sources  which  do  not  result  in 
any  increases  in  emissions. 

Response:  Specific  EPA  guidance  with 
respect  to  a  State’s  notice  and  hearing 
requirements  under  Section  110(a](l]  is 
limited.  However,  if  a  State’s  procedures 
meet  the  standards  of  sufficient  notice 
in  federal  rulemaking,  the  State 
procedures  should  be  adequate. 
Pennsylvania’s  procedures  meet  the 
standards  of  sufficient  notice,  and  the 
Commonwealth’s  Attorney  General  has 
determined  that  these  procedures  were 
followed  in  the  process  of  developing 
and  adopting  these  regulations.  The 
Administrative  Procedure  Act,  (APA]  5 
U.S.C.  §  553,  requires  notice  and 
comment  in  administrative  rulemaking. 
The  thrust  of  the  notice  requirement  is  to 
alert  the  public  to  the  issues  before  the 
Agency  in  order  to  allow  for  the 
opportunity  for  meaningful  public 
comment.  Pursuant  to  the  APA,  notice  is 
sufficient  so  long  as  the  substance  of  the 
proposed  rule  is  presented:  the  precise 
rule  itself  need  not  be  published.  5 
U.S.C.  §  553(b](3],  National  Industries 


Traffic  League  v.  U.S.,  396  F.  Supp.  456, 
460  (1975].  The  administrative  rule 
adopted  need  not  be  identical  to  the 
proposed  rule  (Chrysler  Corporation  v. 
Department  of  Transportation,  515  F,  2d 
1053, 1061  (6th  Cir.  1975]].  Even 
substantial  changes  were  not  a  basis  for 
finding  that  parties  had  been  denied 
sufficient  notice  so  long  as  such  changes 
were  consistent  with  the  original 
regulatory  scheme  and  parties  were 
warned  that  strategies  might  be 
modified  in  light  of  their  suggestions. 
(South  Terminal  Corporation  v. 
Environmental  Protection  Agency  504  F. 
2d  646,  656-59  (1st  Cir.  1974].  See, 
Buckeye  Cabletelevision,  Inc.  v.  FCC, 

387  F.  2d  220,  226  (1967];  California 
Citizens  Band  Association  v.  U.S.  375  F. 
2d  43,  47-49  (9th  Cir.],  cert  denied  389 
U.S.  844  (1967]]. 

Parties  were  on  notice  that  a  special 
permit  system  was  contemplated,  even 
though  the  precise  parameters  of  the 
system  were  not  final.  The  purpose  of 
the  special  permits  was  clearly  stated  to 
allow  construction  in  nonattainment 
areas  so  long  as  new  emissions  were 
specifically  offset  and  further  required 
control  technology  to  achieve  lowest 
achievable  emission  rates.  To  achieve 
these  ends  the  proposed  rule  defined 
certain  requirements  which  would 
subject  new  sources  or  modifications  to 
special  permit  requirements.  That 
conditions  which  would  trigger  the 
,  special  permit  regulations  changed  in 
response  to  comments  from  the  public  is 
only  additional  evidence  of  sufficient 
public  notice. 

Comment:  There  is  no  need  for  EPA’s 
concern  over  exempting  reactivated 
sources  from  LAER  and  certification 
requirements  in  the  special  permit 
conditions.  The  Clean  Air  Act  and  the 
Emission  Offset  Interpretative  Ruling 
address  only  new  and  modified  sources. 
They  do  not  mention  reactivated 
sources.  Significant  technical  and 
economic  problems  may  result  if  this 
exemption  is  eliminated. 

Response:  EPA  has  reevaluated  its 
position  and  had  concluded  that  the 
exemption  will  not  significantly  impede 
the  attainment  of  NAAQS  and, 
therefore,  should  not  be  considered  a 
deficiency. 

National  Comments 

EPA  has  received  several  comments 
applying  to  the  SIP  revisions  of  all 
States.  These  comments  and  EPA’s 
responses  can  be  found  in  EPA’s  notice 
of  final  rulemaking  for  Delaware’s  Part 
D  SIP  revision,  45  FR  14551  and  in  EPA’s 
Rationale  Document  for  this  final 
rulemaking  action. 
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VI.  EPA  Actions 

EPA  conditionally  approves 
Pennsylvania's  plan  to  attain  the  total 
suspended  particulate  standards  in  ail 
areas  of  the  Commonwealth  except  in 
Allegheny  County  and  in  the 
Southeastern  Pennsylvania  Air  Basin. 
As  of  December  31. 1979  no  plan  had 
been  submitted  for  Allegheny  County. 
For  the  Southeastern  Pennsylvania  Air 
Basin,  an  18  month  extension  (until  July 
1, 1980)  for  submittal  of  a  plan  to  attain 
the  secondary  standard  is  granted.  The 
conditional  approval  is  the  result  of  the 
deficiency  in  the  Special  Permit 
regulation  discussed  elsewhere  in  this 
notice. 

EPA  grants  the  following  ozone  and 
carbon  monoxide  attainment  date 
extensions  for  the  following 
metropolitan  areas: 

Philadelphia:  December  31. 1987  for 
ozone:  June  30, 1983  for  carbon 
monoxide. 

Pittsburgh:  December  31, 1987  for 
ozone:  December  31, 1985  for  carbon 
monoxide. 

Allentown-Bethlehem-Easton, 
Scranton,  and  Wilkes-Barre:  December 
31. 1987  for  ozone. 

In  the  July  24, 1979  Notice  of  Proposed 
Rulemaking,  EPA  requested  public 
comment  on  the  deletion  or  modification 
of  the  below-listed  sections  making  such 
actions  meaningful  and  consistent  with 
the  plan  upon  which  EPA  is  taking  final 
action  today.  As  a  result  of  legislative, 
administrative,  and  Judicial  actions,  the 
original  SIP  containing  these  various 
measures  has  been  significantly  altered. 
The  table  below  lists  the  measures,  the 
proposed  actions,  and  the  final  actions 
being  taken  today.  Descriptions  of  the 
specific  modifications  being  made  are 
contained  in  the  “SIP  DEFICIENCIES 
AND  REMEDIES”  Section  of  this  notice 
and  in  Subpart  NN. 

Changes  to  Pennsylvania  SIP 


40  CFR  section  and  tide 

Proposed 

action 

Final  action 

52.2040  Management  ot 
partung  supply. 

Delete..- . 

..  Delete. 

52.2041  study  and 
establishment  of  bikeways. 

Modify _ 

..  No  action 

52.2043  Commuter  carpool 
matching. 

Modify  - . 

-  No  action 

52.2044  Pennsylvania-New 
Jersey  busways. 

Delete . 

..  Delete. 

52.2045  Roosevelt 

Boulevard  busway  between 
Grant  Ave.  and  Hunting 
Park. 

Delete . . 

..  Delete 

52.2046  Central  business 
district  bus  and  trolley  ways 
and  parking  restrictions. 

Delete . . . 

.  Delete 

52.2047  Exclusive  busways 
in  Philadelphia  outside  the 
CBD 

Delete . . 

Delete 

Changes  to  Pennsylvania  SIP— Continued 


40  CFR  section  and  title 

Proposed 

action 

Final  action 

52.2048  Exclusive  buslanes 
for  Philadelphia  suburbs 
and  outlying  areas. 

Delete . . 

.  Delete 

52.2051  Regulations  for 
limitation  of  public  parking. 

Delete . . 

.  No  action 

52.2052  Employer’s 
provision  for  mass  transit 
priority  incentives. 

Delete . 

Delete 

52.2053  Monitoring 
transportation  trends. 

Delete . . 

Delete 

EPA  conditionally  approves 
Pennsylvania’s  regulation  entitled 
“Special  Permit  Requirements  for 
Sources  Locating  in  or  Significantly 
Impacting  Nonattainment  Areas”  as  it 
applies  to  all  major  new  sources  of 
particulate  matter,  sulfur  dioxide,  and 
volatile  organic  compounds  (VOC).  The 
conditional  approval  is  the  result  of  a 
deficiency  in  the  language  of  the 
regulations  concerning  the  compliance 
demonstration  for  all  major  sources 
owned  or  operated  by  the  applicant,  as 
discussed  in  the  “SIP  DEFICIENCIES 
AND  REMEDIES”  section  and  below. 
This  deficiency  must  be  remedied  by  the 
submittal  of  revised  regulations. 

In  addition,  the  Special  Permit 
regulation  does  not  address  major  new 
sources  of  VOC  locating  in  rural 
counties  or  major  new  sources  of  carbon 
monoxide  (CO)  locating  in  or 
significantly  impacting  CO 
nonattainment  areas.  Until  the  Special 
Permit  regulation  is  revised  to 
adequately  address  these  two  types  of 
situations,  no  permits  may  be  issued  to 
major  VOC  sources  locating  in  rural 
nonattainment  counties  and  to  major 
CO  sources  locating  in  or  significantly 
impacting  CO  nonattainment  areas.  The 
Commonwealth  has  indicated  that  these 
revisions  will  be  made  by  December  31. 
1980. 

EPA  is  taking  final  action  to  approve 
conditionally  certain  elements  of 
Pennsylvania’s  plan.  The  conditional 
approval  requires  the  Commonwealth  to 
submit  additional  materials  by  the 
deadlines  proposed  elsewhere  in  today’s 
Federal  Register.  Although  public 
comment  is  solicited  on  file  deadlines, 
and  the  deadlines  may  be  changed  in 
light  of  comment,  Pennsylvania  remains 
bound  to  meet  the  proposed  deadlines, 
unless  they  are  changed. 

EPA  conditionally  approves 
Pennsylvania’s  plan  provided  that  the 
following  requirements  are  met: 

1.  The  exemption  allowing  the  use  of 
cutback  asphalt  as  a  tack  coat  is 
removed  from  the  Pennsylvania  and 
Allegheny  County  VOC  regulations,  and 
revised  regulations  are  submitted  to 
EPA. 


2.  The  limit  of  the  solvent  content 
allowed  in  emulsified  asphalt  contained 
in  Pennsylvania’s  and  Allegheny 
County’s  VOC  regulations  is  made 
consistent  with  EPA  policy,  and  revised 
regulations  are  submitted  to  EPA. 

3.  Firm  commitments  to  implement  the 
Newton  Branch  electrification  and 
Route  66  Trolley  extension  in  the 
Philadelphia  area  are  submitted  to  EPA 
as  part  of  the  transportation  element  of 
the  SIP.  If  firm  commitments  are  not 
submitted,  the  Commonwealth  must 
submit  substitute  measures  with 
equivalent  reductions. 

4.  Commitments  by  each  lead  agency 
and  MPO  in  the  Allentown-Bethlehem- 
Easton,  Scranton,  Wilkes-Barre,  and 
Harrisburg  areas  that  no  project, 
program,  or  plan  will  be  approved  that 
does  not  conform  with  the  SIP:  these 
commitments  must  be  adopted  by  the 
designated  lead  agencies  and  MPOs,  be 
endorsed  by  Pennsylvania  and  be 
submitted  to  EPA  as  part  of  the 
transportation  element  of  the  SIP. 

5.  The  Special  Permit  Requirement 
regulations  are  revised  to  comply  with 

§  173(3)  of  the  Clean  Air  Act  concerning 
compliance  demonstrations  for  major 
sources  owned  or  operated  by  the 
applicant.  Revised  regulations  must  be 
submitted. 

The  remaining  sections  of  the 
Pennsylvania  plan  revision  which  have 
not  been  identified  in  the  “EPA 
ACTION”  and  “SIP  DEHCIENCIES 
AND  REMEDIES”  Sections  as  areas 
requiring  further  action  are  officially 
approved  as  revisions  to  the 
Pennsylvania  State  Implementation 
Plan. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  EPA  has  a  responsibility  to 
take  final  action  on  these  revisions  as 
soon  as  possible  in  order  to  lift  growth 
restrictions  in  those  areas  for  which  the 
Commonwealth  of  Pennsylvania  has 
submitted  adequate  plans  in  accordance 
with  Part  D  requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.”  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  §§  7401-642) 
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Dated:  April  30. 1980. 

Douglas  M.  Costle, 

Administrator.  ' 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS  APPROVAL 
OF  THE  REVISION  OF  THE 
PENNSYLVANIA  STATE 
IMPLEMENTATION  PLAN 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN — Pennsylvania 

1.  In  §  52.2020,  paragraphs  (c)(22] 
through  (32)  are  added  as  follows: 

§  52.2020  Identification  of  plan. 


(22)  The  “1979  State  Implementation 
Plan  (SIP)  Submission  for  the 
Attainment  of  the  Photochemical 
Oxidant  Standard  in  Pennsylvania”  and 
“Regulations  for  Volatile  Organic 
Compounds”  amending  Chapters  121, 
129,  and  139  of  the  Pennsylvania  Code 
submitted  on  April  24, 1979,  by  the 
Governor. 

(23)  Transportation  elements  of  the 
SIP  for  Philadelphia,  Pittsburgh, 
Allentown-Bethlehem-Easton,  and 
Scranton  areas  and  commitment  to 
implement  vehicle  inspection  and 
maintenance  in  Lehigh,  Northampton. 
Lackawanna,  Luzerne  Counties  > 
submitted  on  June  7, 1979,  by  the 
Governor. 

(24)  Transportation  element  of  the  SIP 
for  the  Wilkes-Barre  area  submitted  on 
June  8, 1979,  by  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources. 

(25)  Total  Suspended  Particulate, 

State  Implementation  Plan  for 
Pennsylvania,  submitted  on  June  12, 
1979,  by  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources. 

(26)  Special  Permit  Requirements  for 
Sources  Locating  in  or  Significantly 
Impacting  Nonattainment  Areas  and  a 
revision  of  Sampling  and  Testing 
methods  for  total  suspended  particulate 
amending  Chapters  121, 127,  and  139  of 
the  Pennsylvania  Code  submitted  on 
June  12, 1979,  by  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources. 

(27)  Transportation  element  for  the 
Harrisburg  area  submitted  on  June  13. 
1979,  by  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources. 

(28)  Allegheny  County  Volatile 
Organic  Compound  Regulations 
amending  Chapters  I,  U,  and  V  of 
Allegheny  County  Regulations 
submitted  on  June  13, 1979,  by  the 


Secretary  of  the  Pennsylvania 
Department  of  Environmental 
Resources. 

(29)  Documentation  of  the  status  of 
transportation/air  quality  measures  in  a 
letter  of  August  20, 1979  from  the 
Lackawanna  County  Planning 
Commission. 

(30)  Information  from  the 
Southwestern  Pennsylvania  Regional 
Planning  Commission  of  September  17, 
1979  on  the  calculation  of  emission 
estimates  and  the  status  of  certain 
transportation  measures. 

(31)  Reclassification  of  several 
transportation  measures  in  the 
transportation/air  quality  study  for  the 
Allentown-Bethlehem-Easton  area, 
submitted  by  the  Commonwealth  on 
November  19, 1979. 

(32)  Substantiation  of  TSP  planning 
and  attainment  schedules  submitted  by 
the  Commonwealth  on  November  28. 

1979. 

2.  The  table  in  §  52.2021  is  amended 
by  changing  the  heading  “Photochemical 
Qxidants  (hydrocarbons)"  to  “Ozone 
(Hydrocarbons).” 

§  52.2021  [Amended] 

3.  In  §  52.2022  new  paragraphs  (c),  (d). 
and  (e)  are  added  as  follows: 

§  52.2022  Extensions. 
***** 

(c)  The  Administrator  hereby  extends 
for  18  months,  until  July  1, 1980,  the 
statutory  timetable  for  submission  of 
Pennsylvania’s  plart  for  attainment  and 
maintenance  of  the  secondary  national 
ambient  air  quality  standard  for 
particulate  matter  in  Pennsylvania’s 
portion  of  the  Metropolitan  Philadelphia 
Interstate  Air  Quality  Control  Region. 

(d)  The  Administrator  hereby  extends 
the  attainment  date  for  the  national 
ambient  air  quality  standard  for  ozone 
to  December  31, 1987  for  the  following 
counties:  Allegheny,  Armstrong,  Beaver.  " 
Butler,  Washington,  Westmoreland, 

Bucks,  Chester,  Delaware,  Montgomery. 


Philadelphia,  Lackawanna,  Luzerne, 
Lehigh,  and  Northampton. 

(e)  The  Administrator  hereby  extends 
the  attainment  dates  for  the  national 
ambient  air  quality  standards  for  carbon 
monoxide  to  June  30. 1983  for 
Philadelphia  County  and  to  December 
31, 1985  for  Allegheny  County. 

4.  In  §  52.2023  new  paragraphs  (e).  (f). 
and  (g)  are  added; 

§  52.2023  Approval  status. 

*  ★  *  *  * 

(e)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
Pennsylvania’s  plan  for  the  attainment 
and  maintenance  of  the  national 
ambient  air  quality  standards  under 
Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 
of  Part  D,  Title  1,  of  the  Clean  Air  Act  as 
amended  in  1977,  except  as  noted 
below. 

(f)  In  addition,  continued  satisfaction 
of  the  requirements  of  Part  D  for  the 
ozone  portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1, 1980  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

(g)  New  source  review  permits  issued 
pursuant  to  Section  173  of  the  Clean  Air 
Act  will  not  be  deemed  valid  by  EPA 
unless  the  provisions  of  Section  V  of  the 
Emission  Offset  Interptive  Rule, 
published  on  January  16, 1979,  44  FR 
3274,  are  met. 

5.  Section  52.2034  is  revised  as 
follows: 

§  52.2034  Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  the 
Pennsylvania  plan,  except  where  noted. 


Pollutant 


Air  quality  control  region  Particulate  matter  Sulfur  oxides  Nitrogen  Cartxx)  Ozone 

_ _  dioxide  monoxkJo  (hydro- 

Primary  Secondary  Primary  Secondary  Cartxtrts) 


Metropolitan  Philadelptiia  Interstate: 

a.  Philadelphia . - . 

a’ 

d’ 

c  * 

b* 

b* 

9' 

b.  Remakxler  of  AQCR  (Pennsylvania  portion). 

a ' 

d’ 

a  ' 

b‘ 

b» 

b^ 

9' 

Northeast  Pennsylvania  Interstate: 

a.  Allentown-Bethlehem-Easton  Air  Basin  . . 

c' 

9‘ 

a^ 

b  ' 

b» 

b> 

9' 

b.  Reading  Air  Basin . . . 

a* 

9' 

a* 

b' 

b‘ 

b» 

c» 

c.  Scranton-Wilkes-Barre  Air  Basin . 

a' 

9' 

a' 

b' 

b‘ 

b  * 

9* 

d.  RemairKfer  of  ACX:R  (Pennsylvania  portion). 

a' 

b' 

a^ 

b' 

b‘ 

b* 

e  * 

South  Central  Pennsylvania  intrastate: 

a.  Lancaster  Air  Basin . 

c* 

9' 

a' 

b' 

b» 

b* 

c* 

b.  Harrisburg  Air  Basin . . . 

c' 

9' 

a' 

b' 

b* 

b‘ 

c.  York  Air  Basin . . . . 

c ' 

9' 

a' 

b' 

b  • 

b  • 

c* 

d.  Remamder  of  AQCR . . 

8' 

b' 

a' 

b' 

b» 

b' 

c‘ 

Central  Pennsylvania  Intrastate: 

a.  Johnstown  Air  Basin . . . 

c* 

9' 

a  * 

b* 

b* 

b” 

b.  City  of  Williamsport . . . 

a* 

9' 

a  * 

b» 

b* 

b‘ 

e.  City  of  Altoona - - -  - 

a' 

9' 

a* 

b‘ 

b  • 

b* 

c* 

d.  Northumberland  County  . . . 

a* 

b' 

b‘ 

h» 

b» 

b‘ 
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Pollutant 


Aif  quality  control  region  Particulate  matter  Sulfur  oxides  Nitrogen  Cartron  Ozone 

_ _ dioxide  monoxide  (hydro- 

Primary  Secondary  Primary  Secondary  Carbons) 


b»  b*  h»  b‘  b‘  c» 

b'  a'  b‘  b»  b*  c‘ 


e.  Snyder  County .  a ' 

g.  Remainder  of  AQCR .  a ' 

Southwest  Pennsylvania  Intrastate: 

a.  Monongahela  Valley .  c ' 

b.  Allegheny  County .  h  ‘ 

c.  Beaver  Valley  Air  Basin .  C ' 

d.  Armstrong  cixjnty .  a ' 

e.  Remainder  of  AOCR .  a ' 

Northwest  Pennsylvania  Interstate: 

a.  Erie  Air  Basin .  c ' 

b.  Mercer  County .  c ' 

c.  Beaver  Valley  Air  Basin .  c ' 

d.  Warren  County .  a ' 


e.  Remainder  of  AQCR  (Pennsylvania  portion),  a ' 


1.  July  1975. 

2.  5  years  from  plan  approval  or  promulgation 

3.  18-month  extension  granted 

4.  Air  quality  levels  below  primary  standards 

5.  Air  quality  levels  below  secon^ry  standards 

6.  July  31,  1975 

7.  May  31,  1976 

8.  May  31,  1977 

6.  Section  52.2037  is  revised  as 
follows: 

§  52.2037  Control  strategy:  carbon 
monoxide  and  ozone  (hydrocarbons). 

(a)  Pari  D — Conditional  Approval — 
The  Pennsylvania  plan  for  carbon 
monoxide  and  ozone  is  approved 
provided  that  the  following  conditions 
are  satisfied: 

(1)  The  exemption  allowing  the  use  of 
cutback  asphalt  as  a  tack  coat  is 
removed  from  Pennsylvania  and 
Allegheny  County  regulations,  and 
revised  regulations  are  submitted  to 
EPA. 

(2)  The  limit  of  the  solvent  content 
allowed  in  emulsified  asphalt  contained 
in  Pennsylvania’s  and  Allegheny 
County’s  regulations  is  made  consistent 
with  EPA  policy,  and  revised  regulations 
are  submitted  to  EPA. 

(3)  Firm  commitments  to  implement 
the  Newtown  Branch  electrification  and 
Route  66  trolley  extension  in  the 
Philadelphia  area  are  submitted  to  EPA. 
If  firm  commitments  are  not  submitted, 
the  State  must  submit  substitute 
measures  with  equivalent  reductions. 

(4)  Commitments  by  each  lead  agency 
and  MPO  in  the  Allentown-Bethlehem- 
Easton,  Scranton,  Wilkes-Barre,  and 
Harrisburg  areas  that  no  project, 
program,  or  plan  will  be  approved  that 
does  not  conform  with  the  SIP;  these 
commitments  must  be  adopted  by  the 
designated  lease  agencies  and  MPOs,  be 


9’ 

a' 

b> 

b* 

b* 

h» 

h' 

h* 

b» 

f 

9’ 

9’ 

c' 

c* 

b‘ 

b  ‘ 

9’ 

b> 

h* 

b* 

b* 

9’ 

b* 

a' 

b» 

b* 

b‘ 

9’ 

9' 

a  * 

b» 

b‘ 

b* 

c  * 

9' 

a  * 

b* 

b‘ 

b‘ 

c  * 

9' 

a  ‘ 

b‘ 

b‘ 

b* 

c  * 

b' 

h'' 

h‘ 

b* 

c  • 

b' 

a  ® 

b» 

b‘ 

b® 

c  * 

endorsed  by  the  Commonwealth,  and  be 
submitted  to  EPA, 

§§  52.2040,  52.2044,  52.2045,  52.2046, 
52.2047,  52.2048,  and  52.2052  [Revoked] 

7.  The  following  sections  are  revoked: 

§  52.2040  (Management  of  parking  supply) 

§  52.2044  (Pennsylvania-New  Jersey 
busways) 

§  52.2045  (Roosevelt  Boulevard  busway 
between  Grant  Avenue  and  Hunting  Park) 

§  52.2046  (Central  business  district  bus  and 
trolley  ways  and  parking  restrictions) 

§  52.2047  (Exclusive  busways  in 
Philadelphia  outside  the  CBD) 

§  52.2048  (Exclusive  bus  lanes  for 
Philadelphia  suburbs  and  outlying  areas] 

§  52.2052  (Employer's  provision  for  mass 
transit  priority  incentives) 

8.  Section  52.2055  is  amended  by  the 
addition  of  paragraph  (c)  as  follows: 

§  52.2055  Review  of  new  sources  and 
modifications. 

***** 

(c)  The  Special  Permit  Requirement 
regulations  are  approved  provided  that 
the  language  of  §  127,65(b)  of  the 
Pennsylvania  regulations  is  revised  to 
conform  with  §  173(3)  of  the  Clean  Air 
Act  and  submitted  by  the  Secretary  of 
the  Pennsylvania  Department  of 
Environmental  Resources.  However, 
these  regulations  are  not  approved  for 
permitting  of  applicable  CO  sources 
locating  in  CO  nonattainment  areas  or 
for  applicable  hydrocarbon  sources  in 
rural  ozone  nonattainment  areas. 


9.  Section  52.2059  is  added  as  follows: 

§  52.2059  Control  strategy:  particulate 
matter. 

(a)  Pennsylvania  has  committed  to 
undertake  a  comprehensive  program  to 
investigate  non-traditional  sources, 
industrial  process  fugitive  particulate 
emissions,  alternative  control  measures, 
and  to  develop  and  implement  an 
effective  control  program  to  attain  the 
primary  and  secondary  NAAQS  for 
particulates.  The  schedule  for  this  study 
is  as  follows: 

Schedule  for  Investigating  and  Controlling 

Nontraditional  Particulate  Matter  Emissions 


Task 

Completion 

date 

Scheduled  tasks: 

1.  Quantify  nontraditional  sources . . 

2.  Investigate  control  techniques . 

3.  Investigate  source-receptor  relationship.... 

Analysis  and  control  strategy  development: 

1.  Analyze  Nonattainment  Areas . 

.  June  1, 
1980. 

.  Apr  1, 

1982 
.  June  1, 
1980. 

.  July  1. 

1981 

3.  Develop,  Adopt  Submit  SIP . 

4.  Implement  SIP . 

1982. 

July  1. 

1982. 

begin— July 
1,  1982 

|FR  Doc.  80-14236  Filed  5-19-80;  8:45  am) 

BILLING  CODE  6560-01-M  * 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program;  Appendix  A: 
Louisiana 

agency:  Office  of  Personnel 

Management. 

action:  Final  Rule. 

SUMMARY:  This  Notice  identifies  the 
location  of  a  new  office  for  filing  of 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965,  as  amended. 
EFFECTIVE  DATE:  December  5, 1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Clogston,  Coordinator 
Voting  Rights  Program,  Office  of 
Personnel  Management,  Washington, 
D.C,  20415,  202-632-4540. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  3(a)  of  the  Voting  Rights  Act 
of  1965,  42  U.S.C.  §  1973a(a),  the  U.S. 
District  Court  for  the  Western  District  of 
Louisiana  has  authorized  the 
appointment  of  Federal  examiners  by 
the  United  States  Office  of  Personnel 
Management  in  accordance  with  Section 
6  of  the  Voting  Rights  Act,  42  U.S.C. 
1973d,  to  serve  until  further  notice  of  the 
Court  to  enforce  the  guarantees  of  the 
Fourteenth  and  Fifteenth  Amendments. 
OPM  has  determined  that  this  is  a  non- 


Note  1.— Dates  or  footnotes  which  are  italicized  are  prescribed  by  the  Administrator  because  the  plan  did  not  provide  a 
specific  date  or  the  date  provided  was  not  acceptable 

a.  Air  quality  levels  presently  below  primary  standards  or  area  is  unclassifiable 

b.  Air  quality  levels  presently  below  secondary  standards  or  area  is  unclassifiable 

c.  December  31.  1982 

d.  18-month  extension  to  submit  plan  granted 

e.  June  30,  1983 

f.  December  31,  1985 

g.  Dcember  31, 1987 

h.  As  of  December  31, 1979  no  plan  with  attainment  dates  received:  attainment  of  primary  standards  cannot  be  later  than 
December  31,  1982 

Note  2.— Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)(A)  of  the  Clean 
Air  Act  prior  to  the  1977  amendments  to  the  Act  remain  obligated  to  comply  with  those  requirements  by  the  earlier  deadlines. 
The  earlier  attainment  dates  are  set  out  at  40  C.F.R.  52.  2034  (1978)  and  are  represented  by  the  following  superscripts: 
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significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 

Kathryn  Anderson  Fetzer, 

Assi.  Issuance  System  Manager. 

Appendix  A  to  45  CFR  801  is  amended 
as  set  out  below  to  show  under  the 
heading  “Dates,  Times  and  places  for 
filing,"  an  additional  place  for  filing  in 
Louisiana: 

Louisiana 

Parish;  Place  for  filing:  Beginning  date. 

*«•*** 

St.  Landry:  Opelousas — Chattau 
Motor  Inn,  400  East  Landry,  the  Bayou 
Room:  December  5, 1979. 

(5  U.S.C.  1103:  Sec.  7,  9,  79  Stat.  440.  441,  (42 
U.S.C.  1973e,  1973g}) 

(FR  Doc.  80-15345  Filed  S-19-80;  8:45  am) 

BILLING  CODE  6325-0 1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations;  Editorial  Amendments 
Concerning  Part  2  of  the  Rules  and 
Regulations 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Amendment  of  the 
Commission’s  Rules  to  bring  up-to-date 
the  List  of  Treaties  and  Other 
International  Agreements,  relating  to 
telecommunications,  which  are  in  force 
with  respect  to  the  United  States.  These 
are  editorial  changes  to  add  treaties  and 
agreements  which  have  entered  into 
force  since  the  last  amendment  and  to 
delete  those  which  have  been 
superseded. 

EFFECTIVE  DATE:  May  27,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  Bell  Perry,  Office  of  Chief  Scientist 
(202-632-7055). 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  2  of 
the  Commission’s  rules  and 
regulations  to  effect  certain  editorial 
changes  therein:  order. 

Adopted;  May  12, 1980. 

Released:  May  21, 1980. 

1.  The  Commission  has  before  it  the 
desirability  of  making  certain  editorial 
changes  in  Part  2  of  its  Rules  and 
Regulations. 

2.  The  authority  for  the  amendments  is 
contained  in  sections  4(i),  5(d)(1)  and 


303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.231(d) 
of  the  Commission’s  Rules.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  effective  date  * 
provisions  of  5  U.S.C.  53  do  not  apply. 

3.  It  is  ordered,  effective  May  27, 1980, 
That  Part  2  of  the  Rules  and  Regulations 
is  amended  as  set  forth  below. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066. 
1068, 1082;  47  U.S.C.  154, 155,  303.) 

Federal  Communications  Commission. 

R.  D.  Lichtwardt, 

Executive  Director. 

Appendix 

In  Subpart  G  §§  2.601,  2.602  and  2.603 
are  revised  to  read  as  follows: 

'  §  2.601  General. 

This  subpart  is  corrected  to  May  27, 
1980.  The  Commission  does  not 
distribute  copies  of  these  documents. 
Inquiry  may  be  made  to  the  U.S. 
Government  Printing  Office  concerning 
availability  for  purchase. 


§  2.602  Citation  abbreviations  used  in  this 
subpart 

Trenwith — Treaties,  Conventions. 
International  Acts,  Protocols,  and 
Agreements  between  the  United  States  of 
America  and  Other  Powers,  1923-1937 
(compiled  under  S.  Res.  No.  132,  75th  Cong., 
1st  Sess.). 

LNTS-— League  of  Nations  Treaty  Series. 

Stat. — United  States  Statutes  at  Large. 

UST — United  States  Treaties  and  Other 
International  Agreements. 

TS — Treaty  Series. 

EAS — Executive  Agreement  Series. 

TIAS — Treaties  and  Other  International 
Acts  Series. 

Bevans — Treaties  and  Other  International 
Agreements  of  the  United  States  of  America 
1776-1949. 

§  2.603  Treaties  and  other  international 
agreements  relating  to  radio. 

(a)  The  applicable  treaties  and  other 
international  agreements  in  force 
relating  to  radio  and  to  which  the  United 
States  of  America  is  a  party  (other  than 
reciprocal  operating  agreements  for 
radio  amateurs)  are  listed  below: 


Date 


Citations 


Subject 


1925 .  IV  Trenwith  4248.  4250.  and  U.S.-United  Kingdom  (also  for  Canada  and  Newfoundland)  Bilateral 

4251;  TS  724-A;  6  Bevans  22;  Arrangements  providing  for  the  Prevention  of  Interference  by  Ships 
12  Bevans  451  off  the  Coasts  of  these  Countries  with  Radio  Broadcasting.  Effected 

by  exchange  of  notes  September  and  October  1925.  Entered  into 
force  Oct.  1,  1925. 

1928  and  1929 .  102  LNTS  143;  TS  767-A;  6  U.S.-Canada  Arrangement  governing  Radio  Communications  between 


Bevans  26  Private  Experimental  Stations.  Effected  by  exchange  of  notes  at 

Washington  Oct.  2  and  Dec.  29.  1928.  and  Jan.  12,  1929.  Entered 
into  force  Jan.  1,  1929.  Continued  by  the  arrangement  contained  in 
EAS  62. 

1929 .  IV  Trenwith  4787;  TS  777-A;  2  U.S.-Canada  (including  Newfoundland)  Arrangement  relating  to  As- 

Bevans  775  signment  of  High  Frequencies  on  the  North  American  Continent.  Ef¬ 

fected  by  exchange  of  notes  at  Ottawa  Feb.  26  and  28.  1929.  En¬ 
tered  into  force  Mar.  1,  1929.  (Originally,  Cuba  was  also  a  party  to 
this  arrangement,  but  by  virtue  of  notice  to  the  Canadian  Govern- 
■  ment,  it  ceased  to  be  a  party  effective  Oct.  5,  1933.) 


1934 .  49  Stat.  3555;  EAS  66;  10  U.S.-Peru  Arrangement  regarding  Radio  Communications  between 

Bevans  1103  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 

of  notes  at  Lima  Feb.  16.  and  May  23,  1934.  Entered  into  force 
May  23,  1934. 

1934 .  48  Stat.  1876;  EAS  62;  6  Bevans  U.S.-Canada  Arrangement  relative  to  Radio  Communications  between 

26  Private  Experimental  Stations  and  between  Amateur  Stations.  Con¬ 

tinues  the  arrangement  contained  in  TS  767-A.  Effected  by  ex- 
channe  of  notes  at  Ottawa  Apr.  23,  and  May  2  and  4,  1934.  En¬ 
tered  into  force  May  4,  1934. 

1934  .  49  Stat.  3667;  EAS  72;  6  Bevans  U.S.-Chile  Arrangement  regarding  Radio  Communications  between 

564  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 

of  notes  at  Santiago  Aug.  2  and  17,  1934.  Entered  into  force  Aug. 
17.  1934. 

1937 .  53  Stat.  1576;  TS  938;  3  Bevans  Inter-American  Radio  Communications  Convention  between  the 


462  United  States  and  Other  Powers.  Signed  at  Havana  Dec.  13,  1937. 

(First  Inter-American  Radio  Conferertce.)  Entered  into  force  tor  the 
United  States  July  21,  1938,  for  Parts  I,  III  and  IV;  Apr.  17,  1939  for 
Part  II.  Part  II  of  the  Convention  (Inter-American  Radio  Office)  termi¬ 
nated  for  alt  parties  Dec.  20,  1958  (TIAS  4079). 


1938  .  54  Stat.  1675;  TS  949;  3  Bevans  Regional  Radio  Convention  between  the  United  States  fm  behalf  of 

529  the  Canal  Zone)  and  Other  Powers.  Signed  at  Guatemala  City  Dec. 

8,  1938.  Entered  into  force  Oct.  8,  1939. 

1939  . . . .  53  Stat.  2157;  EAS  143;  6  U.S.-Canada  Arrangement  governing  the  Use  Of  Radio  for  Civil  Aero- 

Bevans  143  nautical  Services.  Effected  by  exchange  of  notes  at  Washington 

Feb.  20,  1939.  Entered  into  force  Feb.  20,  1939. 

1946  . . .  60  Slat  1696;  TIAS  1527;  11  U.S.-U.S.S.R.  Agreement  on  Organization  of  Commercial  Radio  Tele- 

Bevans  1291  type  Communication  Channels.  Signed  at  Moscow  May  24,  1946. 

^  Entered  into  force  May  24.  1946. 

1947  .  61  Stat  (4)  3800;  TIAS  1726;  6  U.S.-Canada  Agreement  providing  for  Frequency  Modulation  Broad- 

Bevans  447  casting  in  Channels  in  the  Radio  Frequency  Band  88-108  Mc/s.  Ef¬ 

fected  by  exchange  of  notes  at  Washington  Jan.  8  and  Oct.  15, 
1947.  Entered  into  force  Oct.  15.  1947. 

1947 .  61  Stat.  (4)  3416;  TIAS  1676;  12  U.S.-U.N.  Agreement  relative  to  Headquarters  of  the  United  Nations 

Bevans  956  Signed  at  Lake  Success  June  26,  1 947.  Entered  into  force  Nov.  21 , 

1947.  Supplemented  by  the  agreements  contained  in  TIAS  5961 
and  TIAS  6750  signed  Feb.  9,  1966,  and  Aug.  28,  1969,  respec¬ 
tively. 

1947 .  61  Stat.  (3)  3131;  TIAS  1652;  12  U.S.-United  Kingdom  Agreement  regarding  Standardization  of  Ois- 

Bevans  824  tance  Measuring  Equipment  Signed  at  Washington  Oct.  13,  1947. 

Entered  into  force  Oct.  13.  1947. 
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Dale  Citations  Subject 

1948  .  9  UST  621;  TIAS  4044;  4  Intergovernmental  Maritime  Consultative  Organization  (IMCO)  Con- 


Bevans  700  vention.  Signed  at  Geneva  Mar.  6,  1946.  Entered  into  force  Mar. 

17,  1950.  Modified  by  the  amendments  contained  in  TIAS  6205, 
TIAS  6490,  and  TIAS  0606,  adopted  by  the  IMCO  Assembly  Sept. 
15,  1964,  ^pt.  26,  1965,  and  Oct.  17,  1974,  respectively. 

1949 .  3  UST  (3)  3064;  TIAS  2469;  4  Inter-American  Rauio  Agreement  between  the  United  States  and 

Bevans  651  Canada  and  Other  American  Republics.  Signed  at  Washington  July 

9,  1949.  (Fourth  Inter-American  Radio  Conference.)  Entered  into 
force  Apr.  13,  1952,  subject  to  the  provisions  of  Article  13. 

1949  .  3  UST  (2)  2666;  TIAS  2435;  4  London  Telecommunications  Agreement  between  the  United  States 

Bevana  652  and  Certain  British  Commonwealth  Governments.  Signed  at  London 

Aug.  12,  1949.  Entered  into  force  Feb.  24,  1950.  Amended  by  the 
agreement  contained  in  TIAS  2705  which  was  signed  OcL  1,  1952. 

1950  .  3  UST  (2)  2672;  TIAS  2433 . U.S.-Ecuador  Arrangement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  parties,  effected  by  exchange 
of  notes  at  (3uito  Mar.  16  and  17,  1950.  Entered  into  force  Mar.  17, 

1950. 

1950  and  1951 .  2  UST  (1)  663;  TIAS  2223 . U.S. -Liberia  Arrangement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Monrovia  Nov.  9,  1950,  and  Jan.  6,  9  and  10,  1951.  Err- 
'  tered  into  force  Jan.  11, 1951. 

1950  .  11  UST  413;  TIAS  4460 . North  American  Regional  Broadcasting  Agreement  (NARBA).  Signed 

at  Washington  Nov.  15,  1950.  Entered  into  force  Apr.  19,  1960.  Ef¬ 
fective  between  United  States,  Canada,  Cuba,  Dominican  Republic, 
and  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland  for 
the  Bahama  Islands.  Ratification  on  behalf  of  Jamaica  pending. 

1951  .  3  UST  (3)  3767;  TIAS  2506 . U.S.-Canada  Convention  relating  to  the  Operation  by  Citizens  of 

Either  Country  of  Certain  Radio  Equipment  or  Stations  in  the  Other 
Country.  Signed  at  Ottawa  Feb.  6,  1951.  Entered  into  force  May  15, 
1952. 

1951  and  1952 .  3  UST  (3)  3692;  TIAS  2520 . U.S.-Cuba  Arrangement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Havana  Sept.  17, 1951,  and  Feb.  27, 1952.  Entered  into 
force  Feb.  27,  1952. 

1951  .  3  UST  (2)  2660;  TIAS  2459 . U.S.-Cuba  Agreement  concerning  the  Control  of  Electromagnetic  Ra¬ 

diation.  Effected  by  exchange  of  notes  at  Havana  Dec.  10  and  16, 

1951.  Entered  into  force  Dec.  16, 1951. 

1952  .  3  UST  (3)  4443;  TIAS  2594...., . U.S.-Canada  Agreement  relating  to  the  Assignment  of  Television  Fre¬ 

quency  Channels  along  United  States-Canadian  Border.  Effected  by 
exchange  of  notes  at  Ottawa  Apr.  23  and  June  23,  1952.  Entered 
into  force  June  23,  1952. 

1952  .  3  UST  (4)  5140;  TIAS  2705 . London  Revision  (1952)  of  the  London  Telecommunications  Agree¬ 

ment  (1949)  between  the  United  States  and  Certain  British  Com¬ 
monwealth  Governments.  Signed  at  London  OcL  1,  1952.  Entered 
into  force  Oct.  1,  1952.  This  amends  the  agreement  contained  in 
TIAS  2435  signed  Aug  12,  1949. 

1953  .  5  UST  (3)  2640;  TIAS  3136 . U.S.-Canada  Understanding  relating  to  the  Seating  of  Mobile  Radio 

Transmitting  Equipment.  Effected  by  exchange  of  notes  at  Wash¬ 
ington  Mar.  9  and  17,  1953.  Entered  into  force  Mar.  17, 1953. 

1956  .  7  UST  2179;  TIAS  3617 . U.S.-Panama  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Panama  July  19  and  Aug.  1,  1956.  Entered  into  force 
Sept.  1, 1956. 

1956  .  7  UST  2639;  TIAS  3665 . U.S.-Costa  Rica  Agreement  regarding  Radio  Communications  be¬ 

tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  ex¬ 
change  of  notes  at  Washington  Aug.  13  and  Oct.  19,  1956.  Entered 
into  force  Oct.  19, 1956. 

1956  .  7  UST  3159;  TIAS  3694 . U.S.-Nicaragua  Agreement  regarding  Radio  Communications  between 

Amatuer  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Managua  Oct.  6  and  16,  1956.  Entered  into  force  OcL 
16,  1956. 

1957  .  9  UST  1037;  TIAS  4079 . Multilateral  Declaration  between  the  United  States  and  Other  Powers 

terminating  Part  II  (Inter-American  Radio  Office)  of  the  Inter-Ameri¬ 
can  Radio  Communications  Convention  of  Dec.  13,  1937  (TS-93S). 
Signed  at  Washington  Dec.  20,  1957.  Entered  into  force  December 
20,  1957.  Additionally,  a  Contract  on  the  Exchange  of  Notifications 
of  Radio  Broadcasting  Frequencies  between  the  Pan  American 
Union,  the  United  States  and  Other  Powers  was  signed  at  Washing¬ 
ton  Dec.  20,  1957.  Entered  into  force  Jan.  1,  1956. 

1956  .  9  UST  1091;  TIAS  4069 . U.S.-Mexico  Agreement  regarding  Allocation  of  Ultra  High  Frequency 

Channels  to  Land  Border  Television  Stations.  Effected  by  exchange 
of  notes  at  Mexico  July  16,  1956.  Entered  into  force  July  16,  1956. 

1959 . .  10  UST  1449;  TIAS  4295 . U.S.-Mexico  Arrangement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Mexico  July  31,  1959.  Entered  into  force  Aug.  30,  1959. 

1959  and  1960 .  11  UST  257;  TIAS  4442 . U.S.-Honduras  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Tegucigalpa  Oct.  26,  1959,  and  Feb.  17,  1960,  and  re¬ 
lated  note  of  Feb.  19,  1960.  Entered  into  force  Mar.  17, 1960. 

^®59 .  10  UST  3019;  TIAS  4394 . U.S.-Venezuela  Arrangement  regarding  Radio  Communications  be¬ 

tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  ex¬ 
change  of  notes  at  Caracas  Nov.  12,  1959.  Entered  into  force  Dec. 
12,  1959. 
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1959  . 12  UST  2377;  TIAS  4693 . International  Radio  Regulations  Annexed  to  the  International  Tele¬ 

communication  Convention.  Signed  at  Geneva  Dec.  21,  1959.  Etv 
tered  into  force  with  respect  to  the  United  States  Oct  23,  1961. 
Revised  by  die  Partial  Revisions  of  the  Radio  Regulations,  Geneva, 
1959,  contained  in  TIAS  5603,  TIAS  6332,  TIAS  6590,  TIAS  7435, 

.  '  and  TIAS  8599  signed  Nov.  8,  1963,  Apr.  29,  1966,  Nov.  3,  1967, 

July  17, 1971,  and  June  8, 1974,  respectively. 

1960  .  1 1  UST  1;  TIAS  4399 . U.S.-Haid  Agreement  regarding  Radio  Communications  between  Ama¬ 

teur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange  of 
notes  at  Port-au-Prince  Jan.  4  and  6,  1960.  Entered  into  force  Feb. 

5, 1960. 

1960  .  11  UST  2229:  TIAS  4596 . .  U.S.-Paraguay  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Ascunckxi  Aug.  31,  and  Oct  6, 1960.  Entered  into  force 
Nov.  5,  1960. 

1961  17  UST  1574;  TIAS  6115 . U.S.-Uruguay  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Montevideo  Sept  12, 1961.  Entered  into  force  Sept  26, 
1966. 

1961  '12  UST  1695;  TIAS  4888 . U.S.-Bolivia  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  ta  Paz  Oct  23,  1961.  Entered  into  force  Nov.  22, 1961. 

1962  . 13  UST  411;  TIAS  5001  U.S.-EI  Salvador  Arrangement  regarding  Radio  Communications  be¬ 

tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  ex¬ 
change  of  notes  at  San  Salvador  Apr.  5,  1962.  Entered  into  force 
May  5, 1962. 

1962 . 13  UST  997;  TIAS  5043 . U.S.-Mexico  Agreement  relating  to  the  Assignment  of  VHF  Television 

Channels  along  United  States-Mexican  Border.  Effected  by  ex¬ 
change  of  notes  at  Mexico  Apr.  18,  1962.  Entered  into  force  Apr. 

18,  1962.  Amended  by  the  agreement  contained  in  TIAS  8185, 
signed  Aug.  20, 1975. 

1962  . 13  UST  2416;  HAS  5205 . U.S.-Canada  Agreement  relating  to  the  Coordination  and  Use  of 

Radio  Frequencies  above  30  Mc/s.  Effected  by  exchange  of  notes 
at  Ottawa  Oct  24,  1962.  Entered  into  force  Oct.  24,  1962.  The 
technical  annex  to  this  agreement  was  revised  by  the  agreement 
contained  in  TIAS  5833  signed  June  16  and  24,  1965. 

1963  . 14  UST  617;  TIAS  5360 . U.S.-Dominican  Republic  Agreement  regarding  Radio  Communications 

between  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by 
exchange  of  notes  at  Santo  Domingo  Apr.  18  and  22,  1963.  En¬ 
tered  into  force  May  22,  1963. 

1963 . 14  UST  625;  TIAS  5362 . U.S.-U.S.S.R.  Memorandum  of  Understanding  regarding  the  Direct 

Communication  Link,  with  Annex.  Signed  at  Geneva  June  20, 1963. 
Entered  into  force  June  20,  1963.  This  understanding  was  supple¬ 
mented  and  modified  by  the  agreements  contained  in  TIAS  7187 
and  8059,  signed  Sept  30,  1971,  and  Mar.  20  and  Apr.  29,  1975, 
respectively. 

1963 . IS  UST  867;  TIAS  5603 . .  Partial  Revision  of  the  Radio  Regulations  Geneva,  1959,  Final  Acts  of 

the  EARC  to  Allocate  Frequency  Bands  for  Space  Radio  Communi¬ 
cation  Puqxises.  Signed  at  Geneva  Nov.  6,  1963.  Entered  into 
force  Jan.  1, 1965. 

1963  14  UST  1754;  HAS  5483 . U.S.-Colombia  Agreement  regarding  Radio  Communications  between  ’ 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Bogota  Nov.  16  and  29,  1963.  Entered  into  force  Dec. 

29, 1963. 

1964  . 16  UST  1299;  HAS  6285 . Amendments  to  Articles  17  and  18  of  the  IMCO  Convention  (TIAS 

4044).  Adopted  by  the  IMCO  Assembly  at  London  Sept.  15,  1964. 

'  Entered  into  force  Oct  6, 1967.  Modified  by  amendments  contained 

in  HAS  8606,  adopted  by  the  IMCO  Assembly  OcL  17, 1974. 

1965  . 16  UST  621;  TIAS  5616 . U.S.-BrazH  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Washington  June  1,  1965.  Entered  into  force  June  1, 
1965. 

1965 _ _ _  16  UST  923:  TIAS  5633 . U.S.-Canada  Agreement  regarding  Coordination  and  Use  of  Radio 

Frequencies  above  30  Mc/s  Revising  the  Technical  Annex  to  the 
Agreement  of  Oct  24,  1962  (HAS  5205).  Effected  by  exchange  of 
notes  at  Ottawa  June  16  and  24, 1965.  Entered  into  force  June  24, 
1965. 

1965.........«.,.„.....m«„.  16  UST  883;  has  5827 . .  U.S.-lsrael  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Washington  July  7,  1965.  Entered  into  force  Aug.  6, 

1965. 

1965  _  19  UST  4855;  HAS  6490 . Amendment  to  Article  28  of  the  IMCO  Convention  (HAS  4044). 

Adopted  by  the  IMCO  Assembly  at  Paris  Sept  28,  1965.  Entered 
into  force  Nov.  3, 1968.  Modified  by  amendment  contained  in  TIAS 
8606,  adopted  by  the  IMCO  Assem^  OcL  17, 1974. 

1966  . 17  UST  74;  HAS  5961  . U.S.-U.N.  Agreement  regarding  Headquarters  of  the  United  Nations 

Supplementing  the  Agreement  of  June  26,  1947  (HAS  1676). 

'  Signed  at  New  York  Feb.  9,  1966.  Entered  into  force  Feb.  9,  1966. 
Amended  by  the  agreement  contained  in  TIAS  6176  signed  Dec.  8. 

1966. 

1966 .  18  UST  2091;  HAS  6332 . . . Partial  Revision  of  the  Radio  Regulations.  Geneva.  1959,  Final  Acts  of 

the  EARC  for  the  Preparation  of  a  Revised  Allotment  Plan  for  the 
Aeronautical  Mobile  (R)  Service.  Signed  at  Geneva  Apr.  29,  1966. 
Entered  into  force  for  the  United  States  Aug.  23,  1967,  except  for 
the  frequency  allotment  plan  contained  in  Appendix  27  which  en¬ 
tered  into  force  Apr.  10.  1970. 
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Date  Citations  Subject 


1966  . . .  17  UST  2319;  TIAS  6176 . U.S.-U.N.  Agreement  regarding  Headquarters  of  tfte  United  Nations 

Amerxiing  the  Supplemental  Agreement  of  Feb.  9,  t966  (TIAS 
5961).  Effected  by  exchange  of  notes  at  New  York  Dec.  6.  1966. 
Entered  into  force  Dec.  8, 1966. 

1967  . .  18  UST  365:  TIAS  6244 _ U.S.-Argentina  Agreement  regarding  Radk)  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Buenos  Aires  Mar.  31, 1967.  Entered  into  force  Apr.  30, 

1967. 

1967 .  18  UST  1201;  TIAS  6268 . U.S..(^nada  Agreement  relating  to  Pre-Sunrise  Operation  of  Certain 

Standard  (AM)  Radio  Broadcasting  Stations.  Effected  by  exchange 
of  notes  at  Ottawa  Mar.  31  and  June  12,  1967.  Entered  into  force 
June  12, 1967.  Amended  by  the  agreement  contained  in  TIAS  6626 
signed  Apr.  18,  1968,  and  Jaa  31,  1969. 

1967  .  19  UST  6717;  TIAS  6590 . . Partial  Revision  of  the  Ratfio  Regulations,  1959,  Final  Acts  of  the 

WARC  to  Deal  with  Matters  releding  to  the  Maritime  Mobile  Service. 
Signed  at  Geneva  Nov.  3,  1967.  Entered  into  force  Apr.  1,  1969. 

1966  and  1969 .  20  UST  7;  TIAS  6626 . . U.S.-C^nada  Agreement  relating  to  Pre-Sunrise  Operation  of  Certain 

Standard  (AM)  Radio  Broadcasting  Stations  AmerKling  the  Agree¬ 
ment  of  Mar.  31  and  June  12.  1967  (TIAS  6268).  Effected  by  ex¬ 
change  of  notes  at  Ottawa  Apr.  18,  1968,  and  Jan.  31,  1969.  En¬ 
tered  into  force  Jan.  31, 1969. 

1968  .  21  UST  2776;  TIAS  7021 ........ _ U.S.-Mexico  Agreement  concerning  radio  broadcasting  iti  the  standard 

band  (535-1605  kHz),  with  annexes.  Signed  at  Mexico  Dec.  11, 

1968.  Entered  into  force  Nov.  18, 1970. 

1968  .  21  UST  2934;  TIAS  7021... . . U.S.-Mexico  Agreement  concerning  the  operation  of  broadcasting  sta¬ 

tions  in  the  standard  broadcast  band  (535-1605  kHz)  during  a  limit¬ 
ed  period  prior  to  sunrise  ("Pre-Sunrise”)  and  after  sunset  ("Post- 
Sunset"),  with  annexes.  Signed  at  Mexico  Dec.  11,  1968.  tiered 
into  force  Nov.  18, 1970. 

1969  .  20  UST  2810;  TIAS  6750 . U.S.-U.N.  Agreement  regarding  Headquarters  of  the  United  Nations 

Supplementing  the  Agreement  of  June  26,  1947,  as  Supplemented 
(TIAS  1676,  5961,  6176).  Signed  at  New  York  Aug.  28,  1969.  En¬ 
tered  into  force  Aug.  28, 1969.  • 

1969  . - .  21  UST  1744;  TIAS  6931  . . U.S.-Canada  Agreement  relating  to  the  Operation  of  Radiotelephone 

Stations.  Signed  at  Ottawa  Nov.  19,  1969.  Entered  into  force  July 
24.  1970. 

1970  . . . .  21  UST  2089;  TIAS  6955 . U.S.-NATO  Agreement  concemirtg  North  Atlantic  Treaty  Organization 

Satellite  Communications  Earth  Terminal  in  the  United  States. 
Signed  at  Washington  July  10  and  at  Mons,  Belgium  Aug.  20, 1970. 
Entered  into  force  Aug.  20, 1970. 

1971  . .  23  UST  1527;  TIAS  7435 . Partial  Revision  of  the  Radio  Regulations,  1059,  Final  Acts  of  the 

WARC  for  Space  Telecommunications,  with  Annex.  Signed  at 
Geneva  July  17, 1971.  Entered  into  force  January  1, 1973. 

1971 . . .  23  UST  3813;  TIAS  7532 . Agreement  relating  to  the  International  Telecommunications  Satellite 

Organization  (INTELSAT),  with  Annexes,  and  Operating  Agreement 
Done  at  Washington  Aug.  20,  1971.  Entered  into  kxce  Feb.  12, 
1973. 

1971 .  22  UST  2053;  TIAS  7239 . U.S.-Trinidad  &  Tabago  Arrangement  regarding  Radio  Communica¬ 

tions  between  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
*  by  exchange  of  notes  at  Port-of-Spain  Oct  26  and  Nov.  18.  1971. 

Entered  into  force  Dec.  18, 1971. 

1971 .  24  UST  1120;  TIAS  7636 . U.S.-Guatemala  Agreement  regarding  Radio  (^munications  be¬ 

tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  ex¬ 
change  of  notes  at  Guatemala  Oct  21  and  Nov.  19,  1971.  Entered 
into  force  May  26,  1973. 

1971  .  22  UST  1598;  TIAS  7187 . U.S.-U.S.S.R.  Agreement  on  Measures  to  Improve  the  Direct  Commu¬ 

nications  Link,  with  Annex.  Signed  at  Washington  Sept.  30,  1971. 
Entered  into  force  Sept.  30,  1971.  Amended  by  the  agreernem  con¬ 
tained  in  TIAS  8059,  signed  Mar.  20  and  April  29,  1975. 

1972  .  23  UST  906;  TIAS  7355 . U.S.-Guyana  Agreement  regarding  Radio  (Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  (Georgetown  May  30  and  June  6.  1972.  tiered  into 
force  July  6,  1972. 

1972. . .  23  UST  3492;  TIAS  7508 . .  U.S. -Jordan  Agreement  regarding  Radio  (Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Washington  Nov.  13  and  30,  1972.  Entered  into  force 
Dec.  30, 1972. 

1972  . . .  24  UST  1815;  TIAS  7697.„ . U.S.-Mexico  Agreement  concerning  FrequerKy  Modulation  Broadcast¬ 

ing  in  the  88  to  108  MHz  Band,  with  Annexes  and  Related  Notes. 
Signed  at  Washington  Nov.  9,  1972.  Entered  into  force  August  9, 

1973.  Amended  by  the  agreements  contained  in  TIAS  9436, _ _ _ _ 

and  ....  signed  Mar.  20  and  Nov.  9,  1978,  Feb.  2  and  Apr.  24,  1979, 
June  4  and  Aug.  1,  1979,  OcL  2  and  11,  1979.  and  Sept.  5,  1979 
and  Jan.  23, 1980,  respectively. 

1973  .  28  UST  3293:  TIAS  8586 . Telegraph  Regulations  with  appendices,  annex  and  final  protocol. 

Signed  at  Geneva  April  11,  1973.  Entered  into  force  for  the  United 
States  April  21,  1976. 

1973 .  28  UST  3293;  TIAS  8586 . Telephone  Regulations  with  appendices  and  final  protocol.  Signed  at 

Geneva  April  11,  1973.  Enteied  into  force  for  the  United  States 
April  21,  1976. 

1973 .  28  UST  2495;  TIAS  8572 . . .....  International  Telecommunication  (Convention  with  annexes  and  proto¬ 

cols.  Signed  at  Malaga-Torremolinos  OcL  25,  1973.  Entered  into 
force  for  the  United  States  April  7, 1976. 
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Date  Citations  Subject 


1973  . .  25  UST  935;  HAS  7837... 

1974  . . .  25  UST  2478;  TIAS  7929. 

1974 .  . :  TIAS  8599 . 

1974 .  . ;  TIAS  8606 . 

1974  .  . . 

1975  .  26  UST  564;  TIAS  8059. „ 

1975  .  26  UST  2700;  TIAS  8185. 

1976  .  28  UST  5019;  TIAS  8608. 

1976  .  28  UST  2248;  TIAS  8542. 

1977  .  . ;  TIAS  8838 . 

1977.. .  . ;  TIAS  8908 _ 

1977  . .  . ;  TIAS  8975 _ _ 

1978  . . .  . ;  TIAS  9436 _ 


1978  _  _ ;  TIAS  9352.. 

1979  .  . . 

1979  .  . . 

1980  .  . . . . 


. U.S. -Canada  Agreement  for  the  Promotion  of  Safety  on  the  Great 

Lakes  by  Means  of  Radio,  with  technicat  regulations.  Signed  at 
Ottawa  Feb.  26,  1973,  with  exchange  of  notes  at  Washington  May 

6,  1974.  Entered  into  force  May  6,  1974.  Amended  by  agreement 
contained  in  TIAS  9352,  signed  December  29,  1978. 

_ _ II.S.-Bahamas  Agreenant  relating  to  pre-sunrise  operation  of  certain 

standard  broadcasting  stations.  Effected  by  exchange  of  notes  at 
Nassau  Jan.  30  and  Sept  4,  1974.  Entered  into  force  Sept  4, 
J974. 

Partial  Revision  of  the  Radio  Regulations,  Geneva,  1959,  as  amended 
(TIAS  4895,  5603,  6332,  6590  and  7435)  to  establish  a  frequency 
allotment  plan  for  high-frequency  radiotelephone  coast  stations, 
with  annexes  and  final  protoco<.  Signed  at  Geneva  June  8,  1974. 
Entered  into  force  for  the  United  States  April  21, 1976. 

......  Amendments  to  Articles  10,  16,  17,  18,  20,  28,  31  and  32  of  the 

IMCO  Convention  (TIAS  4044).  Adopted  by  the  IMCO  Assembly  at 
London  Oct.  17,  1974.  Entered  into  force  Apr.  1, 1978. 

. International  Convention  for  the  Safety  of  Life  at  Sea  and  Annexed 

Regulations.  Signed  at  London  Nov.  1,  1974.  Entered  into  force 
May  25.  1980. 

......  U.S.-U.S.S.R.  Agreement  regarding  the  Orect  Communications  Link. 

Effected  by  exchange  of  notes  at  Moscow  Mar.  20  and  April  29. 
1975.  Entered  into  force  April  29,  1975. 

. U.S.-Mexico  Agreement  amending  the  Agreement  of  April  18,  1962 

(TIAS  5043)  relating  to  the  Assignment  and  Use  of  Television 
Channels  along  the  U.S.-Mexican  Border.  Effected  by  exchange  of 
« notes  at  TIatelolco  and  Mexico  Aug.  20,  1975.  Entered  into  force 
Aug.  20,  1975. 

. U.S.-ITU  Special  Arrangement  Permitting  Third  Party  Exchanges  be¬ 
tween  the  ITU  Amateur  Radio  Station  and  Amateur  Radio  Stations 
under  U.S.  Jurisdiction.  Effected  by  exchange  of  letters  at  Geneva 
and  Washington  April  28  and  June  7, 1976.  Entered  into  force  June 

7,  1976. 

. U.S.-INTELSAT  Agreement  regarding  Headquarters  of  INTELSAT.  Ef¬ 
fected  by  exchange  of  notes  at  Washington  Nov.  22  and  24,  1976. 
Entered  into  force  Nov.  24, 1976. 

.....  U.S. -Canada  Interim  Arrangement  for  the  Coordination  of  U.S.  Larxl 
Mobile  Radio  Stations  Operating  in  the  606-890  MHz  Frequency 
Band  in  the  Vicinity  of  the  Canadian-United  States  Border.  Effected 
b)i  exchange  of  notes  at  Ottawa  and  Washington  Dec.  21,  1976 
and  Jan.  13, 1977.  Entered  into  force  Jaa  13, 1977. 

...-  U.S.-Jamaica  Agreement  regarding  Radio  Communications  between 
Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Kingston  Feb.  24  and  May  12,  1977.  Entered  into  force 
June  11, 1977. 

.....  U.S. -Ghana  Agreement  regarding  Radio  Communications  between 
Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Accra  Oct  13  and  27,  1977.  Entered  into  force  Nov.  26, 

1977. 

.„.  U.S.-Mexico  Agreement  amending  the  Agreement  concerning  Fre¬ 
quency  Modulation  Broadcasting  in  the  88  to  108  MHz  Band,  as 
amended  (TIAS  7697).  Effected  by  exchange  of  notes  at  TIatelolco 
and  Mexico  Mar.  20  and  Nov.  9,  1978.  Entered  into  force  Nov.  9, 

1978.  And  exchange  of  notes  at  TIatelolco  and  Mexico  Feb.  2  and 
April  24,  1979.  Entered  into  force  April  24,  1979.  Further  amended 

by  TIAS . and  ....  signed  Aine  4  arxl  Aug.  1,  1979,  Oct  2  and 

11, 1979,  arxf  Sept  5,  1979,  and  Jan.  23,  1980,  respectively 

,...  Agreement  amending  the  Agreement  of  Feb.  26,  1973  (TIAS  7837) 
for  Promotion  of  Safety  on  the  Great  Lakes  by  Means  of  Radio, 
1973.  Effected  by  exchange  of  notes  at  Ottawa  Dec.  29,  1978.  En¬ 
tered  into  force  Dec.  29, 1978;  effective  Feb.  1, 1979. 

U.S.-Mexico  Agreement  amerKfirrg  the  Agreement  concerning  Fre¬ 
quency  Modulation  Broadcasting  in  the  88  to  108  MHz  Band,  as 
amended  (TIAS  7697  and  9436).  Effected  by  exchange  of  notes  at 
Mexico  and  TIatelolco  June  4  and  Aug.  1,  1979.  Entered  into  force 
Aug.  1,  1979.  Further  amerxfed  by  TIAS  ....  arxl  ....  signed 
Oct.  2  and  11,  1979,  and  Sept  5,  1979  and  Jan.  23,  1960,  respeo- 
threty. 

U.S.-Mexico  Agreement  amending  the  Agreement  concerning  Fre¬ 
quency  Modulation  Broadcasting  in  the  88  to  108  MHz  Band,  as 
amended  (TIAS  7697  and  9436).  Effected  by  exchange  of  notes  at 
Mexico  arid  TIatelolco  Oct.  2  and  11,  1970.  Further  amerxled  by 
TIAS  ....  signed  Sept  5.  1979  and  Jan.  23.  1980. 

U.S.-Mexico  Agreement  amending  the  Agreement  corx^ming  Fre¬ 
quency  Modulation  Broadcasting  in  the  88  to  108  MHz  Band,  as 
amended  (TIAS  7697  and  9436).  Effected  by  exchange  of  notes  at 
Mexico  Sept  5,  1979  and  Jan.  23, 1980.  Entered  into  force  Jan.  23, 
1980. 
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(b)  The  applicable  agreements  in  force  between  the  United  States  and  another 
country  relating  to  the  reciprocal  granting  of  authorizations  to  pibrmit  licensed 
amateur  radio  operators  of  either  country  to  operate  their  stations  in  the  other 
country  are  as  follows: 


Date 


Citations 


Subject 


1964  .  15  UST  1787;  TIAS  5649 . U.S.-Costa  Rica  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  San  Jose  Aug.  17  and  24,  1964. 
Emered  into  force  Aug.  24, 1964. 

1965  .  16  UST  93;  TIAS  5766 . . U.S.-Dominican  Republic  Agreement  regarding  Alien  Amateur  Radio 

Operatom.  Effected  by  exchange  of  notes  at  Santo  Domingo  Jan. 
28  and  Feb.  2, 1965.  Entered  into  force  Feb.  2,  1965. 

1965 . 16  UST  165;  TIAS  5777 . U.S.-Bolivia  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 

fected  by  exchange  of  notes  at  La  Paz  Mar.  16,  1965.  Entered  irao 
force  Apr.  15,  1965. 

1965 . 16  UST  181;  TIAS  5779 . U.S.-Ecuador  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Quito  Mar.  26,  1965.  Entered  into 
force  Mar.  26, 1965. 

1965 .  16  UST  817;  TIAS  5815 - ....  U.S.-Portugal  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Lisbon  May  17  and  26,  1965.  En¬ 
tered  into  force  May  26, 1965. 

1965 .  16  UST  869;  TIAS  5824 . U.S.-Belgium  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Brussels  June  15  and  18,  1965. 

Entered  into  force  June  18,  1965. 

1965 . 16  UST  973;  TIAS  5836 . U.S.-Australia  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Canbeaa  June  25,  1965.  Entered 
into  force  June  25.  1965. 

1965 .  16  UST  1160;  TIAS  5860 . U.S.-Penj  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 

fected  by  exchange  of  notes  at  Lima  June  26  and  Aug.  11,  19^. 
Entered  into  force  Aug.  11,  1965. 

1965 .  16  UST  1746;  TIAS  5900 . U.S.-Luxembourg  Agreement  regarding  Alien  Amateur  Radio  Opera¬ 

tors.  Effected  by  exchange  of  notes  at  Luxembourg  July  7  and  29, ' 
1965.  Entered  into  force  July  29,  1965. 

1965 . 16  UST  1131;  TIAS  5856 . U.S.-Sierra  Leone  Agreement  regarding  Alien  Amateur  Radio  Opera¬ 

tors.  Effected  by  exchange  of  notes  at  Freetown  Aug.  14  and  16. 
1965.  Entered  into  force  Aug.  16,  1965. 

1965 .  16  UST  1742;  TIAS  5899 . U.S.-Colombia  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Bogota  Oct.  19  and  28, 1965.  En¬ 
tered  into  force  Nov.  28,  1965. 

1965  .  16  UST  2047;  TIAS  5941 . U.S.-United  Kingdom  Agreement  regarding  Alien  Amateur  Radio  Oper¬ 

ators.  Effected  by  exchange  of  notes  at  London  Nov.  26,  1965.  En¬ 
tered  into  force  Nov.  26,  1965.  Supplemented  by  the  amendment 
contained  in  TIAS  6800  which  was  signed  Dec.  11, 1969. 

1966  .  17  UST  328;  TIAS  5978 . U.S.-Paraguay  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Ascuncion  Mar.  18,  1966.  Etv 
.  tered  into  force  Mar.  18,  1966. 

1966 .  17  UST  719;  TIAS  6022 . U.S.-France  Agreement  regarding  ABen  Amateur  Radio  Operators.  Ef¬ 

fected  by  exchange  of  rwtes  at  Paris  May  5,  1966,  with  related 
notes  of  June  29  arxl  July  6,  1966.  Entered  into  force  July  1,  1966. 
Modified  by  the  amendrnent  contained  in  TIAS  6711  which  was 
signed  Oct  3,  1969. 

1966 . 17  UST  813;  TIAS  6038 . U.S.-India  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 

fected  by  exchange  of  notes  at  New  Delhi  May  16  and  25,  1966. 
Entered  into  force  May  25,  1966. 

1966 . 17  UST  760;  TIAS  6028 . U.S.-lsrael  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 

fected  by  exchange  of  notes  at  Washington  June  15, 1966.  Entered 
into  force  June  15,  1966. 

1966 .  17  UST  2426;  TIAS  6189 . U.S.-Netherlands  Agreement  regarding  Alien  Amateur  Radio  Opera¬ 

tors.  Effected  by  exchange  ot  notes  at  The  Hague  June  22,  1966. 
Entered  into  force  Dec.  21,  1966.  (Extended  to  Nethertands  Antil¬ 
les.) 

1966 .  17  UST  1120;  TIAS  6068 . U.S.-Federal  Republic  of  (Sermany  Arrangement  regarding  Alien  Ama¬ 

teur  Radio  Operators.  Effected  by  exchange  of  notes  at  Bonn  June 

23  and  30,  1966.  Entered  into  force  June  30,  1966. 

1966 .  17  UST  1039;  TIAS  6061 . . U.S.-Kuwait  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 

fected  by  exchange  of  notes  at  Kuwait  July  19  and  24,  1966.  En¬ 
tered  into  Force  July  19, 1966. 

1966 .  17  UST  1560;  TIAS  6112 . U.S.-Nicaragua  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  rwtes  at  Managua  Sept.  3  and  20,  1966. 
Entered  into  force  Sept.  20,  1966. 

1966 .  17  UST  2215;  TIAS  6159 . U.S.-Panama  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Panama  Nov.  16,  1966.  Entered 
into  force  Nov.  16,  1966. 

1966  and  1967 .  18  UST  525;  TIAS  6259 . U.S. -Honduras  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Tegucigalpa  Dec.  29,  1966,  Jan. 

24  and  Apr.  17, 1967.  Entered  into  force  Apr.  17, 1967. 

1967  .  18  UST  554;  TIAS  6264 . U.S.-Switzerland  Agreement  regarding  Alien  Amateur  Radio  Opera¬ 

tors.  Effected  by  exchange  of  notes  at  Bern  Jan.  12  and  May  16, 
1967.  Entered  into  force  May  16,  1967. 
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1967 .  18  UST  543;  TIAS  6261 . 

1967 .  18  UST  361;  TIAS  6243 . 

1967 .  18  UST  1661;  TIAS  6309 . 

1967 .  18  UST  1241;  TIAS  6273 . 

1967 . 18  UST  1272;  TIAS  6281 . 

1967 .  18  UST  2499;  TIAS  6348 . 

1967 .  18  UST  2878;  TIAS  6378 . 

1967 .  18  UST  2882;  TIAS  6380 . 

1967  .  20  UST  2883;  TIAS  6766 . 

1967  .  18  UST  3153;  TIAS  6406 . 

1968  .  19  UST  7852;  TIAS  6622 . 

1968 . 19  UST  4892;  TIAS  6494 . 

1968 .  19  UST  5994;  TIAS  6553 . 

1968 . : .  19  UST  6057;  TIAS  6566 . 

1968  . . . .  20  UST  490;  TIAS  6654 . 

1969  . .  20  UST  773;  TIAS  6690  .. 

1969 . . .  20  UST  2398;  TIAS  671 1 


1969 . 

. .  20  UST  4089;  TIAS  6800... 

1970 . 

.  21  UST  1960;  TIAS  6936.... 

1971 . 

.  5>!>  UST  694;  TIAS  71 97 

1971 . 

.  99  UST  701;  TIAS  7199 

1972 . 

_  23  UST  1334;  TIAS  7417.... 

1973 . 

.  24  UST  2156;  TIAS  7730.... 

1974  and  1977 . .  . ;  TIAS  8892 . 

1976 . .  27  UST  3965;  TIAS  8415. 

1978 _ _  _ ;  TIAS  9260 . 

1978 _ _  _ ;  TIAS  9272 . 


. U.S. -Trinidad  and  Tobago  Agreement  regarding  Alien  Amateur  Radio 

Operators.  Effected  by  exchange  of  notes  at  St.  Ann's  and  Port  of 
S^n  Jan.  14  and  Mar.  16,  1967.  Entered  into  force  Mar.  16,  1967. 

. U.S. -Argentina  Agreement  regarding  Alien  Amateur  Radio  Operators 

Effected  by  exchange  of  notes  at  Buenos  Aires  Mar.  31,  1967.  En¬ 
tered  into  force  Apr.  30, 1967. 

. U.S. -El  Salvador  A^eeraent  regarding  Alien  Amateur  Radio  Opera¬ 
tors.  Effected  By  exchange  of  notes  at  San  Salvador  May  24  and 
June  5,  1967.  Entered  into  force  June  S,  1967. 

. U.S. -Norway  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Oslo  May  27  and  June  1,  1967.  En¬ 
tered  into  force  June  1,  1967. 

. U.S.-New  Zealand  Agreement  regarding  Alien  Amateur  Radio  Opera¬ 
tors.  Effected  by  exchange  of  noters  at  Wellington  June  21.  1967 
Entered  into  force  June  21, 1967. 

. U.S.-Venezuela  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Caracas  Sept.  18,  1967.  Entered 
into  force  Oct.  3,  1967. 

. . U.S.-Austria  Agreement  regarding  Alien  Amateur  Radio  Operators 

Done  at  Vienna  Nov.  21,  1967.  Entered  into  force  Dec.  21,  1967 
. U.S.-Chile  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Washington  Nov.  30.  1967.  Entered 
into  force  Dec.  30, 1967. 

. U.S.-Guatemala  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Guatemala  Nov.  30  and  Dec.  11. 

1967.  Entered  into  force  Oct  2,  1969. 

. U.S.-Finland  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Helsinki  Dec.  15  and  27,  1967.  En¬ 
tered  into  force  Dec.  27.  1967. 

. U.S.-Monaco  Agreement  regarding  Alien  Amateur  Radio  Operators 

Effected  by  exchange  of  notes  at  Nice  and  Paris  Mar.  29.  and  Oct 
16, 1968.  Entered  into  force  Dec.  1, 1966. 

. U.S. -Guyana  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Georgetown  May  6  and  13,  1968 
Entered  into  force  May  13, 1968. 

. U.S.-Barbado8  Agreement  regarding  Alien  Amateur  Radio  Operators 

Effected  by  exchange  of  notes  at  Bridgetown  Sept.  10  and  12. 

1968.  Entered  into  force  Sept  12.  1968. 

U.S.-lreland  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Dublin  Oct.  10.  1968.  Entered  into 
force  Oct.  10,  1968. 

_ U.S.-Indonesia  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Djakarta  Dec.  10,  1968.  Entered 
into  force  Dec.  10,  1968. 

. U.S.-Sweden  Agreement  regarding  Alien  Amateur  Radio  Operatof^. 

Effected  by  exchange  of  notes  at  Stockholm  May  27  and  June  2. 

1969.  Entered  into  force  June  2,  1969. 

_ U.S.-Frarx:e  Agreement  regarding  Alien  Amateur  Radio  Operators 

amending  the  Agreement  of  May  5,  1966  (TIAS  6022).  Effected  by 
exchange  of  notes  at  Paris  Oct.  3,  1969.  Entered  into  force  Oct.  3. 
1969. 

. U.S.-United  Kingdom  Agreement  regarding  Alien  Amateur  Radio  Oper¬ 
ators.  Supplementing  the  Agreement  of  Nov.  26,  1965  (TIAS  5941). 
Effected  by  exchange  of  notes  at  London  Dec.  11.  1969.  Entered 
into  force  Dec.  11, 1969. 

. .  U.S.-Brazil  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Rio  de  Janeiro  and  Brasilia  Jan.  26. 
June  19,  and  July  30, 1970.  Entered  into  force  June  19, 1970. 

. U.S.-Jamaica  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Kingston  March  4  and  April  28. 
1971.  Entered  into  force  April  28,  1971. 

......  U.S.-Uniguay  Agreement  regarding  Alien  Amateur  Radio  Operators 

Effected  by  exchange  of  notes  at  Montevideo  May  28,  1971.  En¬ 
tered  into  force  May  28,  1971. 

. . U.S.-Fyi  Agreement  regarding  Alien  Amateur  Radio  Operators.  Effect¬ 
ed  by  exchange  of  notes  at  Suva  and  Washington  July  10  and  Aug. 
14, 1972.  Entered  into  force  Aug.  14, 1972. 

. U.S.-Denmark  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Copenhagen  Oct.  11,  1973.  En¬ 
tered  into  force  Oct.  11, 1973 

. U.S.-Liberia  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Monrovia  Mar.  20.  1974  and  July 
22.  1977.  Entered  into  force  July  22.  1977. 

_ _ _  U.S.-Philippines  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Manila  Oct.  25.  1976.  Entered 
into  force  Oct.  25, 1976. 

. U.S.-lceland  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Reykjavik  April  26,  1978.  Emered 
into  force  April  26,  1978. 

. U.S.-Greece  ^reement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Athens  June  20  and  July  5,  1978. 
Entered  into  force  July  5,  1978. 


Date 


Gtations 


Subject 


1979 _ 

1979 . 

1979 . 


— :  TIAS  9314...... _ _ _ _  U.S.-Surinam  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Paramaribo  Oct.  3  and  12,  1978. 
Entered  into  force  Oct.  12, 1978. 

- ;  TIAS  942S _ U.S. -Jordan  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef¬ 
fected  by  exchange  of  notes  at  Amman  Feb.  6  and  Mar.  11,  1979. 
Entered  into  force  Mar.  11, 1979. 

— ;  TIAS  9456 . US-Haiti  Agreement  regarding  Alien  Amateur  Radio  Operators.  Effect¬ 

ed  by  exchange  of  notes  at  Port  au  Prince  Apr.  17  and  May  17, 
1979.  Entered  into  force  May  17, 1979. 

. . . US-Spain  Agreement  regarding  Alien  Amateur  Radio  Operators.,  Ef¬ 
fected  by  exchange  of  notes  at  Madrid  Dec.  11  and  21,  1979.  Erv 
tered  into  force  Dec.  21, 1979. 


(c)  With  respect  to  its  relations  with  several  countries,  the  United  States  is 
bound  by  certain  superseded  treaties  and  agreements  because  some  of  the  con¬ 
tracting  countries  other  than  the  United  States  did  not  become  a  party  to  subse¬ 
quent  treaties  and  agreements.  These  include  the  following: 

Date  Citations  Subject 


1912 . 

1927 _ 

1932 . . 

1937 . 

1940 . 

1947 . 

1949 _ 

1952 . 

1958  . 

1959  . . 

1960  . . 

1965 . 


....  38  Stat.  1672;  TS  581;  1  Bevans  International  Radiotelegraph  Convention.  Signed  at  London  July  5, 
883.  1912.  Entered  into  force  July  1,  1913.  Superseded  by  the  Interna¬ 

tional  Radiotelegraph  Convention  and  General  Regulations,  Wash¬ 
ington,  1927  (TS  767). 

.„.  45  Stat.  2760;  TS  767;  2  Bevans  International  Radiotelegraph  Convention  and  General  Regulations. 
683.  Signed  at  Washington  Nov.  25,  1927.  Entered  into  force  Jan.  1, 

1929.  Suoerseded  by  the  International  Telecommunication  Conven- 
bon  and  General  Radio  Regulations,  Madrid,  1932  (TS  867). 

49  Stat.  2391;  TS  867;  3  Bevans  International  Telecommunication  Convention.  Signed  at  Madrid  Dec. 
65.  9, 1932.  Entered  into  force  for  the  United  States  June  12, 1934.  Su¬ 

perseded  by  the  International  Telecommunication  (^invention,  At¬ 
lantic  City,  1947  (TIAS  1902). 

EAS  200;  3  Inter-American  Arrangement  concerning  Radiocommunications  and 
Annex.  Signed  at  Havana  Dec.  13,  1937.  (Rrst  Inter-American 
Radio  Conference.)  Entered  into  force  for  the  United  States  July  18, 
1938.  This  arrangement  was  replaced  by  the  Inter-American  Agree¬ 
ment  concerning  Radiocommunications,  Santiago,  1940  (EAS  231). 
EAS  231;  3  Inter-American  Radiocommunications  Agreement  between  the  United 
States,  Canada  and  Other  American  Republics.  Signed  at  Santiago 
Jan.  26,  1940.  (Second  Inter-American  Radio  Conference.)  Entered 
into  force  with  respect  to  the  United  States  Feb.  25,  1942.  Re¬ 
placed  by  the  Inter-American  Radio  Agreement,  Washington,  1949 
(TIAS  2489). 

.  63  Stat.  (2)  1399;  TIAS  1901;  4  International  Telecommunication  Convention  and  Radio  Regulations. 

Bevans  570.  Signed  at  Atlantic  City  Oct  2,  1947.  Entered  into  force  Jan.  1, 

1949.  The  Comrention  was  superseded  by  the  International  Tele¬ 
communication  Convention,  Buenos  Aires,  1952  (TIAS  3266).  The 
Radio  Regulations  were  superseded  by  the  International  Radio 
Regulations,  Geneva,  1959  (TIAS  4893). 

. .  2  UST  (1)  17;  TIAS  2175;  4  Telegraph  Regulations  (Paris  Revision,  1949)  Annexed  to  the  Intema- 

Bevans  852.  tional  Telecommunication  Conventioa  Signed  at  Paris  August  5, 

1949.  Entered  into  force  with  respect  to  the  United  States  Sept.  26, 

1950.  Superseded  by  the  Telegraph  Regulations,  Geneva  Revision, 
1958  (TIAS  4390). 

.  6  UST  1213;  TIAS  3266 _ _  International  Telecommunication  Convention.  Signed  at  Buenos  Aires 

Dec.  22,  1952.  Entered  into  force  with  respect  to  the  United  States 
June  27, 1955.  Superseded  by  the  International  Telecommunication 
Convention,  Geneva,  1959  (TIAS  4892). 

. 10  UST  2423 _ _  Telegraph  Regulations  (Geneva  Revision,  1958)  Annexed  to  the  Inter¬ 
national  Telecommunication  Convention.  Signed  at  Geneva  Nov. 
29,  1958.  Entered  into  force  Jan.  1, 1960.  Superseded  by  the  Tele¬ 
graph  Regulations,  Ceneva,  1973. 

. .  12  UST  1761;  TIAS  4892 . International  Telecommunication  Convention.  Signed  at  Geneva  Dec. 

21,  1959.  Entered  into  force  with  respect  to  the  United  States  Oct 
23,  1961.  Superseded  by  the  International  Telecommunication  Con¬ 
vention,  Montreux,  1965  (TIAS  6267). 

. .  16  UST  185;  TIAS  5780.................  International  Convention  for  the  Safety  of  Life  at  Sea  and  Annexed 

Regulations.  Signed  at  London  June  17,  1960.  Entered  into  force 
May  26,  1965.  Corrections  to  certain  annexes  contained  in  TIAS 
6284  signed  Feb.  15,  1966.  Superseded  by  the  International  Con¬ 
vention  lor  the  Safety  of  Life  at  Sea  and  Annexed  Regulations, 
London,  1974. 

.  18  UST  575;  TIAS  6267 . International  Telecommunication  Convention.  Signed  at  Montreux 

Nov.  12,  1965.  Entered  into  force  with  respect  to  the  United  States 
May  29,  1967.  Superseded  by  the  International  Telecommunication 
Convention,  Malaga-Torremolinos,  1973. 


_  54  Stat.  2514; 

Bevans  480. 


.„  55  Stat  1482; 
Bevans  611. 


(dj  There  are  certain  treaties  and  agreements  primarily  concerned  with  matters 
other  than  the  use  of  radio  but  which  affect  the  work  of  the  Federal  Communica¬ 
tions  Commission  insofar  as  they  involve  communications.  Among  the  most  impor¬ 
tant  of  these  are  the  following  which  are  available  from  the  Secretary  General, 
International  Civil  Aviation  Organization  (ICAO),  P.O.  Box  400,  Succursale:  Place 
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de  I’Aviation  Internationale,  1000  Sherbrooke  Street  West,  Montreal  H3A  2R2, 
Canada: 


Date 


Citations 


Subject 


1944 . . .  61  Slat  (2)  1180;  TIAS  1591;  3  International  Civil  Aviation  Convention.  Signed  at  Chicago  Dec.  7, 

Bevans  944.  1944.  Entered  into  force  Apr.  4,  1947.  AmetKled  by  the  protocols 

'  contained  in  TIAS  3756,  5170,  8162,  7616,  and  8092. 

1954  .  8  UST  179;  TIAS  3756 . Protocol  Amending  the  International  Civil  Aviation  Convention  (TIAS 

1591).  Done  at  Montreal  June  14,  1954.  Entered  into  force  Dec.  12, 
1956. 

1961  . . .  13  UST  2105;  TIAS  5170 . Protocol  Amending  the  International  Civil  Aviation  Convention  (TIAS 

1591).  Done  at  Montreal  June  21,  1961.  Entered  into  force  July  17. 
1962, 

1962  .  26  UST  2374;  TIAS  8162 . Protocol  Amending  the  International  Civil  Aviation  Convention  (TIAS 

1591).  Done  at  Rome  Sept.  7,  1962.  Entered  into  force  Sept.  11. 
1975. 

1968  .  19  UST  7963;  TIAS  6605 . Protocol  on  the  Authentic  Trilingual  Text  of  the  Convention  on  Inter¬ 

national  Civil  Aviation  (TIAS  1591).  Done  at  Buenos  Aires  Sept.  24. 
1968.  Entered  into  force  Oct.  24,  1968. 

1969  .  20  UST  718;  TIAS  6681 . . Proces-Verbal  Rectification  to  the  Protocol  of  Sept.  24,  1968,  on  the 

Authentic  Text  of  the  Convention  on  International  Civil  Aviation 
(Chicago.  1944).  Done  at  Washington  April  8,  1969.  Entered  into 
force  AprK  8,  1M9. 

1971 .  24  UST  1019;  TIAS  7616 . Protocol  Amendirrg  the  International  Civ*  Aviation  Convention  (TIAS 

1591).  Done  at  New  York  March  12.  1971.  Entered  into  force  Jan. 
16,  1973. 

1971  .  26  UST  1061;  TIAS  8092 . Protocol  Amerxling  Article  56  of  the  International  Civ*  Aviation  Corv 

vention  (TIAS  1591).  Done  at  Vienna  July  7,  1971.  Entered  into 
force  Dec.  19,  1974. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Adjustment  in  Atlantic  Surf 
Clam  Quarterly  Quota  and  Allowable 
Atlantic  Surf  Clam  Fishing  Time. 

agency:  National  Oceanic  and 
Atmospheric  Adminsitration/ 
Commerce. 

ACTION:  Notice  of  adjustment  in  Atlantic 
surf  clam  quarterly  quota;  Notice  of 
adjustment  in  allowable  fishing  time  for 
Atlantic  surf  clam. 


SUMMARY:  This  notice  increases  the 
allowable  fishing  time  form  36  hours  to 
48  hours  per  week  for  fishing  vessels 
harvesting  Atlantic  surf  clams  within  the 
United  States  fishery  conservation  zone 
(FCZ).  It  is  currently  estimated  that  the 
harvest  of  surf  clams  during  the  first 
quarter  of  1980  fell  short  more  than  5,000 
bushels  for  the  specified  quarterly 
quota.  The  shortfall  will  ble  added  to  the 
quarterly  quota  for  the  second  quarter  of 
1980.  The  increase  in  fishing  time  is 
intended  to  allow  the  fisherman 
harvesting  Atlantic  surf  clams  to  harvest 
the  full  adjusted  quarterly  allocation  of 
surf  clams  for  the  second  quarter  of 
1980. 

EFFECTIVE  DATE:  May  18, 1980,  through 
June  27, 1980. 

FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 


Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts,  01930: 
Telephone  (617]  281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  implementing  the  Surf  Clam 
Fishery  Management  Plan  (FMP)  for  the 
Atlantic  surf  clam  and  ocean  quahog 
fisheries  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
provide  for  adjustment  of  quarterly 
quotas  for  Atlantic  surf  clams  and 
increasing  the  allowable  Atlantic  surf 
clam  fishing  time. 

Under  paragraph  Section  652.21(a)(1), 
if  the  actual  catch  of  surf  clams  in  the 
mid-Atlantic  area  in  any  quarter  falls 
more  than  5,000  bushels  short  of  the 
specified  quarterly  quota,  the  Regional 
Director  shall  add  the  amount  of  the 
shortfall  to  the  next  succeeding 
quarterly  quota,  and  publish  a  notice  of 
the  action  in  the  Federal  Register. 

The  harvest  of  surf  clams  during  the 
first  quarter  of  1980  fell  short  of  the 
adjusted  quarterly  allocation  by  70,000 
bushels,  litis  shortfall  is  added  to  the 
quarterly  quota  for  the  second  quarter  of 
1980.  With  the  addition,  the  allocation 
for  the  second  quarter  is  570,(XX)  bushels. 

Section  652.22  (a)(5)  allows  the 
Regional  Director  to  increase  the 
number  of  hours  per  week  during  which 
fishing  for  surf  clams  is  permitted  to 
facillitate  the  harvest  of  the  full 
quarterly  allocation  if  he  determines 
that  the  quarterly  allocation  will  not  be 
harvested  at  the  then-current  level  of 
fishing  effort,  and  that  the  catch  rate  has 
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not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surfs  clams. 

Although  the  provision  of  a  make-up 
period  for  fishing  time  lost  due  to  bad 
weather  during  the  first  quarter  of  1980 
afforded  relatively  free  opportunity  to 
harvest  surf  clams,  a  number  of  factors 
combined  to  reduce  the  actual  rate  of 
harvest.  These  included  the  closure  or 
slowdown  of  some  processing  plants 
due  to  market  conditions,  and  the 
diversion  of  considerable  processing 
effort  away  from  surf  clams  to  ocean 
quahogs.  These  factors,  which  are 
expected  to  continue  throughout  the 
next  few'  months,  will  contribute  to 
continued  low  rates  of  harvest  unless 
fishing  time  is  increased. 

In  evaluating  an  increase  in  allowable 
fishing  time,  the  Regional  Director 
consulted  with  members  of  the  Surf 
Clam  Committee  of  the  Mid-Atlantic 
Fishery  Management  Council,  together 
with  individuals  involved  in  the  surf 
clam  industry.  A  number  of  those  in  the 
industry  were  reluctant  to  increase 
fishing  time  because  of  fears  that  such 
an  increase  might  result  in  greater  surf 
clam  landings  than  the  market  can 
accept.  However,  others  have  requested 
that  the  greatest  amount  of  flexibility  in 
terms  of  fishing  time  be  allowed, 
provided  that  the  possibility  of 
exceeding  the  quota  or  forcing  a  closure 
of  the  fishery  is  minimized.  The  Council 
and  its  Surf  Clam  Committee  advised 
the  Regional  Director  to  increase 
allowable  fishing  time  as  needed  to 
ensure  the  harvest  of  the  full  quarterly 
allocation. 

The  Regional  Director  has  determined 
that  the  quarterly  allocation  of  surf 
clams  will  not  be  harvested  with  the 
current  36  hour  fishing  week.  Further, 
there  is  no  evidence  that  the  catch  rate 
may  have  diminished  as  a  result  of  a 
decline  in  abundance  of  stocks  of  surf 
clams.  The  Regional  Director  has 
decided  to  increase  allowable  fishing 
time  as  required,  to  ensure  full  harvest 
of  the  full  quarterly  allocation. 

Therefore,  effective  May  18, 1980,  the 
allowable  fishing  time  for  surf  clams  in 
the  mid-Atlantic  area  will  increase  to  48 
hours  per  week  until  June  27, 1980. 

(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington,  D.C.,  this  the  16th 
day  of  May  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-15617  Filed  5-19-80:  8:45  am| 
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50  CFR  Part  674 
Alaska  Salmon  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Comnierce. 

ACTION:  Emergency  regulations. 

summary:  The  North  Pacific  Fishery 
Management  Council  has  adopted,  and 
the  Assistant  Administrator  for 
Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration  has,  with 
one  exception,  approved  certain 
amendments  to  the  fishery  management 
plan  (FMP)  for  the  High  Seas  Salmon 
Fishery  off  the  Coast  of  Alaska.  These 
amendments  must  become  effective  at 
the  beginning  of  the  fishing  season  for 
sound  conservation  reasons.  Procedures 
under  Section  305(e)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA)  are  invoked  so  that  these 
regulations  are  implemented  in  a  timely 
manner. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  May  15, 1980,  and  remain  in 
effect  until  June  29, 1980  unless  sooner 
amended  or  revoked. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  L.  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802,  Telephone:  907  58&-7221. 
SUPPLEMENTARY  INFORMATION:  On  May 

18. 1978  the  National  Marine  Fisheries 
Service  published  interim  emergency 
regulations  implementing  the  approved 
portion  of  the  Fishery  Management  Plan 
(FMP)  for  the  Alaska  salmon  fishery. 

The  FMP  was  published  in  its  entirety  in 
the  Federal  Register  on  June  8, 1979  (44 
FR  33250).  The  emergency  regulations 
were  reimplemented  on  July  11, 1979,  (44 
FR  40519),  were  amended  once  on  July 

17. 1979  (44  FR  41467),  and  were 
published  as  final  regulations  on 
September  6, 1979  (44  FR  51988). 

These  amendments  are  designed  to 
promote  conservation  of  the  ocean 
salmon  resource  while  allowing 
utilization  of  those  stocks  for  food 
production  and  to  bring  the  regulations 
in  the  fishery  conservation  zone  (FCZ) 
into  conformity  with  the  regulations 
promulgated  by  the  Stete  of  Alaska  for 
the  salmon  troll  fishery  in  State  waters. 

These  amendments  will: 

(1)  Allow  entry  into  the  troll  fishery  in 
the  FCZ  (a)  to  hand  trollers;  and  (b) 
those  holders  of  valid  State  of  Alaska 
entry  permits  for  the  power  troll  fishery 
as  of  May  15, 1979,  or  a  valid  Federal 
permit; 

(2)  Provide  for  transfer  of  State 
permits  under  State  law  with  review 
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and  oversight  by  the  Department  of 
Commerce; 

(3)  Require  that  all  troll  caught 
Chinook  or  coho  salmon  be  landed  with 
heads  on; 

(4)  Restrict  trollers  to  no  more  than 
four  lines  in  the  area  south  of  the 
latitude  of  Cape  Spencer,  and  no  more 
than  six  lines  north  of  that  line; 

(5)  Permit  no  more  than  six 
operational  gurdies  aboard  any  licensed 
salmon  trolling  vessel  and 

(6)  Prohibit  possession  of  salmon  in 
any  area  where  the  taking  of  that  . 
species  is  prohibited. 

It  has  been  determined  that 
controlling  the  catch  is  necessary  for  the 
future  well  being  of  the  stocks  in  this 
fishery.  The  amendments  are  designed 
to  control  expansion  of  fishing  effort  in 
the  fishery  off  Alaska.  Reduction  of 
fishing  effort  on  depleted  wild  chinook 
stocks  would  be  desirable,  but  until 
further  data  is  available  to  identify 
those  stocks  on  the  fishing  grounds,  this 
mixed  stock  fishery  will  continue  to  take 
some  of  them.  Some  reduction  of  effort 
is  expected  from  these  amendments 
since  it  will  reduce  effort  by  individual 
boats  who  in  the  past  have  fished  six  or 
more  lines  in  the  FCZ  but  will  now  be 
restricted  to  four  lines  south  of  the 
latitude  of  Cape  Spencer  and  six  lines 
north  of  that  line. 

Closures  by  field  announcement  are 
possible  if  individual  stocks  of  fish  show 
signs  of  being  overfished. 

The  amendments  require  that  all 
chinook  and  coho  salmon  must  be 
landed  with  the  heads  attached.  In  1979 
the  regulations  required  that  all 
finclipped  salmon  must  be  landed  with 
heads  on.  This  regulation  was  designed 
to  insure  recovery  of  coded  wire  tags 
implanted  in  the  nose  of  those  finclipped 
fish.  It  was  found  during  the  season  that 
many  of  the  trollers  who  freeze  their 
catch  were  removing  the  heads  of  all 
fish,  including  those  with  clipped  fins, 
thus  losing  the  coded  wire  tag  (CWT) 
and  the  information  it  contained  from 
the  data  base  for  the  management  of  the 
fishery.  The  requirement  to  land  all 
chinook  and  coho  with  heads  on  will 
cause  some  further  handling  of  those 
frozen  fish  since  the  heads  must  be 
removed  and  the  fish  reglazed  after 
landing  and  checking  for  tags.  In 
addition,  it  will  somewhat  reduce  the 
carrying  capacity  of  the  individual 
vessels  since  fish  with  heads  on  take  up 
more  space  than  headed  fish.  However, 
the  importance  of  the  tagging  program, 
dependent  on  the  recovery  of  those  tags, 
makes  it  necessary  to  impose  this 
restriction. 

The  amendments  prohibit  the 
possession  of  any  species  aboard  a 
vessel  while  fishing  in  an  area  closed  to 
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the  taking  of  that  species.  This 
amendment  is  designed  to  permit 
closure  of  areas  to  the  taking  of  a 
species  but  still  allowing  the  fishery  to 
continue  for  other  species.  Permitting 
possession  of  species  prohibited  to  be 
taken  in  that  area  would  make  the 
closure  unenforceable. 

State  of  Alaska  regulations  have 
prohibited  the  use  of  more  than  four 
lines  per  vessel  in  state  waters  for  many 
years.  There  has  been  no  limit  on  the 
number  of  lines  that  could  be  used  in  the 
FCZ.  The  amendment  restricts 
individual  vessels  to  no  more  than  four 
lines  in  the  FCZ  south  of  the  latitude  of 
Cape  Spencer  and  no  more  than  six 
lines  north  of  that  fine.  That  amendment 
will  reduce  the  fishing  effort  to  some 
extent  but  still  allow  six  lines  in  the 
offshore  waters  of  the  Fairweather 
Grounds  north  of  Cape  Spencer  where 
more  gear  is  needed  to  fish  successfully 
on  those  extensive  grounds.  It  will  also 
tend  to  enable  more  accurate 
measurement  of  catch  per  unit  of  effort 
(CPUE). 

All  Pacific  salmon  fisheries  are 
seasonal,  but  the  off-shore  troll  fishery, 
which  is  conducted  for  the  most  part  on 
feeding,  growing,  fish  could,  with 
varying  degrees  of  success,  be 
conducted  year  around,  in  sharp 
contrast  to  the  inshore  net  fisheries 
which  are  conducted  on  migrating 
salmon.  The  inshore  fisheries  are 
discrete.  The  homing  salmon  have 
sorted  themselves  out  by  stock  and 
stream,  or  system,  by  the  time  they  enter 
most  net  fisheries.  This  is  not  the  case  in 
the  off-shore  troll  fishery.  Several  year 
classes  and  stocks  are  intermingled  and 
are  taken  indiscriminately  in  that 
fishery.  This  is  why  tag  recovery,  catch 
statistics,  gear  size,  and  restrictions  are 
so  important  in  this  fishery.  Taking 
these  matters  into  account,  the  Assistant 
Administrator  finds  and  determines  that 
an  emergency  exists  in  this  fishery 
which  requires  that  appropriate 
emergency  regulations  be  promulgated 
under  Sec.  305(e)of  the  Act. 

The  Assistant  Administrator  also 
finds  and  determines  for  the  reasons 
mentioned  above  that  advance  notice  of 
proposed  rule-making  would  be 
impractical  and  contrary  to  the  public 
interest. 

Signed  at  Washington,  D.C.  this  14th  day  of 
May,  1980 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  etseq.) 

50  CFR  Part  674  is  amended  as 
follows: 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20, 1980  /  Rules  and  Regulations 


33639 


§  674.4  [Amended] 

1.  Amend  §  674.4(a)(5)  by  changing 
“1980”  to  “1981”. 

2.  Amend  §  674.21  Catch  Limitations 
by  revising  §  674.21(a)  (1)  and  (2)  and 

§  674.21(c)  to  read  as  follows; 

§  674.21  Catch  Limitations. 

(a)  Size  Restriction — (1)  Minimum 
size  limit — (i)  Chinook  Salmon.  Only 
Chinook  salmon  28  inches  or  more  in 
length  may  be  retained. 

(ii)  Other  Salmon.  There  is  no 
minimum  size  limit  for  sockeye,  coho, 
pink  or  chum  salmon. 

(2)  Method  of  Measurement.  For 
purposes  of  paragraph  (1)  (i)  of  this 
subsection,  a  chinook  salmon  is 
measured  in  a  straight  line  passing  over 
the  pectoral  fm,  from  the  tip  of  the  snout 


to  the  tip  of  the  tail  in  its  natural  open 
position  (see  figure  1). 

♦  *  ♦  *  * 

(c)  Landing  Requirements.  All  chinook 
or  coho  salmon  taken  in  the 
management  area  must  be  landed  with 
heads  on. 

3.  Add  §  674.21(d)  to  read  as  follows: 

(d)  Possession  Prohibited.  The 
possession  or  retention  of  species  of 
salmon  in  the  management  area  or 
portion  thereof  which  has  been  closed  to 
the  taking  of  such  species  of  salmon,  by 
vessels  engaged  in  commercial  fishing  is 
prohibited. 

§674.24  [Amended] 

4.  Change  Hgure  1  of  §  674.24  to 
appear  as  follows: 


Amend  §  674.24(a)(2)  by  adding 
subparagraphs  (ii)  and  (iii)  as  follows: 
(a)  *  *  * 

(2)  *  *  * 

(ii)  Vessels  engaged  in  commercial 
fishing  for  salmon  may  not  fish  more 
than  four  lines  south  of  a  line  beginning 
at  the  intersection  of  the  inner  boundary 
of  the  FCZ  and  the  latitude  of  Cape 
Spencer  at  58°12'08''  N.  lat.,  thence  west 
along  said  latitude  of  138°00'  W.  long., 
thence  south  along  said  longitude  to 
58°00'  N.  lat.,  thence  west  along  said 
latitude  to  the  intersection  of  the  outer 


boundary  of  the  FCZ  and  58°00'  N.  lat. 
North  of  the  line  described  above,  such 
vessels  may  not  fish  than  more  than  six 
lines.  All  vessels  engaged  in  commercial 
bshing  for  salmon  must  not  have  more 
than  six  gurdies  mounted  and  in 
operational  condition. 

(iii)  Commercial  fishing  with  hand 
troll  gear  is  permitted  in  the  East  area, 
subject  to  all  other  applicable  provisions 
of  this  Part. 

|FR  Doc.  80-15323  Filed  5-19-80;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  These  regulations  would 
clarify  what  factors  determine  whether 
an  employee  receiving  military  retired 
pay  is  considered  a  preference  eligible 
employee  for  reduction  in  force 
purposes.  These  regulations  would  also 
clarify  what  periods  of  active  military 
service  are  considered  in  determining 
the  reduction  in  force  retention  standing 
of  an  employee  receiving  military  retired 

pay- 

These  changes  are  being  proposed  in 
response  to  questions  raised  by  agencies 
asking  how  to  correctly  determine  the 
reduction  in  force  retention  standing  of 
employees  receiving  military  retired 

pay. 

COMMENT  DATE:  Written  comments  will 
be  considered  if  received  no  later  than 
July  21, 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Associate  Director, 

Staffing  Services,  Office  of  Personnel 
Management,  1900  E  Street,  N.W.,  Room 
6526,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  R.  Dow  or  Thomas  A. 

Glennon,  (202)  632-4422. 

SUPPLEMENTARY  INFORMATION: 

Explanation  of  Proposed  Regulations 

OPM  proposed  to  make  the  following 
specific  changes  in  Part  351: 

(1)  Section  351.501(h)  is  added. 

Section  351.501(h)  (1),  (2),  and  (3) 
provide  that  an  employee  who  is  a 
retired  member  of  a  military  service  is 
considered  a  preference  eligible 
employee  for  reduction  in  force 
purposes  only  if  he  or  she  meets  at  least 
one  of  the  following  conditions; 

(i)  The  employee’s  military  retirement 
pay  is  based  upon  an  injury  or  disease 


received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  The  employee  is  credited  with  less 
than  20  years  of  full-time  active  military 
service;  or 

(iii)  The  employee  has  been 
continuously  employed  since  December 
1, 1964,  in  a  position  covered  by  Part 
351,  without  a  break  in  service  of  more 
than  30  days. 

(2)  Section  351.503(c)  is  added.  Section 
351.503(c)  (1)  and  (2)  provide  that  any 
employee  who  is  a  retired  member  of  a 
military  service  is  entitled  to  credit  all  of 
his  or  her  military  service  performed 
during  a  period  of  war  toward  the 
service  credit  used  in  the  determination 
of  the  employee’s  reduction  in  force 
retention  standing.  The  same  employee 
is  entitled  to  credit  his  or  her  total  length 
of  military  service  toward  the 
determination  of  his  or  her  reduction  in 
force  retention  standing  only  if  the 
employee  meets  one  of  the  conditions 
covered  in  §  351.501(h)  (1),  (2)  or  (3). 

These  proposed  regulations  do  not 
represent  a  change  of  OPM’s  present 
policies.  Instead,  §  351.501(h)  is  derived 
from  U.S.C.  3501(a),  and  §  351.503(c)  is 
derived  from  5  U.S.C.  3502(a). 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 

Kathryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

Accordingly,  OPM  proposes  to  amend 
Part  351  as  follows: 

(1)  In  §  351.501,  paragraph  (h)  is 
added,  to  read  as  follows; 

§  351.501  Tenure  groups  and  subgroups— 
competitive  service. 

***** 

(h)  A  retired  member  of  a  uniformed 
service  is  considered  a  preference 
eligible  under  this  part  only  if  he  or  she 
meets  at  least  one  of  the  conditions  in 
the  following  paragraphs  (b)  (1),  (2),  or 
(3): 

(1)  The  employee’s  military  retirement 
is  based  on  disability  that  either: 

(i)  Resulted  from  injury  or  disease 
received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict:  or 

(ii)  Was  caused  by  an  instrumentality 
of  war  incurred  in  the  line  of  duty  during 
a  period  of  war  as  defined  by  sections 
101  and  301  of  title  38,  United  States 
Code. 

(2)  The  employee’s  military  service 
does  not  include  20  or  more  years  of  full¬ 
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time  active  service,  regardless  of  when 
performed.  However,  this  total  does  not 
include  periods  of  active  duty  for 
training. 

(3)  The  employee  has  been  employed 
continously  since  November  30, 1964,  in 
a  position  covered  by  this  Part  without  a 
break  in  service  of  more  than  30  days. 

(2)  In  §  351.503,  paragraph  (c)  is 
added,  to  read  as  follows: 

§  35 1 .503  Length  of  service. 
***** 

(c)  An  employee  who  is  a  retired 
member  of  a  uniformed  service  is 
entitled  to  credit  under  this  part  for: 

(1)  The  length  of  time  in  active  service 
in  the  armed  forces  during  a  war,  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized;  or 

(2)  The  total  length  of  time  in  active 
services  in  the  armed  forces  if  the 
employee  meets  one  of  the  conditions 
included  under  §  351.501(h)  of  this  title. 

(5  U.S.C.  1302,  3501,  3502) 

|FR  Doc.  80-15344  Filed  5-10-80;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 
7  CFR  Part  6 

Section  22  Import  Quotas;  Certain 
Dairy  Products 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  It  is  proposed  to  amend 
Import  Regulation  1  which  governs  the 
administration  of  an  import  licensing 
system  for  certain  dairy  products 
subject  to  quota  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended. 
The  amendments  proposed  are 
necessary  (1)  to  eliminate  certain 
inconsistencies  between  Presidential 
Proclamation  4708  (December  11, 1979) 
and  the  regulation  in  its  present  form 
and  (2)  to  provide  authority  to  grant 
nonhistorical  licenses  to  certain  persons 
who  did  not  receive  quota  shares  for 
Other  cheese,  NSPF,  from  Canada  as  a 
result  of  the  confusion  surrounding  the 
elimination  of  the  “pricebreak”  system. 
DATE:  In  order  to  assure  consideration, 
written  comments  on  this  proposed  rule 
must  be  received  by  June  20, 1980. 
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ADDRESS:  Comments  should  be 
addressed  to:  Dairy,  Livestock  and 
Poultry  Division,  CP,  Foreign  Agriculture 
Service,  Room  6616  South  Building, 
Department  of  Agricultural,  Washington, 
DC  20250. 

Copies  of  all  written  comments 
received  will  be  available  for 
examination  by  interested  persons  in 
Room  6624  of  the  South  Agricultural 
Building  (14th  and  Independence  Ave., 
Washington,  DC)  during  regular 
business  hours  (8:30 — 5:00  weekdays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  M.  Harvey,  Head,  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  CP,  FAS,  Room  6624, 
South  Building,  Department  of 
Agriculture,  Washington,  DC  20250  (202) 
447-5270,  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Carol  M. 
Harvey. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 
Rolland  E.  Anderson.  Director,  Dairy, 
Livestock  and  Poultry  Division,  FAS,  has 
determined  that  an  emergency  situation 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action. 
This  situation  exists  because  under  the 
present  rule,  which  applies  to  certain 
dairy  products  imported  after  January  1. 
1980,  several  U.S.'  importers  who  were 
able  to  import  quota  free  "pricebreak” 
cheese  from  Canada  have  been  unable 
to  continue  to  do  so  as  a  result  of  the 
elimination  of  the  “pricebreak”  system. 
As  a  consequence,  these  importers  have 
been  unable  to  continue  their  traditional 
importations  during  the  first  four  months 
of  1980.  This  proposed  rule  is  designed 
to  minimize  the  hardship  created  by  the 
cessation  of  these  imports  by  promptly 
allocating  quota  shares  to  all  such 
importers  who,  pursuant  to  the  changes 
discussed  below,  can  demonstrate 
eligibility. 

Discussion  of  Proposed  Changes 

Participation  In  “Other”  Country 
Category  Under  Presidential 
Proclamation  4708  (December  11, 1979), 
which  affects  all  licensed  and 
unlicensed  diary  products  under  quota, 
a  country  which  is  not  listed  in  part  3  of 
the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  as  having  a 
specifically  assigned  quota  share  for  a 
particular  article  is  said  to  be  an 
“Other”  country  for  purposes  of 
participating  in  the  specific  quota  share 


for  a  particular  article  assigned  to 
“Other”  countries.  Revision  7  of  Import 
Regulation  1  (44  FR  75594),  which 
enunciates  only  the  quota  shares  under 
license  assigned  to  specific  countries, 
does  not  follow  the  ftoclamation 
concerning  participation  in  the  “Other” 
country  category.  Specifically,  §  6.21(t) 
defines  the  term  “Other  countries”,  the 
equivalent  of  the  term  “Other”  used  in 
the  Proclamation,  to  mean  countries 
other  than  those  “listed  as  having 
separate  quotas  in  Appendix  1  or 
Appendix  2.”  A  country  specihcally 
listed  in  the  Proclamation  as  having  a 
quota  share  not  subject  to  the  licensing 
provisions  of  Import  Regulation  I,  does 
not  appear  in  Appendix  1  or  Appendix  2 
as  a  country  with  a  specifically  assigned 
quota  share  for  a  particular  article.  The 
effect  of  the  definition  in  §  6.21(t), 
however,  is  to  make  it  appear  that  a 
country  not  entitled  to  participate  in  the 
“Other”  country  category  listed  in  the 
Proclamation,  because  such  country  has 
a  specifically  assigned  quota  share,  may 
nevertheless  participate  under  Import 
Regulation  1  in  the  “Other  countries” 
category. 

This  problem  has  indeed  arisen  with 
respect  to  Canada  and  its  participation 
in  the  “Other  countries”  category  in 
Group  Ill(a)  of  Appendix  1.  Specifically, 
some  have  suggested  that  since  Canada 
is  not  listed  as  country  with  a  quota 
share  in  Group  Ill(a)  Appendix  1  (TSUS 
Item  950.08A),  which  is  subject  to 
license,  it  may  participate  in  the  “Other 
countries”  quota  share  assigned  to  that 
Item.  However,  since  the  Proclamation 
does  list  Canada  as  having  a  quota 
share  for  TSUS  950.08At  it  should  not  be 
entitled  to  so  participate  even  though  it 
is  not  listed  with  respect  to  that  item  in 
either  Appendix  1  or  Appendix  2.  The 
absence  of  Canada  from  Group  Ill(a) 
Appendix  1  of  Import  Regulation  1  is 
attributable  to  the  fact  that  Canada’s 
share  is  not  subject  to  license,  not  to  the 
fact  that  Canada  has  no  specifically 
assigned  quota  share.  The  proposed 
amendment  should  make  it  explicitly 
clear  that  Canada  cannot  participate  in 
the  “Other  countries”  category  in  Group 
Ill(a)  Appendix  1. 

Allocation  of  Nonhistorical  Quota  Share 
to  Traditional  Importers  of  Other 
Cheese,  NSPF,  From  Canada 

The  proposal  to  add  a  new  paragraph 
(5)  to  §  6.26(b)  is  needed  in  order  to 
ameliorate,  where  possible  within  the 
available  quota,  inequities  arising  as  a 
result  of  the  elimination  of  the 
“pricebreak”  system.  Specifically,  prior 
to  the  establishment  of  the  new  quotas 
and  the  elimination  of  the  pricebreak 
system,  several  U.S.  importers  were 
importing  rather  substantial  quantities 


of  Other  cheese,  NSPF,  from  Canada, 
above  the  pricebreak  and,  thus,  were 
not  subject  to  quota  or  the  licensing 
system.  However,  Canada  received  no 
new  NSPF  quota  in  the  Multilateral 
Trade  Negotiations.  Canada’s  NSPF 
quota,  now  reflected  in  Appendix  1,  was 
previously  allocated  in  the  form  of  a  few 
large  nonhistorical  licenses.  However, 
since  NSPF  could  be  imported  above  the 
pricebreak,  there  was  little  interest  in 
utilization  of  the  quota,  and  thus,  the 
quota  went  largely  unused.  With  the 
elimination  of  the  pricebreak,  all  of  the 
Other  cheese,  NSPF,  which  had  been 
entering  quota  free  was  placed  under 
quota  and  made  subject  to  the  licensing 
provisions  of  Import  Regulation  1.  This 
meant,  effectively,  that  any  importer  of 
NSPF  cheese  from  Canada  would  have 
had  to  apply  for  nonhistorical  license 
during  the  fall  1979  application  period 
pursuant  to  Revision  7  of  Import 
Regulation  I  (December  20, 1979).  Since 
many  of  the  traditional  importers  of  this 
cheese  had  never  had  to  obtain  a  license 
in  order  to  import  NSPF  cheese  from 
Canada,  some  of  them  were  totally 
unfamiliar  with  the  licensing  system  and 
were  unaware  of  the  need  to  obtain  a 
license  to  import  items  subject  to  quota 
limiations.  Thus,  in  most  instances,  the 
period  for  making  application  for  a 
license  to  import  Other  cheese,  NSPF, 
from  Canada,  placed  under  quota  by  the 
elimination  of  the  pricebreak  system, 
elapsed  without  these  importers  actually 
requesting  appropriate  licenses. 

The  proposed  rule  will  allow  the 
licensing  authority  to  grant  traditional 
importers  nonhistorical  licenses  for  1980 
if  they  either  submitted  Customs  form 
7501  and  7505  or  an  application  for  a 
historical  quota  share  for  an  article  in 
Group  V  of  Appendix  1.  In  doing  so, 
these  importers  will  be  treated,  in  all 
respects,  as  having  made  formal 
application  in  accordance  with  §  6.25(b) 
(2)  and  (4).  The  shares  allocated  to  these 
traditional  importers  shall  not  result  in  a 
diminution  of  the  amount  already 
allocated  to  the  other  licensees  for  1980. 

Proposed  Rule 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  6.  Subpart  — 
Section  22  Import  Quotas  of  7  CFR  as 
follows: 

§  6.21  (Amended) 

1.  Section  6.21(t)  is  amended  by 
deleting  the  words  “Appendix  1  or 
Appendix  2”  and  inserting  in  lieu  thereof 
the  words  “part  3  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States.” 
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§  6.26  [Amended] 

2.  Section  §  6.26(b)  is  amended  by 
adding  a  new  paragraph  (5)  to  read  as 
follows: 

1^  A  A 

(5)  Notwithstanding  any  other 
provision  of  this  regulation,  a  person 
who  is  not  eligible  for  a  historial  license 
in  excess  of  one  percent  of  the  total 
quota  for  an  article  in  Group  V  of 
Appendix  1  from  a  country  which  has  a 
Group  V  quota  in  Appendix  1,  but  has 
no  such  quota  in  Appendix  2,  will  be 
eligible  to  obtain  a  nonhistorical  license 
to  enter  a  quota  share  of  such  article,  if 
such  person  (i)  submits  to  the  licensing 
authority  (a)  documents  required  under 
paragraph  (b)(2j  (i)  and  (ii)  of  §  6.25,  and 
(b)  documents  indicating  the  importation 
of  10,000  pounds  or  more  of  such  article 
free  of  quota  during  the  period  July  1, 
1978  through  June  30, 1979,  and  (ii)  had 
either  submitted  previously  (a)  Customs 
forms  7501  and  7505,  as  requested  by  the 
Department  on  August  16, 1979  (44  FR 
47969),  or  (b)  an  application  for  a 
historical  quota  share  for  an  article  in 
Group  V  of  Appendix  1:  Provided,  That, 
the  allocation  of  such  nonhistorical 
quota  shares  will  not  reduce  the  size  of 
the  nonhistorical  quota  shares 
previously  allocated  for  1980. 

(Sec.  3.  Pub.  L.  80-897,  62  Stat.  1248,  as 
amended  (7  U.S.C.  624);  Secs.  701,  703,  Pub.  L 
96-39.  93  Stat.  268,  272  (A.  U.S.C.  1202  note); 
Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)). 

Signed  this  15th  day  of  May,  1980. 

Thomas  R.  Hughes, 

Administrator,  Foreign  Agricultural  Service. 

(FR  Doc.  80-15464  Filed  5-1M0:  8:45  .im] 

BILLING  CODE  3410-10'M 


7  CFR  Part  6 

Section  22  import  Quotas;  Certain 
Dairy  Products 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  amend 
Import  Regulation  1  which  governs  the 
administration  of  an  import  licensing 
system  for  certain  dairy  products 
subject  to  quota  under  the  authority  of 
section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended. 
The  proposed  amendments  are  designed 
to  more  fully  effectuate  the  original 
intent  of  the  Department  with  respect  to 
those  persons  who  should  be  precluded 
from  obtaining  a  license  as  a  result  of 
close  relationship  to  another  person 
eligible  for  a  license,  as  well  as  those 
persons  who  should  be  entitled  to 
receive  certain  matching  supplementary 


license  shares  notwithstanding  actual 
affiliation  or  association  with  another 
person  eligible  for  a  license. 

DATE:  In  order  to  assure  consideration, 
written  comments  on  this  proposed  rule 
must  be  received  by  July  21, 1980. 
ADDRESS:  Comments  should  be 
addressed  to:  Dairy,  Livestock  and 
Poultry  Division,  CP,  Foreign 
Agricultural  Service,  Room  6616  South 
Building,  Department  of  Agricuture, 
Washington,  DC  20250.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  Room  6624  of  the  South 
Building,  USDA,  14th  and  Independence 
Ave.,  NW,  Washigton,  DC,  during 
regular  business  hours  (8:30 — 5:00 
weekdays). 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Harvey,  Head,  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  CP,  Foreign 
Agricultural  Service,  Room  6624,  South 
Building,  Department  of  Agriculture, 
Washington,  DC  20250.  Telephone  (202) 
447-5270.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of  7 
CFR  Part  6 — Subpart  Section  22  Import 
Quotas,  and  were  specifically 
considered  in  the  Final  Impact 
Statement  prepared  for  that  action. 
Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Carol  M. 
Harvey. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  as  “not  significant". 

This  proposed  rule  is  designed  to  do 
two  things:  First,  remove  from 
§  6.25(b)(2)(i)(C),  the  reference  to 
“officer,  member,  partner"  and 
“employee”,  leaving  only  “affiliate”  and 
“associate".  Second,  add  some  language 
to  §  6.26(c)(1)  to  make  it  clear  that 
licensees  eligible  for  historical  quota 
shares  for  items  in  Appendix  2  will  be 
eligible  for  matching  supplementary 
shares  even  though  such  licensees  may 
be  affiliated  or  associated. 

With  respect  to  the  first,  it  should  be 
noted  that  the  basic  purpose  for  the 
certification  required  by  §  6.25(b)(2)  is  to 
assure  the  licensing  authority  that  the 
person  making  the  certification  has  not 
entered  into  an  ownership  or  other 
relationship  with  another  licensee  which 
permits  either  of  the  persons  involved  to 
use  the  other’s  license.  This  purpose  can 
be  adequately  satisfied,  even  after  this 
proposed  change  is  made,  since  the 
terms  “affiliate"  and  “  associates”  will 


be  left  in  §  6.25  (b)(2)(i)(C).  Furthermore, 
the  change  will  serve  to  permit  the 
continuance  of  managerial  relationships 
which  have  grown  up  over  the  years 
between  various  licensees.  These 
relationships  are  typified  by  employer- 
employee  roles  which  exist  simply  to 
permit  one  possessing  greater  business 
acumen  to  manage  the  busine^  of 
another.  These  relationships  do  not  exist 
for  the  purpose  of  having  one  licensee 
control  the  license  of  another.  The 
objective  is  the  utilization  of  managerial 
expertise.  ’Therefore,  licensees  who  are 
presently  forced,  because  they  are 
officers,  members,  partners,  or 
employees  of  another  licensee,  to 
choose  between  continuing  in  their 
managerial  capacity  or  continuing  to 
obtain  a  license,  will  be  allowed  to 
function  in  both  capacities  so  long  as  the 
relationship  does  not  amount  to 
affiliation  or  association. 

With  respect  to  the  second  proposed 
change,  it  should  be  noted  that  the 
discussion  of  “Eligibility”  in  the 
Supplementary  Information  section  of 
the  proposed  rule  for  revision  7  of 
Import  Regulation  1,  published  on 
October  3, 1979  (44  FR  56943),  indicated 
that  the  allocation  rules  found  in 
§  6.26(c)  would,  in  effect,  make  it 
possible  for  new  licensees  eligible  to 
receive  historical  quota  shares  for  items 
in  Appendix  2  to  apply  for  and  receive, 
if  available,  matching  supplementary 
license  shares  for  each  Appendix  2 
historical  license  share.  After  the  final 
rule  went  into  effect,  however,  it  was 
discovered  that  the  reference  in 
§  6.26(c)(1)  to  affiliates  and  associates 
operated  to  make  affiliated  or 
associated  licensees  who  received  new 
historical  licenses  for  the  same  cheese 
article  from  the  same  country  ineligible 
to  receive  more  than  one  matching 
Appendix  2  supplementary  share  for 
that  article  between  them.  Given  the 
fact  that  affiliation  or  association  does 
not  prevent  the  receipt  of  historical 
licenses,  it  should  not  operate  to  prevent 
the  receipt  of  matching  supplementary 
shares.  This  proposed  addition  will 
correct  the  rule  so  as  to  permit  certain 
licensees  with  historical  quota  shares  to 
receive  matching  supplementary  shares 
in  1981  even  though  such  licensees  may 
be  associated  or  affiliated. 

Proposed  Rule 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  6,  Subpart — 
Section  22  Import  Quotas  of  7  CFR  as 
follows: 

§625  [Amended] 

1.  Section  6.25(b)(2)(i)(C)  is  amended 
by  deleting  the  words  “officer,  member, 
partner,"  and  “,  or  employee”. 
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§  6.26  [Amended] 

2.  Section  6.26(c)(1)  is  amended  by 
inserting  at  the  beginning  of  the  first 
sentence  the  words  “Except  in  cases 
involving  persons  with  historical 
eligibility  who  are  seeking  matching 
supplementary  shares  authorized  under 
paragraph  (c)(l)(ii)  of  §  6.25”. 

(Sec.  3,  Pub.  L.  80-897,  62  Stat.  1248,  as 
amended  (7  U.S.C.  624):  Secs.  701,  703,  Pub.  L 
90-39,  93  Stat.  268,  272  (19  U.S.C.  1202  note); 
Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)) 

Signed  this  15th  of  May,  1980. 

Thomas  R.  Hughes, 

Administrator,  Foreign  Agricultural  Service. 

(FR  Doc.  80-15462  Filed  5-19-80;  8:45  am) 

BILLING  CODE  3410-10-M 


Agricultural  Marketing  Service 

7  CFR  Parts  915  and  944 

Avocados  Grown  in  South  Florida  and 
Imported  Avocados;  Proposed  Grade 
and  Maturity  Requirements 

Correction 

In  FR  Doc.  80-13654  appearing  on 
page  29843  in  the  issue  of  Tuesday,  May 
6, 1980,  make  the  following  corrections: 

(1)  In  the  seventh  line  of  the 
“Summary”  paragraph,  “May  9”  should 
have  read  “May  19”. 

(2)  In  Table  I,  for  the  Donnie  variety, 
the  third  column  should  have  read  “16 
oz,  3®/i6  in”,  and  the  fifth  column  should 
have  read  “14  oz,  SVie  in". 

(3)  Also  in  Table  I,  for  the  Booth  8 
variety,  the  date  in  column  2  should 
have  read  “Sept,  8, 1980”. 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 

[Docket  No.  ERA-R-80-09] 

Alaska  North  Slope  Crude  Oil 
Entitlements 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Change  of  Hearing 
Date. 

summary:  On  May  8, 1980,  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  issued  a  Notice  of 
Proposed  Rulemaking  (45  FR  31682,  May 
13, 1980)  which  proposed  alternative 
amendments  to  the  Mandatory 
Petroleum  Allocation  Regulations 
modifying  the  treatment  of  Alaska  North 
Slope  (ANS)  crude  oil  under  the 


entitlements  program,  10  CFR  211.67. 
Two  public  hearings  were  announced  in 
the  Notice,  one  to  be  held  in  Seattle, 
Washington,  and  the  other  in 
Washington,  D.C. 

The  date  for  the  hearing  in  Seattle 
was  scheduled  for  June  3, 1980. 
However,  in  order  to  accommodate 
parties  who  would  like  to  attend  the 
public  hearing  on  our  recently  proposed 
Crude  Oil  Supplier/Purchaser  rule 
amendments,  also  scheduled  for  June  3, 
1980  in  San  Francisco,  notice  is  hereby 
given  that  the  Seattle  hearing  date  on 
the  Alaska  North  Slope  Crude  Oil 
Entitlements  amendments  is  changed  to 
June  2, 1980.  The  hearing  will  be  held  at 
the  same  location  in  Seattle  as  specified 
in  the  Notice  of  Proposed  Rulemaking. 
DATE:  Seattle,  Wash,  hearing  will  be 
held  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  221 4-B,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653- 
3757, 

William  Funk  or  Christopher  M.  Was 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6736  or  252-6744. 

Issued  in  Washington,  D.C.,  May  14. 1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-15480  Filed  5-19-80;  8:45  am] 

BILLING  CODE  6450-01-M 


Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  456 

[Docket  No.  CAS-RM-79-10t] 

Residential  Conservation  Service 
Program 

AGENCY:  Department  of  Energy, 
action:  Notice  of  comments  filed 
subsequent  to  the  formal  closing  of  the 
comment  period  and  notice  of 
opportunity  for  the  filing  of  rebuttal 
comments. 

summary:  On  December  13, 1979,  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  proposed  rulemaking 
implementing  certain  provisions  of  the 
Residential  Conservation  Service 
Program  (44  FR  75956,  December  21, 
1979).  DOE  hereby  gives  notice  of  the 
comments  which  were  received  after  the 
close  of  the  comment  period  and 
provides  seven  days  from  publication  of 


this  notice  for  the  filing  of  rebuttal 
comments.  Copies  of  these  comments 
are  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

DATES:  Written  comments  must  be 
received  by  May  27, 1980  to  ensure  their 
consideration. 

ADDRESS:  Comments  should  be 
addressed  to:  Joanne  Bakos,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  lF-085, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Tanck,  Director,  Residential 
Conservation  Service  Program  Office 
of  Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  GH-068, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252- 
9161. 

Susan  Caplan,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
lE-258, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585  (202) 
252-9513. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  list  of  the  comments 
received  after  the  close  of  the  comment 
period  on  the  rulemarking  proposed  by 
the  Department  of  Energy  on  December 
13, 1979  regarding  the  residential 
Conservation  Service  Program. 

1.  Wisconsin  Power  &  Light  Co. 

2.  Aerolite  Foam  Insulation 

3.  Johnson  Control,  Inc.  ^ 

4.  Smith  Bros.,  Inc.  Insulation 

5.  American  Wind  Energy  Assoc. 

6.  Gruman  Energy  Systems,  Inc. 

7.  United  States  Gypsum  Co. 

8.  Shore  Homes,  Inc. 

9.  F.  Kinderski 

10.  Nichols  Construction 

11.  Aero  Foam  Industries 

12.  Insulation  Contractors  of  Illinois 

13.  Celsius  Insulation  Resources,  Inc. 

14.  Thermal  Products,  Inc. 

15.  Southwestern  Electric  Power  Co, 

16.  Pridemark  Solartherm  Corp. 

17.  Robert  S.  Landing 

18.  Canyon  Research  Co. 

19.  New  York  State  Energy  Office 

20.  All  Comfort  Insulation 

21.  Thermo  Insulation  Products  &  Systems 

22.  Clay  Home  Improvements 

23.  State  of  Wisconsin 

24.  California  Energy  Commission 

25.  Power  Towers,  Inc. 

26.  AAA  Aerolite  Foam  Insulation 

27.  J&C  Insulation  Co.,  Inc. 

28.  Automatic  Damper  Manufacturers 
Association 

29.  U.S.  Consumer  Products  Safety 
Commission 

30.  Consolidated  Edison  Company  of  New 
York,  Inc. 

31.  Minnesota  Energy  Agency 
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32.  South  Jersey  Siding  &  Building 

33.  Master  Sheet  Metal.  Furnace  &  Roofers 
Association 

34.  National  Bureau  of  Standards 

35.  University  of  Washington 

36.  Rochester  Gas  &  Electric  Corp. 

37.  Stephen  L.  Neal,  U.S.  Congress 

38.  Clairborne  Pell,  United  States  Senate 

39.  Salt  River  Project 

40.  Public  Service  Co.  of  N.C.,  Inc. 

41.  Energy  Masters  Corp. 

42.  Rapco  Insulation  of  Tidewater 

43.  S&S  Gasket  Co.,  Inc. 

Issued  in  Washington,  D.C.,  on  May  14, 
1980. 

Maxine  Savitz, 

Deputy  Assistant  Secretary,  Conservation 
and  Solar  Energy. 

|FR  Doc.  80-15401  Filed  5-10-80:  8:45  am) 

BILLING  CODE  6450-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(Reg.  Z;  Docket  No.  R-0295] 

Truth  in  Lending;  Increased  Tolerance 
for  Annual  Percentage  Rates  In 
Irregular  Mortgage  Transactions 

agency:  Board  of  Governors  of  tlie 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

summary:  The  Board  seeks  comment  on 
a  proposed  amendment  to  Regulation  Z 
that  would  increase  the  tolerance  for 
accuracy  in  disclosing  the  annual 
percentage  rate  in  irregular  mortgage 
transactions.  If  adopted,  the  more 
generous  tolerance  would  be  available 
only  until  April  1, 1981;  after  that  date, 
the  annual  percentage  rates  for  those 
transactions  would  have  to  meet  the 
general  standard  of  accuracy.  The 
proposed  amendment  follows  the 
recommendation  in  the  Conference 
Report  on  the  recent  Truth  in  Lending 
Simplification  and  Reform  Act,  and  is 
intended  to  insulate  certain  creditors 
from  civil  liability  temporarily  while 
they  acquire  the  calculation  tools 
necessary  to  determine  rates  more 
accurately. 

DATE:  Comments  must  be  received  on  or 
before  June  20, 1980. 

ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  or  delivered  to  Room  B-2223. 
20th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.,  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  The  comments  should 
refer  to  docket  number  R-0295. 

FOR  FURTHER  INFORMATION  CONTACTS: 
Ellen  Maland,  Senior  Attorney,  Division 
of  Consumer  and  Community  Affairs, 


Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  (202-452-3867). 

SUPPLEMENTARY  INFORMATION:  The 
Truth  in  Lending  Simplification  and 
Reform  Act  (Title  VI  of  Public  Law  96- 
221,  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980)  was  signed  into  law  by  the 
President  on  March  31, 1980.  Although 
the  simplification  act  does  not  become 
fully  effective  until  April  1, 1982,  it 
requires  the  Board  to  adopt 
implementing  regulations  no  later  than 
April  1, 1981.  The  Board  recently 
proposed  for  comment  a  completely 
revised  version  of  Regulation  Z  (45  FR 
29702,  May  5, 1980)  to  implement  the 
statutory  amendments.  The  proposal 
discussed  in  this  notice,  although 
occasioned  by  the  new  act,  is  a  special 
matter  that  the  Board  believes  merits 
prompt  and  separate  consideration. 

The  Conference  Report  on  the  Truth  in 
Lending  Simplification  and  Reform  Act 
recommends  that  the  Board  consider  a 
temporary  relaxation  of  the  rules  for 
accuracy  of  annual  percentage  rates  in 
irregular  mortgage  transactions.  It 
suggests: 

That,  for  a  period  of  one  year  from  the  date 
of  enactment  of  the  restitution  provision 
(March  31  1980],  the  Federal  Reserve  Board 
may  allow  a  tolerance  increased  by  one 
quarter  of  one  percentage  point  for 
calculation  of  the  APR  on  irregular  mortgage 
transactions.  However,  the  tolerance  shall  be 
no  greater  than  one  half  of  one  percent 
between  the  disclosed  rate  and  the  actual 
rate. 

An  irregular  mortgage  transaction  is  a  loan 
secured  by  real  estate  for  which  the  APR 
cannot  be  calculated  using  Volume  I  of  the 
Federal  Reserve  System's  Truth  in  Lending. 
Regulation  Z,  Annual  Percentage  Rate 
Tables. 

(H.R.  Rep.  No.  96-842,  96th  Cong.,  2nd  Sess. 

81  (1980).) 

The  general  standard  of  accuracy  for 
an  annual  percentage  rate  under 
Regulation  Z  is  Vs  of  a  percentage  point; 
that  is,  the  disclosed  rate  must  be  within 
Vs  of  percentage  point  above  or  below 
the  actual  rate.  The  increased  tolerance 
suggested  in  the  Conference  Report  for 
lenders  making  complex  mortgage  loans 
is  intended  to  give  them  time  to  acquire 
the  calculation  tools  needed  to 
determine  accurate  annual  percentage 
rates.  The  effect  of  the  special  rule 
would  be  to  insulate  those  lenders  from 
civil  liability  for  errors  within  the 
tolerance  limits  for  a  limited  time. 

The  Board  is  therefore  proposing  for 
comment  an  amendment  to  the  annual 
percentage  rate  provisions  of  Regulation 
Z  to  provide  a  greater  tolerance  for 
irregular  mortgage  transactions  until 
April  1, 1981.  The  proposal  allows  for  a 


tolerance  of  Va  of  a  percentage  point, 
thus  permitting  disclosure  of  an  annual 
percentage  rate  for  such  a  transaction  to 
be  considered  accurate  under  the 
regulation  as  long  as  it  is  within  Vz  of 
one  percentage  point  above  or  below  the 
actual  rate.  The  maximum  tolerance 
mentioned  in  the  Conference  Report  is 
being  proposed,  but  the  Board 
specifically  solicits  comment  on  whether 
a  smaller  tolerance  would  be 
appropriate.  If  adopted,  the  tolerance  for 
irregular  mortgage  transactions  would 
be  in  lieu  of,  not  in  addition  to,  the 
general  Vs  percentage  point  tolerance. 

Irregular  mortgage  transactions  are 
defined  in  the  proposal  as  those 
involving  multiple  advances  or  irregular 
payment  schedules  (other  than  an 
irregular  first  period  or  an  irregular  first 
or  last  payment  amount).  The  annual 
percentage  rate  for  those  types  of 
transactions  cannot  be  determined  by 
use  of  Volupie  I  of  the  Board’s  APR 
tables,  whidh  is  designed  for  regular 
transactions.  The  category  of  irregular 
mortgage  transactions  includes,  for 
example,  construction  financing 
involving  multiple  advances,  loans  with 
government  or  private  mortgage 
insurance  premiums  that  vary  during  the 
loan  term,  graduated  payment  and  step- 
rate  mortgages,  and  mortgages  involving 
required  deposit  balances. 

'The  proposal  would  add  a  new 
paragraph  to  §  226.5  of  Regulation  Z,  as 
that  section  was  amended  in  January 
1980. 

The  Board  solicits  comment  on  the 
following  questions,  as  well  as  on  any 
other  aspect  of  the  proposal: 

— Is  an  increased  tolerance  needed  by 
mortgage  lenders? 

— Is  the  size  of  the  proposed  tolerance 
(Va  of  one  percentage  point)  appropriate 
or  should  it  be  smaller?  Should  the 
tolerance  be  expressed  as  a  percent  of 
the  actual  rate  or,  as  stated  in  the 
proposal,  as  a  fraction  of  a  percentage 
point? 

— Is  the  definition  of  an  irregular 
mortgage  transaction  an  appropriate 
one? 

The  comment  period  for  this  proposal 
is  only  30  days  rather  than  the  normal  60 
days.  The  Board  has  decided  that  a 
shorter  comment  period  is  advisable  in 
Order  to  expedite  consideration  of  the 
matter  since  any  special  tolerance 
would  expire  on  April  1, 1981,  under  the 
amended  act. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
§  105  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1604,  as  amended),  the  Board 
proposes  to  amend  Regulation  Z  (12  CFR 
226)  by  adding  a  new  paragraph  (d)  to 
§  226.5,  to  read  as  follows: 
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§  226.5  Determination  of  annual 
percentage  rate. 

*  *  *  *  * 

(d)  Special  rule  for  irregular  mortgage 
transactions.  Notwithstanding  any  other 
provision  in  this  section,  the  annual 
percentage  rate  in  an  irregular  mortgage 
transaction  shall  be  considered  accurate 
if  it  is  not  more  than  V2  of  1  percentage 
point  above  or  below  the  annual 
percentage  rate  determined  in 
accordance  with  either  the  actuarial 
method  or  the  United  States  Rule 
method.  For  the  purpose  of  this 
paragraph,  an  irregular  mortgage 
transaction  is  a  real  property 
transaction  involving  one  or  more  of  the 
following  features:  multiple  advances, 
irregular  payment  periods  (other  than  an 
irregular  first  period,  as  defined  in 
footnote  5c),  and  irregular  payment 
amounts  (other  than  irregular  first  and 
last  payment  amounts).  This  paragraph 
shall  cease  to  be  effective  on  April  1, 
1981,  after  which  date  the  general 
standard  of  accuracy  in  paragraph  (b)  of 
this  section  will  apply. 

By  order  of  the  Board  of  Governors,  May 
14, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  80-15361  Filed  5-19-80;  8:45  am) 

BILLING  CODE  6210-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards; 
Change  in  Location  and  Time  for 
Hearing  on  Proposed  Smail  Business 
Size  Standards  in  Atlanta,  Georgia 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  Change  in  Location 
and  Time  of  Public  Hearing  in  Altanta, 
Georgia. 

summary:  On  April  8, 1980,  SBA 
published  in  the  Federal  Register  (45  FR 
23704)  a  notice  of  public  hearings 
concerning  its  size  standards.  Because 
of  the  unusually  great  interest  shown, 
the  location  and  time  for  the  Atlanta, 
Georgia,  hearing  is  changed  from  1375 
Peachtree  Street,  Small  Business 
Administration,  9:30  a.m.  to  L.  D.  Strom 
Auditorium,  Richard  Russell  Federal 
Building,  75  Spring  Street,  S.W.,  Atlanta, 
Georgia  30303,  at  9:00  a.m..  May  29, 1980. 
DATE:  The  hearing  will  be  held  on  the 
same  date  as  originally  scheduled — May 
29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Coker,  Small  Business 
Administration,  1375  Peachtree  Street, 
Atlanta,  Georgia  30309,  (404)  881-4950. 


Dated:  May  14. 1980. 

A.  Vernon  Weaver, 
Administrator. 

|FR  Doc.  80-15317  Filed  5-19-80;  8:45  am) 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  936 

The  Looe  Key  Marine  Sanctuary 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
action:  Proposed  rule. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  proposes 
the  designation  by  the  Secretary  of 
Commerce  of  the  Looe  Key  Marine 
Sanctuary  6.7  nmi  southwest  of  Big  Pine 
Key,  Florida.  Presidential  approval  of 
the  designation  is  required.  After 
designation,  the  Secretary  of  Commerce 
must  promulgate  necessary  and 
reasonable  regulations  to  control 
activity  within  the  sanctuary.  These 
proposed  regulations  define  permissible 
activities  within  the  Sanctuary,  the 
procedures  by  which  persons  may 
obtain  permits  for  prohibited  activities, 
and  the  penalties  for  committing 
prohibited  acts  without  a  permit. 

DATE:  Comments  due  July  21, 1980. 
ADDRESS:  Send  comments  to:  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235,  (202)  634-4236. 
SUPPLEMENTARY  INFORMATION:  Title  Ill 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
Continental  Shelf  as  marine  sanctuaries 
to  preserve  or  restore  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Section  302(f)  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
delegated  to  the  Assistant  Administrator 
for  Coastal  Zone  Management  within 


the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator). 

The  Office  of  Coastal  Zone 
Management  proposes  to  designate  a 
5.32  square  nautical  mile  (sq  nmi) 
marine  sanctuary  6.7  miles  southwest  of 
Big  Pine  Key  in  the  lower  Florida  Keys. 
It  is  one  of  the  most  diverse  and 
biologically  productive  coral  reef 
communities  in  the  entire  Florida  Reef 
tract,  supporting  representatives  of 
West  Indian  biota,  including  an  array  of 
tropical  fish  and  invertebrates. 

In  1977  the  Florida  Keys  Citizens 
Coalition  (an  association  of  21  public 
groups  including  the  Izaak  Walton 
League  and  Florida  Keys  Audubon) 
recommended  the  Looe  Key  area  as  a 
marine  sanctuary.  In  January  of  1978 
NOAA  held  a  public  workshop  on  the 
proposal  at  Big  Pine  Key  in  the  Florida 
Keys.  The  Florida  Audubon  Society,  the 
Sierra  Club,  Miami  Chapter,  the  Izaak 
Walton  League,  Florida  Chapter,  the 
Florida  Keys  Citizens  Coalition  and  the 
Upper  Keys  Citizens  Association 
testified  on  behalf  of  the  proposal.  The 
Newfound  Harbor  Marine  Institute 
spoke  in  support  of  a  core  area  where 
only  non-consumptive  uses  would  be 
permitted  The  Lower  Keys  Chapter  of 
the  Organized  Fishermen  of  Florida 
(OFF)  testified  that  their  members  were 
opposed  to  any  regulation  of  fishing 
which  would  reduce  their  income  and 
local  residents  in  the  nearby  Keys 
expressed  concern  that  the  sanctuary 
would  only  attract  more  tourists  to  the 
area  which,  in  turn,  would  further 
deplete  and  damage  renewable 
resources. 

Following  the  workshop,  the  South 
Atlantic  and  Gulf  of  Mexico  Fishery 
Management  Councils  requested  that 
NOAA  delay  further  steps  until  the 
Councils’  joint  coral  reef  fishery 
management  pjan  (FMP)  was  completed. 
NOAA  agreed  to  the  delay.  Extensive 
consultation  with  both  Councils 
culminating  in  Ihe  signing  of 
Memoranda  of  Understanding  on 
consultation  procedures,  resulted  in 
revised  council  recommendations  that 
NOAA  proceed  with  the  evaluation  of 
Looe  Key  as  a  marine  sanctuary 
candidate.  Based  on  consultation  with 
other  Federal  agencies.  State  agencies, 
the  Gulf  and  South  Atlantic  Regional 
Fishery  Management  Councils.’and  local 
interest  groups,  NOAA  prepared  a  draft 
environmental  impact  statement  (DEIS) 
which  is  being  published  concurrently 
with  these  regulations  (A  copy  can  be 
obtained  in  writing  to  the  contact 
identified  above.). 

The  DEIS  describes  the  impacts  of  the 
marine  sanctuary  proposal  including  its 
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ability  to  focus  on  this  particularly 
valuable  marine  area  and  to  provide 
comprehensive  planning.  It  discusses 
marine  sanctuary  management  including 
research  and  monitoring  of  the 
conditions  of  the  site  and  the  resources 
to  assure  long-term  protection  and 
maximum  safe  use  and  enjoyment  and 
the  educational  element  of  the  program 
to  increase  public  awareness  of  the 
value  of  the  resources.  The  rationale  for 
designation  and  for  the  proposed 
regulatory  system  as  well  as  alternative 
approaches,  both  regulatory  and 
nonregulatory,  are  more  fully  set  forth  in 
the  DEIS. 

OCZM  will  receive  public  comments 
on  the  proposal,  hold  public  hearings  in 
Big  Pine  Key,  Key  West  and  Miami,  and 
prepare  a  final  EIS  and  regulations 
which  incorporate  and  respond  to  the 
comments  received.  Only  after  final 
consultation  with  Federal  agencies,  and 
with  Presidential  approval,  can  the 
Secretary  designate  the  sanctuary  and 
promulgate  regulations. 

NOAA’s  General  Marine  Sanctuary 
Regulations  (15  CFR  Part  922,  44  FR 
44831,  July  31, 1979)  provide  that  the 
regulatory  system  for  a  marine 
sanctuary  will  be  established  by  two 
documents,  a  Designation  document  and 
the  regulations  issued  pursuant  to 
Section  302(f)  of  the  Act.  The 
Designation  will  serve  as  a  constitution 
for  the  Sanctuary,  establishing  among 
other  things  the  purposes  of  the 
Sanctuary,  the  types  of  activities  that 
may  be  subject  to  regulation  within  it, 
and  the  extent  to  which  other  regulatory 
programs  will  continue  to  be  effective. 

As  proposed,  the  Looe  Key  Marine 
Sanctuary  Designation  document  would 
provide  as  follows: 

Draft  Designation  Document 
Designation  of  the  Looe  Key  Marine 
Sanctuary 

Preamble  " 

Under  the  authority  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  Pub.L.  92-523,  (the  Act)  the 
waters  at  Looe  Key  are  hereby 
designated  a  Marine  Sanctuary  for  the 
purposes  of  protecting  this  unique  and 
fragile  ecological  and  recreational 
resource,  stimulating  marine  research  on 
coral  reef  dynamics  and  enhancing 
public  awareness  of  this  reef  system. 

Article  1.  Effect  of  Designation 

Within  the  area  designated  as  the 
Looe  Key  Marine  Sanctuary  (the 
Sanctuary),  described  in  Article  2,  the 
Act  authorizes  the  promulgation  of  such 
regulations  as  are  reasonable  and 
necessary  to  protect  the  values  of  the 
Sanctuary.  Article  4  of  the  Designation 


lists  those  activities  which  may  require 
regulation  but  the  listing  of  any  activity 
does  not  by  itself  prohibit  or  restrict  it. 
Restrictions  or  prohibitions  may  be 
accomplished  only  through  regulation 
and  additional  activities  may  be 
regulated  only  by  amending  Article  4. 

Article  2.  Description  of  the  Area 

The  Sanctuary  consists  of  a  5.32 
square  nautical  mile  (sq  nmi)  area  of  the 
waters  located  off  the  coast  of  Florida 
6.7  nmi  (12.5  km)  southwest  of  Big  Pine 
Key  in  the  lower  Florida  keys.  The 
precise  boundaries  are  defined  by 
regulation. 

Article  3.  Characteristics  of  the  Area 
that  Give  it  Particular  Value 

The  sanctuary  area  is  one  of  the  most 
diverse  and  biologically  productive 
living  coral  reef  communities  in  the 
Florida  Reef  Tract,  supporting 
representatives  ofWest  Indian  biota, 
including  an  array  of  tropical  fish 
species  and  a  well  defined  classic  “spur 
and  groove”  reef  system.  The  Sanctuary 
will  provide  recreational  experiences 
and  scientific  research  opportunities 
and  generally  will  have  special  value  as 
an  ecological,  recreational,  esthetic  and 
educational  resource. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to 
Regulation.  In  order  to  protect  the 
distinctive  values  of  the  sanctuary,  the 
following  activities  may  be  regulated 
within  the  Sanctuary  to  the  extent 
necessary  to  ensure  the  protection  and 
preservation  of  its  marine  features  and 
the  ecological,  recreational,  and  esthetic 
value  of  the  area: 

a.  Coral  collecting. 

b.  Vessel  operations. 

c.  Spearfishing. 

d.  Wire  trap  fishing. 

e.  Lobster  potting. 

f.  Bottom  trawling  and  specimen 
dredging. 

g.  Discharge  or  depositing  any 
substance  or  object. 

h.  Dredging  or  alteration  of  or 
construction  on  the  .seabed. 

i.  Removing  or  otherwise  harming 
cultural  or  historical  resources. 

Section  2.  Consistency  with 
International  Law.  The  regulations 
governing  the  activities  listed  in  Section 
1  of  this  Article  will  apply  to  foreign  flag 
vessels  and  persons  not  citizens  of  the 
United  States  only  to  the  extent 
consistent  with  recognized  principles  of 
international  law  including  treaties  and 
international  agreements  to  which  the 
United  States  is  signatory. 

Section  3.  Emergency  Regulations. 
Where  essential  to  prevent  immediate, 
serious  and  irreversible  damage  to  the 


ecosystem  of  the  area,  activities  other 
than  those  listed  in  Section  1  may  be 
regulated  within  the  limits  of  the  Act  on 
an  emergency  basis  for  an  interim 
period  not  to  exceed  120  days,  during 
which  an  appropriate  amendment  of  this 
Article  would  be  proposed  in 
accordance  with  the  procedures 
specified  in  Article  6. 

Article  5.  Relation  to  Other  Regulatory 
Programs 

Section  1.  Fishing.  The  regulation  of 
fishing  is  not  authorized  under  Article  4 
except  with  respect  to  the  removal  or 
deliberate  damage  of  coral  (paragraph 
(a)),  and  the  use  of  certain  techniques 
and  trawling  (paragraphs  (c)-(f)).  In 
addition,  fishing  vessels  may  be 
regulated  with  respect  to  discharges 
(paragraph  (g))  and  anchoring 
(paragraph  (b)).  All  regulatory  programs 
pertaining  to  fishing,  including 
particularly  Fishery  Management  Plans 
promulgated  under  the  Fishery 
Conservation  and  Management  Act  of 
1976, 16  U.S.C.  1801  et  seq.  shall  remain 
in  effect  and  all  permits,  licenses  and 
other  authorizations  issued  pursuant 
thereto  shall  be  valid  within  the 
Sanctuary  unless  authorizing  any 
acitvity  prohibited  by  any  regulation 
implementing  Article  4. 

Section  2.  Defense  Activities.  The 
regulation  of  those  activities  listed  in 
Article  4  shall  not  prohibit  any  activity 
conducted  by  the  Department  of 
Defense  that  is  essential  for  national 
defense  or  because  of  emergency.  Such 
activities  shall  be  conducted 
consistently  with  all  regulations  to  the 
maximum  extent  practicable. 

Section  3.  Other  Programs.  All 
applicable  regulatory  programs  shall 
remain  in  effect  and  all  permits,  licenses 
and  other  authorizations  issued 
pursuant  thereto  shall  be  valid,  within 
the  Sanctuary  unless  authorizing  any 
activity  prohibited  by  any  regulation 
implementing  Article  4.  The  Sanctuary 
regulations  shall  set  forth  any  necessary 
certification  procedures. 

Article  6.  Alterations  to  this  Designation 

This  Designation  can  be  altered  only 
in  accordance  with  the  same  procedures 
by  which  it  has  been  made,  including 
public  hearings,  consultation  with 
interested  Federal  and  State  agencies 
and  the  appropriate  Regional  Fishery 
Management  Councils  and  approval  by 
the  President  of  the  United  States. 

[End  of  Designation) 

Only  those  activities  listed  in  Article  4 
are  subject  to  regulation  in  the 
Sanctuary.  Before  any  additional 
activities  may  be  regulated,  the 
Designation  most  be  amended  through 
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the  entire  designation  procedure 
including  public  hearing  and  approval 
by  the  President.  Bottom  trawling  and 
specimen  dredging  and  seabed 
alteration  and  construction  activities  are 
listed  in  Article  4  because  of  the 
potential  for  damage.  However,  no 
addditional  regulation  of  these  activities 
is  proposed  at  this  time. 

The  primary  purpose  of  the  proposed 
regulations  is  to  protect  and  to  preserve 
the  coral  reef  ecosystem,  including  many 
reef  dwelling  organisms.  Accordingly, 
all  activities  which  would  directly 
destroy  or  injure  corals  or  other 
distinctive  marine  features  are 
prohibited.  Such  activities  include 
handling,  picking  or  collecting 
(§  937.6(a)(1)),  anchoring  in  such  a  way 
as  to  injure  coral  (§  937.6(a)(2)),  and 
using  harmful  fishing  methods 
(§  937.6(a)(3)).  Also  activities  damaging 
cultural  or  historical  artifacts  in  the  area 
including  the  wreck  of  the  H.M.S.  Looe 
are  prohibited  (§  937.6(a)(4)).  Finally 
polluting  activities  which  could  damage 
the  natural  values  of  the  area  are 
prohibited  (§  937.6(a)(5))  as  is  tampering 
with  markers  (§  937.6(a)(6)). 

Except  with  respect  to  the  removal  or 
deliberate  damage  of  coral,  anchoring, 
the  use  of  certain  fishing  methods,  and 
discharges,  fishing  activities  are  not 
subject  to  regulation  and  remain  the 
responsibility  of  the  Regional  Fishery 
Management  Council(s)  (see  article  5. 
section  1  of  the  Designation). 

Public  Review  and  Comment 

NOAA  invites  public  review  and 
comment  on  these  proposed  regulations. 
Written  comments  should  be  submitted 
to:  Director,  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235,  on  or 
before  July  15, 1980. 

Donald  W.  Fowler, 

Action  Deputy  Assistant  Administrator  for 
Coastal  Zone  Management. 

Accordingly,  Part  937  is  proposed  to 
be  added  as  follows: 

PART  937— THE  LOOE  KEY  MARINE 
SANCTUARY  REGULATIONS 

Sec. 

937.1  Authority. 

937.2  Purpose. 

937.3  Boundaries. 

937.4  Definitions. 

937.5  Allowed  Activities. 

937.6  Activities  Prohibited  Without  a 
Permit. 

937.7  Penalties  for  Commission  of 
Prohibited  Acts. 

937.8  Permit  Procedures  and  Criteria. 

937.9  Certification  of  Other  Permits  ^ 

937.10  Appeals  of  Administrative  Action. 


Authority:  Sections  302(f)  and  (g),  and  303 
of  Title  III  of  the  Marine  I^otection,  Research 
and  Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434. 

§  937.1  Authority. 

The  sanctuary  has  been  designated  by 
the  Secretary  of  Commerce  pursuant  to 
the  authority  of  section  302(a)  of  Title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act).  The  following  regulations 
are  issued  pursuant  to  the  authorities  of 
sections  302  (f),  302(g)  and  303  of  the 
Act. 

§  937.2  Purpose. 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  the  coral  reef 
ecosystem  and  other  natural  resources 
of  the  waters  at  Looe  Key  and  to  ensure 
the  continued  availability  of  the  area  for 
public  educational  purposes  and  as  an 
ecological,  research  and  recreational 
resource.  This  area  supports  a 
particularly  rich  and  diverse  marine 
biota,  including  an  array  of  West  Indian 
species.  The  area  is  easily  accessible  to 
the  lower  Florida  Keys  and  is  widely 
used  by  boaters,  charter  boat  operators, 
dive  boats,  recreational  divers  and 
fishermen.  Consequently,  both  present 
and  potential  levels  of  use  may  result  in 
harm  to  Looe  Key  in  the  absence  of  long 
term  planning,  research,  monitoring  and 
adequate  protection. 

§  937.2  Boundaries. 

The  Sanctuary  consists  of  an  area  of 
5.32  square  nautical  miles  of  high  sea 
waters  off  the  coast  of  the  lower  Florida 
Keys,  6.7  nautical  miles  (12.5  km) 
southwest  of  Big  Pine  Key.  The  area 
includes  the  waters  overlaying  a  section 
of  the  submerged  Florida  Reef  tract  at 
Looe  Key.  The  coordinates  are  as 
follow: 

24“  34'  9"  N  81“  26'  W 
24“  33'  34"  N  81“  26'  W 
24“  34'  9"  N  81“  23'  W 
24“  32'  12"  N  81“  23'  W 

§  937.4  Definitions. 

(a)  “Administrator”  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(b)  “Assistant  Administrator”  means 
the  Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic 
and  Atmospheric  Administration. 

(c)  “Person”  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  department,  agency  or 
instrumentality  of  the  Federal 
government,  or  any  State  or  local  unit  of 
the  government, 

(d)  “Tropical  fish”  means  fish  of 
minimal  sport  and  food  value,  usually 
brightly  colored,  often  used  for  aquaria 


purposes  and  which  lives  in  a  direct 
interrelationship  with  the  corals. 

§  937.5  Allowed  Activities. 

All  activities  except  those  specifically 
prohibited  by  §  937.6  may  be  carried  on 
in  the  Sanctuary  subject  to  all 
prohibitions,  restrictions  and  conditions 
imposed  by  any  other  authority. 

§  937.6  Activities  Prohibited  Without  a 
Permit. 

(a)  Unless  permitted  by  the  Assistant 
Administrator  in  accordance  with 
§  937.8,  or  as  may  be  necessary  for  the 
national  defense,  in  accordance  with 
Article  5,  section  2  of  the  Designation,  or 
to  respond  to  an  emergency  threatening 
life,  property  or  the  environment,  the 
following  activities  are  prohibited 
within  the  Sanctuary.  Alt  prohibitions 
must  be  applied  consistently  with 
international  law. 

(1)  Removing  or  damaging  distinctive 
natural  features. 

(A)  No  person  shall  break,  cut  or 
similarly  damage,  or  take  or  remove  any 
coral  or  bottom  formation,  any  marine 
invertebrate  or  any  marine  plant.  Divers 
are  prohibited  from  handling  coral  or 
standing  on  coral  formations. 

(B)  No  person  shall  take,  except 
incidentally  to  allowed  fishing  activities, 
any  tropical  fish. 

(C)  There  shall  be  a  rebuttable 
presumption  that  any  items  listed  in  this 
paragraph  found  in  the  possession  of  a 
person  within  the  Sanctuary  have  been 
collected  or  removed  from  within  the 
Sanctuary. 

(2)  Operation  of  watercraft. 

All  watercraft  shall  be  operated  in 
accordance  with  Federal  rules  and 
regulations  that  would  apply  if  there 
were  no  sanctuary.  'The  following 
constraints  also  shall  be  imposed: 

(A)  No  person  shall  place  any  rope, 
chain,  or  anchor  in  such  a  way  as  to 
injure  any  coral  or  other  bottom 
formation  anywhere  within  the 
Sanctuary.  Anchors  shall  be  dropped  on 
sand  flats  off  the  reefs  and  placed  so  as 
not  to  drift  into  the  coral  formations. 
When  anchoring  dive  boats,  the  first 
diver  down  shall  inspect  the  anchor  to 
ensure  that  it  is  placed  off  the  corals  and 
will  not  shift  in  such  a  way  as  to 
damage  corals.  No  further  diving  is 
permitted  until  the  anchor  is  placed  in 
accordance  with  these  requirements. 

(B)  Watercraft  must  use  mooring 
buoys,  stations  or  anchoring  areas  when 
such  facilities  and  areas  have  been 
designated  and  are  available. 

(C)  Watercraft  shall  not  be  operated 
in  such  a  manner  as  to  strike  or 
otherwise  cause  damage  to  the  natural 
features  of  the  Sanctuary. 
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(D)  No  watercraft  shall  be  operated  at 
greater  than  4  mile  per  hour  or  in  such  a 
manner  to  create  a  wake  within  100 
yards  of  recreational,  sightseeing  or 
fishing  boats,  with  the  exception  of  law 
enforcement  officials  w'hile  in  the 
performance  of  their  duties. 

(E)  All  watercraft  from  which  diving 
operations  are  being  conducted  shall  fly 
in  a  conspicuous  manner,  the  red  and 
white  “divers  down”  flag. 

(3)  Using  Harmful  Fishing  Methods. 

(A)  No  person  shall  use  or  place  wire 
fish  traps  within  the  sanctuary'. 

(B)  No  person  shall  place  lobster  traps 
within  the  Fore  Reef  area  of  the 
sanctuary  as  defined  by  Loran  “C" 
points  1,2, 3, 4.  The  coordinates  follow: 

NW  7980-W-13973.7.  7980-Y-43532.7 
SW  7980-W-13975.4,  7980-Y-43532.4 
NE  7980-W-13975.0,  7980-Y-43530.1 
SE  7980-W-13975.4,  7980-Y-43527.7 

(C)  No  person  shall  use  pole  spears, 
Hawaiian  slings,  rubber-powered 
arbaletes,  pneumatic  and  spring  loaded 
guns  or  similar  devices  known  as 
spearguns  within  the  sanctuary. 

(D)  No  person  shall  use  poisons, 
electric  charges,  explosives  or  similar 
methods  within  the  sanctuary. 

(4)  Removing  or  damaging  historical 
or  cultural  resources. 

No  person  shall  remove,  damage  or 
tamper  with  any  historical  or  cultural 
resource,  including  cargo,  pertaining  to 
submerged  wrecks. 

(5)  Discharges. 

No  person  shall  deposit  or  discharge 
any  materials  or  substances  of  any  kind 
except: 

(A)  Fish  or  parts  and  chumming 
materials. 

(B)  Non-polluted  cooling  water  from 
vessels. 

(C)  Effluents  from  marine  sanitation 
devices. 

(6)  Markers. 

No  person  shall  mark,  deface  or 
damage  in  any  way  or  displace,  remove 
or  tamper  with  any  signs,  notices,  or 
placards,  whether  temporary  or 
permanent,  or  any  monuments,  stakes, 
posts  or  other  boundary  markers 
installed  by  the  managers  or  markers 
placed  for  the  purpose  of  lobster  pot 
fishing. 

(b)  All  activities  currently  carried  out 
by  the  Department  of  Defense  within  the 
Sanctuaiy  are  essential  for  the  national 
defense  and,  therefore,  not  subject  to 
these  prohibitions.  The  exemption  of 
additional  activities  having  significant 
impacts  shall  be  determined  in 
consultation  between  the  Assistant 
Administrator  and  the  Department  of 
Defense. 

(c)  The  prohibitions  in  this  section  are 
not  based  on  any  claim  of  territoriality 


and  will  be  applied  to  foreign  persons 
and  vessels  only  in  accordance  with 
principles  of  international  law,  including 
treaties,  conventions  and  other 
international  agreements  to  which  the 
United  States  is  signatory. 

§  937.7  Penalties  for  Commission  of 
Prohibited  Acts. 

Section  303  of  the  Act  authorizes  the 
assessment  of  a  civil  penalty  of  not 
more  than  $50,000  against  any  person 
subject  to  the  jurisdiction  of  the  United 
States  for  each  violation  of  any 
regulation  issued  pursuant  to  the  Act, 
and  further  authorizes  a  proceeding  in 
rem  against  any  vessel  used  in  violation 
of  any  such  regulation.  Procedures  are 
outlined  in  Subpart  D  of  Part  922  (15 
CFR  Part  922)  of  this  chapter.  Subpart  D 
is  applicable  to  any  instance  of  a 
violation  of  these  regulations. 

§  937.6  Permit  Procedures  and  Criteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
section  may  conduct  any  activity  in  the 
Sanctuary  including  marine  specimen 
collection  and  any  other  activity 
specifically  prohibited  under  section 
937.6  provided  that  any  permit  allowing 
the  damaging,  taking  or  removal  of  coral 
or  historical  or  cultural  resources  shall 
be  granted  only  if  the  activity  involved 
furthers  educational  or  scientific 
purposes  or  is  related  to  salvage  or 
recovery  operations. 

(b)  Permit  applications  shall  be 
addressed  to  the  Assistant 
Administrator  for  Coastal  Zone 
Management,  ATTN;  Sanctuary 
Programs  Office,  Division  of  Operations 
and  Enforcement,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street,  N.W„  Washington, 
D.C.  20235.  An  application  shall  provide 
sufficient  information  to  enable  the 
Assistant  Administrator  to  make  the 
determination  called  for  in  paragraph  (c) 
below  and  shall  include  a  description  of 
all  activities  proposed,  the  equipment, 
methods,  and  personnel  (particularly 
describing  relevant  experience) 
involved,  and  a  timetable  for  completion 
of  the  proposed  activity.  Copies  of  all 
other  required  licenses  or  permits  shall 
be  attached. 

(c)  In  considering  whether  to  grant  a 
permit  the  Assistant  Administrator  shall 
evaluate  such  matters  as  (1)  the  general 
professional  and  financial  responsibility 
of  the  applicant:  (2)  the  appropriateness 
of  the  methods  envisioned  to  the 
purpose(s)  of  the  activity;  (3)  the  extent 
to  which  the  conduct  of  any  permitted 
activity  may  diminish  or  enhance  the 
value  of  the  Sanctuary  as  a  source  of 
recreation,  educational  or  scientific 


information;  (4)  the  end  value  of  the 
activity  and  (5)  such  other  matters  as 
deemed  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  Section,  the 
Assistant  Administrator  shall  seek  the 
view  of  the  Fishery  Management 
Councils  and  may  seek  and  consider  the 
views  of  any  person  or  entity,  within  or 
outside  of  the  Federal  Government,  and 
may  hold  a  public  hearing,  as  deemed 
appropriate. 

(e)  The  Assistant  Administrator,  may, 
in  his  or  her  discretion  grant  a  permit 
which  has  been  applied  for  pursuant  to 
this  Section,  in  whole  or  in  part,  and 
subject  to  such  condition(s)  as  deemed 
appropriate.  The  Assistant 
Administrator  or  a  designated 
representative  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
status  or  progress  of  such  activity.  Any 
information  obtained  shall  be  made 
available  to  the  public. 

(f)  The  permit  granted  under 
paragraph  (e)  may  not  be  transferred. 

(g)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  Section,  in 
whole  or  in  part,  temporarily  or 
indefinitely,  if  the  permit  holder  (the 
Holder)  has  acted  in  violation  of  the 
terms  of  the  permit  or  of  the  applicable 
regulations.  Any  such  action  shall  be  set 
forth  in  WTiting  to  the  Holder,  and  shall 
set  forth  the  reasonfs)  for  the  action 
taken.  The  Holder  may  appeal  the 
action  as  provided  for  in  §  937.10. 

§  937.9  Certification  of  Other  Permits. 

All  permits,  licenses  and  other 
authorizations  issued  pursuant  to  any 
other  authority  are  hereby  certified  and 
shall  remain  valid  if  they  do  not 
authorize  any  activity  prohibited  by 
§  937.6.  Any  interested  person  may 
request  that  the  Assistant  Administrator 
offer  an  opinion  on  whether  an  activity 
is  prohibited  by  these  regulations. 

§  937.10  Appeals  for  Administrative 
Action. 

(a)  Any  interested  person  (the 
Appellant)  may  appeal  the  granting, 
denial,  or  conditioning  of  any  permit 
under  §  937.8  to  the  Administrator  of 
NOAA.  In  order  to  be  considered  by  the 
Administrator,  such  appeal  shall  be  in 
writing,  shall  state  the  action(s) 
appealed  and  the  reason(s)  therefore 
and  must  be  submitted  within  30  days  of 
the  action(s)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  Section,  the 
Administrator  shall  notify  the  permit 
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applicant,  if  other  than  the  Appellant, 
and  may  request  such  additional 
information  and  in  such  form  as  will 
allow  action  upon  the  appeal.  Upon 
receipt  of  sufficient  information,  the 
Administrator  shall  decide  the  appeal  in 
accordance  with  the  criteria  set  in 
§  937.8(c)  as  appropriate,  based  upon 
information  relative  to  the  application 
on  file  at  OCZM  and  any  additional 
information,  the  summary  record  kept  of 
any  hearing  and  the  Hearing  Officer’s 
recommended  decision,  if  any,  as 
provided  in  paragraph  (c)  and  such  other 
considerations  as  deemed  appropriate. 
The  Administrator  shall  notify  all 
interested  persons  of  the  decision,  and 
the  reason(s)  therefore,  in  writing, 
normally  within  30  days  of  the  receipt  of 
sufficient  information,  unless  additional 
time  is  needed  for  hearing. 

(c)  If  a  hearing  is  requested  or  if  the 
Administrator  determines  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
Hearing  Officer  designated  for  that 
purpose  after  first  giving  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  in  the  Federal  Register.  Such 
hearing  shall  normally  be  held  no  later 
than  30  days  following  publication  of  the 
notice  in  the  Federal  Register  unless  the 
Hearing  Officer  extends  the  time  for 
reasons  deemed  equitable.  The 
Appellant,  the  Applicant  (if  different) 
and,  at  the  discretion  of  the  Hearing 
Officer,  other  interested  persons,  may 
appear  personally  or  by  counsel  at  the 
hearing  and  submit  such  material  and 
present  such  arguments  as  determined 
appropriate  by  the  Hearing  Officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  Hearing  Officer  shall 
recommend  in  writing  a  decision  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer’s  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event,  the 
Administrator  shall  notify  interested 
persons  of  the  decision,  and  reason(s) 
therefore  in  writing  within  30  days  of 
receipt  of  the  recommended  decision  of 
the  Hearing  Officer.  The  Administrator’s 
action  shall  constitute  Hnal  action  for 
the  Agency  for  the  purposes  of  the 
Administrative  Procedure  Act. 

(e)  Any  time  limit  prescribed  in  this 
Section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 
Administrator  for  good  cause,  either 
upon  his  or  her  own  motion  or  upon 
written  request  from  the  Appellant  or 
Applicant  stating  the  reason(s) 
therefore. 

|FR  Doc.  80-15523  Filed  5-19-8a  8:45  am| 

BILLING  CODE  3510-08-M 


15  CFR  Part  936 

Designation  of  Looe  Key,  Fla.,  as  a 
Marine  Sanctuary;  Availability  of  Funds 
for  Pubiic  Participation 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Department  of  Commerce. 
ACTION:  Public  hearings  and  availability 
of  funds  for  public  participation. 

SUMMARY:  Pursuant  to  Title  III  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434,  OCZM  is  considering  the 
designation  of  certain  waters  known  as 
Looe  Key,  Florida  as  a  marine 
sanctuary.  A  draft  environmental  impact 
statement  (DEIS)  discussing  this 
proposal  was  published  in  May  1980  (45 
FR  32414)  NOAA  will  hold  public 
hearings  in  Miami  on  June  17,  and  Key 
West  and  Big  Pine  Key  on  June  18, 1980 
to  receive  comments  on  the  proposal 
and  on  the  DEIS. 

In  order  to  promote  a  full  and  fair 
determination  of  the  issues  involved, 
OCZM  is  making  available  $5,000  to 
compensate  persons  eligible  under  the 
criteria  set  forth  in  NOAA  regulations 
(15  CFR  Part  904)  for  their  participation 
in  this  proceeding. 

DATES:  Comments  on  the  DEIS  will  be 
accepted  until  July  15, 1980. 

Closing  date  for  the  receipt  of 
applications  for  compensation  is  June  6, 
1980. 

Public  hearings  will  be  held  on: 

June  17, 1980,  at  7:00  p.m. — ^Miami,  Fla. 

June  18, 1980,  at  1:00  p.m. — Key  West, 
Fla. 

June  18, 1980,  at  7:00  p.m. — Big  Pine 
Key,  Fla. 

ADDRESSES:  Comments  on  the  DEIS  and 
applications  for  compensation  should  be 
sent  to  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  NOAA,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235. 

Public  hearings  will  be  held  at  the 
following  addresses: 

Miami,  Fla. — University  of  Miami, 
Rosenstiel  School  of  Marine  and 
Atmospheric  Sciences,  Doherty 
Auditorium,  4600  Rickenbacker 
Causeway. 

Key  West.  Fla. — Key  West  High 
School  Auditorium,  2100  Flager  Avenue. 

Big  Pine  Key,  Fla. — Big  Pine  Key 
Youth  Center,  Driftwood  Street. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  Chandler,  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235,  202/634- 
4236. 


SUPPLEMENTARY  INFORMATION:  History 
of  Proposal:  In  1977,  NOAA  received  a 
recommendation  to  designate  Looe  Key 
as  a  marine  sanctuary.  In  January  1978, 
NOAA  held  a  public  workshop  on  the 
proposal  at  Big  Pine  Key,  Florida.  Since 
then  NOAA  has  been  consulting  with 
other  Federal  agencies,  the  Gulf  and 
South  Atlantic  Fishery  Management 
Councils,  State  and  local  governments 
and  officials  and  interest  groups.  Based 
on  this  input,  NOAA  proposed  a  DEIS 
on  which  comment  is  solicited.  NOAA 
will  hold  public  hearings  in  Miami  on 
June  17,  and  Key  West  and  Big  Pine  Key 
,on  June  18, 1980  to  receive  comments  on 
the  proposal  and  on  the  DEIS. 

Issues  Involved:  The  basis  issues 
which  will  be  analyzed  by  the  DEIS  and 
considered  at  the  public  hearings  are: 

What  conservation,  recreational, 
ecological,  and  esthetic  resources  are 
found  in  the  general  area  under 
consideration? 

Is  designation  of  a  marine  sanctuary 
necessary  to  protect  and  manage  these 
resources? 

What  size  should  a  marine  sanctuary 
be? 

What  regulatory  and  other  measures 
should  be  taken  within  a  sanctuary  to 
ensure  protection  and  proper 
management? 

Available  Fund 

A  total  fund  of  $5,000  is  available  to 
compensate  eligible  applicants.  This 
fund  may  be  distributed  among  one  or 
more  applicants,  or,  at  the  discretion  of 
the  Administrator,  not  distributed  at  all. 

Eligible  Persons 

In  accordance  with  the  criteria  of  15 
CFR  904.3  persons  who  represent  an 
interest  the  presentation  of  which  can 
reasonably  be  expected  to  contribute 
substantially  to  a  fair  determination  of 
the  issues  described  above  may  be 
eligible  for  compensation  from  these 
funds.  In  determining  eligibility  and  the 
amount  of  compensation,  the 
Administrator  may  take  into  account: 

(a)  Whether  the  interest  will  be 
adequately  represented  otherwise; 

(b)  The  need  to  encourage 
participation  by  segments  of  the  public 
who  may  have  little  economic  incentive 
to  participate; 

(c)  The  importance  of  the 
representation  to  a  fair  balance  of 
interests: 

(d)  The  number  and  complexity  of  the 
issues  presented; 

(e)  The  importance  of  public 
participation;  and 

(f)  The  applicant’s  resources  available 
for  participation. 
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Eligible  Costs 

The  Administrator  may  compensate 
eligible  persons  for  some  or  all  of  the 
reasonable  costs  incurred  in 
participation  including: 

(1)  Salaries  for  participants  or 
employees  of  participants: 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys; 

(3)  Travel  and  travel  related  costs 
such  as  lodging,  meals,  tipping, 
telephone  calls,  etc.;  and 

(4)  Document  reproduction,  postage, 
etc. 

Procedures  for  applying:  Applications 
must  be  filed  with  the  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  no 
later  than  June  6, 1980,  and  shall  contain 
the  information  required  by  and  be  filed 
in  accordance  with  NOAA’s  financial 
participation  regulations,  43  FR 17806 
(April  26. 1978). 

Dated;  May  15, 1980. 

Donald  W.  Fowler, 

Acting  Deputy,  Assistant  Administrator 
Coastal  Zone  Management. 

(FR  Doc.  80-15524  Filed  5-19-80: 8:45  am] 

BILUNG  CODE  3S10-08-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Parts  239  and  249 

[Release  Nos.  33-6211;  34-16796;  35-21562; 
iC-11164;  File  No.  S7-824] 

Ratio  of  Earnings  to  Fixed  Charges 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  time  for  comment. 

summary:  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended,  by  one  month,  the  date  by 
which  comments  on  the  concept  release 
dealing  with  the  ratio  of  earnings  to 
fixed  charges  (issued  on  March  7, 1980, 
and  published  in  the  Federal  Register  of 
March  14, 1980)  must  be  submitted.  The 
Commission  has  received  requests  that 
the  comment  period  be  extended  and 
believes  that  the  one  month  extension 
will  be  beneficial  because  it  will  result 
in  the  receipt  of  additional  useful 
comments. 

date:  Comments  must  be  received  on  or 
before  June  15, 1980. 

ADDRESSES:  All  communications  on  the 
matters  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  S7-824 
and  will  be  available  for  public 


inspection  and  copying  in  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Gunter,  Office  of  the  Chief 
Accountant  (202-272-2133),  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

release  entitled  "Ratio  of  Earnings  to 
Fixed  Charges”  (Securities  Act  Release 
No.  6196  [45  FR  16498J)  was  originally 
issued  for  comment  on  March  7, 1980, 
with  comments  due  on  or  before  May  15, 
1980.  In  view  of  the  requests  received  by 
the  Commission  for  additional  time  in 
which  to  comment  and  in  order  to 
receive  the  benefit  of  the  comments  of 
the  greatest  number  of  interested 
persons,  the  Commission  has  extended 
the  comment  period  by  one  month,  until 
June  15, 1980, 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

May  9, 1980. 

(FR  Doc.  80-15429  Filed  5-19-60: 8:45  am] 

BILUNG  CODE  8010-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  355 

[Docket  No.  80N-0042] 

Anticaries  Drug  Products  for  Over-the- 
Counter  Human  Use  Establishment  of 
a  Mongraph;  Notice  of  Proposed 
Rulemaking 

Correction 

In  FR  Doc.  80-9334,  published  at  page 
20666,  on  Friday,  March  28, 1980  make 
the  following  corrections: 

1.  On  page  20667,  in  the  first  column, 
in  the  first  full  paragraph,  under  the  list 
of  names,  the  fifth  name  “Joy  B,  Pleinm, 
Ph.D,”  should  be  corrected  to  read  “Joy 
B.  Plein,  Ph.D.”; 

2.  On  page  20667,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
third  line,  “served  and  .  .  .”  should  be 
corrected  to  read  “served  as  .  .  .”; 

3.  On  page  20669,  in  the  second 
column,  under  paragraph  2,  the  eleventh 
listed  item  “Caroxymethylcellulose” 
should  be  corrected  to  read 
“Carboxymethylcellulose”; 

4.  On  page  20669,  in  the  third  column, 
in  the  eighth  line,  “Spice  Stannous 
pyrophosphate”  should  be  split  and 
made  into  two  lines  to  read  “Spice”  on 
line  eight,  and  “Stannous 


pyrophosphate”  on  the  line  between  the 
existing  lines  eight  and  nine; 

5.  On  page  20673,  in  the  third  column, 
under  “References”  under  paragraph  (8), 
“Schwinsberger,  R.A.”  should  be 
corrected  to  read  “Schweinsberger, 
R.A.”; 

6.  On  page  20677,  in  the  first  column, 
under  paragraph  3,  "Floride  dentifrices.  ” 
should  be  corrected  to  read  "Fluoride 
dentifrices. 

7.  On  page  20677,  in  the  first  column, 
under  paragraph  3,  Fluoride  dentifrices: 

a.  In  the  fourteenth  line  “flouoride.” 
should  be  corrected  to  read  “fluoride.”; 

b.  In  the  seventeenth  line  “flouride- 
containing”  should  be  corrected  to  read 
“fluoride-containing”; 

8.  On  page  20690,  in  the  first  column, 
in  the  third  full  paragraph,  in  the  fourth 
line  “the  Panel  finds  on  evidence” 
should  be  corrected  to  read  “the  Panel 
finds  no  evidence”; 

9.  On  page  20690,  in  the  first  column, 
in  paragraph  c.,  in  the  third  line, 

“0.24mL”  should  be  corrected  to  read 
“0.25mL”; 

10.  dn  page  20690,  in  the  second 
column,  in  the  eighth  paragraph,  in  the 
first  line  “FDA  has  determined  that  his” 
should  be  corrected  to  read  “FDA  has 
determined  that  this”; 

11.  On  page  20690,  in  the  third  column, 
under  Subpart  B,  under  §  355.10(b)(2) 
“Sodium  flouride  0  05-percent”  should 
be  corrected  to  read  “Sodium  fluoride 
0.05-percent”. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 

[R-80-813] 

Application  for  Discretionary  Awards 
for  Technical  Assistance 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

This  proposed  rule  would  define  the 
policy  and  procedures  for  HUD  awards 
of  technical  assistance  in  planning, 
developing  and  administering  local 
Comunity  Development  Block  Grant 
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Programs  and  Urban  Development 
Action  Grant  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410  (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  570 — Application  for 
Discretionary  Awards  for  Technical 
Assistance 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o],  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington,  D.C.,  May  15, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

IFR  Doc.  80-15322  Filed  5-19-80;  8:45  am) 

BILLING  CODE  4210-01-M 


24  CFR  Part  865 

(R-80-812] 

PHA-Owned  Projects— Project 
Management  Conversion  From  Fuel  Oil 
to  Other  Fuels  in  Public  Housing 
Projects 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

This  interim  rule  would  implement  a 
$25,000,000  set-aside  for  the  conversion 
of  PHA-owned  heating  equipment  from 
fuel  oil  to  other  fuels  in  order  to  reduce 
the  operating  costs  of  Public  Housing 
projects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 


Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  865 — PHA-Owned 
Projects — Project  Management 
Conversion  from  Fuel  Oil  to  Other  Fuels 
in  Public  Housing  Projects 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o],  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.,  May  14, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-15321  Piled  5-19-80:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  178  and  181 

[Notice  No.  344] 

Suspension  Procedure  for  Firearms 
Licenses  and  Explosives  Licenses  or 
Permits 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  considering 
amending  the  regulations  in  27  CFR 
Parts  178  and  181  to  provide  for 
suspension  procedures  for  firearms 
licenses  and  explosives  licenses  or 
permits.  Presently,  except  for  criminal 
penalties,  the  regulations  only  provide 
for  denial  or  revocation  proceedings 
against  a  licensee  or  permittee.  ATF 
wishes  to  gather  information  by  inviting 
comments  from  the  public  and  industry 
as  to  whether  our  regulations  should  be 
amended  to  provide  for  license  or  permit 
suspension  where  the  statutory  criteria 
for  denial  or  revocation  have  been  met. 
ATF  also  desires  comments  on  the 
feasibility  and  desirability  of 
establishing  minimum  and  maximum 
periods  of  suspension. 

DATE:  Comments  must  be  received  on  or 
before  July  21, 1980. 

ADDRESS:  Comments  must  be  submitted 
in  duplicate  to  Chief,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  D.C.  20044. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  P.  Blake,  Research  and 
Regulations  Branch,  202 — 566-7626. 

SUPPLEMENTARY  INFORMATION: 

Background 

Title  I  of  the  Gun  Control  Act  of  1968, 
18  U.S.C.  Chapter  44,  and  Title  XI  of  the 
Organized  Crime  Control  Act  of  1970, 18 
U.S.C.  Chapter  40,  and  their 
implementing  regulations  allow  for  the 
denial  or  revocation  of  firearms  licenses 
and  explosives  licenses  or  permits,  and 
further  provide  an  administrative  review 
channel.  Denial  of  a  renewal  application 
and  revocation  are  severe  sanctions 
which  require  the  licensee  or  permittee 
to  cease  operations.  However,  licensees 
and  permittees  may  commit  some 
violations  of  law  which  would  require 
action  by  the  Bureau  but  not  serious 
enough  to  warrant  denial  or  revocation. 
In  such  cases,  ATF  is  seeking  to  provide 
more  flexibility  in  the  application  of 
administrative  sanctions  and  is 
considering  an  amendment  of  27  CFR 
Parts  178  and  181  to  provide  for  the 
suspension  of  licenses  and  permits  for 
less  serious  violations. 

Public  Participation 

To  assist  ATF  in  identifying  the  best 
course  of  action,  comments  from  the 
public  and  industry  are  requested  on  the 
following  questions: 

(a)  Is  it  desirable  to  amend  the 
firearms  and  explosives  regulations  to 
provide  for  the  suspension  of  licenses 
and  permits  where  the  statutory  criteria 
for  revocation  are  met? 

(b)  Should  proposed  regulations 
establish  minimum  and  maximum 
periods  of  a  suspension? 

(c)  For  what  degree  of  violations 
should  the  Bureau  consider  suspension 
proceedings? 

(d)  Are  there  any  other  considerations 
which  should  be  taken  into  account 
before  proposing  regulations  to  provide 
for  a  suspension  procedure  for  firearms 
licenses  and  explosives  licenses  or 
permits? 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  further  ATF  action. 

Copies  of  this  notice  and  comments 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  following  location: 

ATF  Reading  Room,  Room  5207, 

Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

Drafting  Information 

The  principal  author  of  this  document 
is  Norman  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
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Tobacco  and  Firearms.  However, 
personnel  from  other  offices  of  the 
Bureau  and  the  Treasury  Department 
participated  in  developing  the 
regulations  in  matters  of  substance  and 
style. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  18  U.S.C.  847  and  18  U.S.C.  926. 

Signed:  March  26, 1980. 

Miles  N.  Keathley, 

Director. 

Approved:  April  28, 1980. 

Richard  f.  Davis, 

Assistant  Secretary,  Enforcement  and 
Operations. 

|FR  Doc.  80-15324  Filed  5-19-80,  8:45  am) 

BILLING  CODE  4810-31-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

28  CFR  Part  42 

Nondiscrimination  in  Federally 
Assisted  Programs 

AGENCY:  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS),  Law 
Enforcement  Assistance  Administration 
(LEAA),  National  Institute  of  Justice 
(NIJ),  Bureau  of  Justice  Statistics  (BJS). 
Justice. 

action:  Proposed  rules. 

summary:  OJARS  is  seeking  comment 
on  two  proposed  amendments  to  its 
Nondiscrimination  Regulations.  Section 
42.203(b)(8)  would  specifically  prohibit  a 
recipient  of  financial  assistance  under 
the  Justice  System  Improvement  Act 
(JSIA)  or  Juvenile  Justice  (JJ)  Act  from 
depriving  any  person  of  his  or  her 
constitutional  rights  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex. 
Section  42.204(b)  would  prohibit  certain 
awards  of  assistance  under  the  JSIA  or 
the  JJ  Act  until  the  applicant’s  Equal 
Employment  Opportunity  Program 
(EEOP)  has  been  approved  by  OJARS. 
DATE:  Comments  may  be  submitted  July 

21. 1980. 

ADDRESS:  Send  comments  to  David  I. 
Tevelin,  Department  of  Justice,  OJARS, 
633  Indiana  Avenue,  NW.,  Washington, 
D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Madden,  General  Counsel, 
OJARS  or  David  I.  Tevelin,  Attorney- 
Advisor,  OJARS,  Office  of  General 
Counsel,  (202)  724-6235. 

SUPPLEMENTARY  INFORMATION:  On  April 

30. 1980,  OJARS  published  final 
Nondiscrimination  Regulations  in  the 


Federal  Register  (44  FR  28704).  Sections 
42.203(b)(8)  and  42.204(b)  were 
published  as  “reserved"  so  that  the 
agency  could  separate  the  two  rules  it 
wished  to  propose  for  public  comment 
from  the  remainder  of  the  rules 
published  as  final.  New  §  42.203(b)(8) 
would  prohibit  a  recipient  from 
subjecting  “any  individual  to  physical 
abuse  or  summary  punishment,”  or 
denying  “any  individual  the  rights 
guaranteed  by  the  Constitution  to  all 
persons,”  on  the  basis  of  his  or  her  race, 
color,  religion,  national  origin,  or  sex. 

Although  this  conduct  has  been 
prohibited  by  section  815(c)  of  the  JSIA, 
and  its  predecessor,  section  518(c)  of  the 
Crime  Control  Act,  since  1973,  OJARS 
wishes  to  expressly  emphasize  in  its 
regulations  that  such  activity  by 
recipients  of  JSIA  or  JJ  Act  assistance  is 
a  violation  of  the  statute  governing  their 
use  of  funds  granted  by  LEAA,  NIJ,  or 
BJS.  OJARS  will  continue  to  investigate 
complaints  of  official  abuse  filed  by 
aggrieved  individuals  in  the  same 
manner  LEAA  investigated  those 
complaints  under  the  Crime  Control  Act. 
In  cases  where  the  agency  believes  that 
a  suit  by  the  Attorney  General  would  be 
the  best  method  of  ending  the  conduct,  it 
will  request  him  to  sue  the  recipient 
pursuant  to  28  CFR  42.215(a)  (previously 
42.217(a)).  The  agency  expects  that  its 
request  would  grant  the  Attorney 
General  a  basis  for  his  standing  to  sue  in 
addition  to  the  one  granted  him  by 
section  815(c)(3)  of  the  JSIA  (previously 
section  518(C)(3))  of  the  Crime  Control 
Act.  42  U.S.C.  3766(c)(3)).  See  U.S.  v. 
County  of  Hawaii,  473  F.  Supp.  261  (D. 
Haw.  1979). 

The  other  section  on  which  the  agency 
would  like  comment  is  new  section 
42.204(b).  This  amendment  would 
require  certain  applicants  for  grants  of 
$500,000  or  more  under  the  JSIA,  or  JJ 
Act,  to  send  a  copy  of  their  Equal 
Employment  Opportunity  Program 
(EEOP)  (if  required  to  prepare  one  under 
28  CFR  42.301,  et  seq.)  to  OJARS  at  the 
same  time  they  submit  their 
applications.  No  application  for  $500,000 
or  more  would  be  approved  until  OJARS 
approved  the  applicant’s  EEOP. 

"This  section  is  intended  to  formalize 
and  broaden  LEAA’s  past  policy 
regarding  discretionary  grants  for 
$500,000  or  more.  OJARS  expects  that 
this  procedure  will  greatly  assist  its 
efforts  to  assure  recipients’  compliance 
with  section  815(c),  and  that  it  will  be 
able  to  identify  and  resolve  problems 
that  might  otherwise  cause  it  to  suspend 
or  terminate  the  project  for  civil  rights 
reasons  later  in  the  grant  period. 

Accordingly,  OJARS  proposes  to 
amend  28  CFR  Part  42  by  adding 
§§  42.203(b)(8)  and  42.204(b)  to  read  as 


follows:  Section  42.203(a)  is  published 
for  clarity, 

§  42.203.  Discrimination  prohibited. 

(a)  No  person  in  any  State  shall  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under, 
or  denied  employment  in  connection 
with  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  the  JSIA  or  the  Juvenile 
Justice  Act. 

(b)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  on  the  grounds  set  forth 
in  paragraph  (a)  of  this  section: 
«*<*■**  « 

(8)  Subject  any  individual  to  physical 
abuse  or  summary  punishment,  or  deny 
any  individual  the  rights  guaranteed  by 
the  Constitution  to  all  persons: 

it  it  *  it  it 

§  42.204  Applicant’s  Obligations. 

«  *  ★  *  * 

(b)  Every  unit  of  State  or  local 
government  and  every  agency  of  such 
unit  that  applies  for  a  grant  of  $500,000 
or  more  under  the  JSIA  or  the  Juvenile 
Justice  Act,  must  submit  a  copy  of  its 
current  Equal  Employment  Opportunity 
Program  (if  required  to  develop  one 
under  28  CFR  42.301,  et  seq.)  to  OJARS 
at  the  same  time  it  submits  its  grant 
application.  No  application  for  $500,000 
or  more  will  be  approved  until  OJARS 
has  approved  the  applicant’s  EEOP. 

*  *  *  ★  * 

Henry  S.  Dogin, 

Acting  Director,  Office  offustice  Assistance, 
Research,  and  Statistics. 

(FR  Doc.  80-15428  Filed  5-19-80:  8:45  am] 

BILLING  CODE  4410-1B-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1903 

(Docket  No.  W-001] 

Obtaining  Warrants  on  an  Ex  Parte 
Basis  and  Prior  To  Attempting  Entry; 
Proposed  Rulemaking 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  U.S. 
Department  of  Labor. 
action:  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  29  CFR  1903.4  through  notice  and 
comment  rulemaking  in  order  to  confirm 
the  authority  of  the  Secretary  of  Labor 
to  seek  inspection  warrants  on  an  ex 
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parte  basis,  that  is  without  notice  to  the 
employer  to  be  inspected.  In  addition, 
the  Secretary  would  be  authorized  to 
obtain  warrants  prior  to  attempting 
voluntary  entry  of  an  employer’s 
premises. 

DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  July  21, 1980. 
ADDRESS:  Comments  are  to  be  sent  to: 
Docket  Officer,  Docket  No.  W-001,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-6212, 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Holzman,  Room  S-4004,  200 
Constitution  Ave.  NW.,  Washington, 
D.C.  20210,  Telephone  (202)  523-6646. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  History  of  29  CFR  1903.4  and  its 
interpretation 

1.  Promulgation  of  29  CFR  1903.4.  The 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.)  (the  Act)  was 
enacted  “to  assure  so  far  as  possible 
every  working  man  and  woman  in  the 
Nation  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources.”  In  order  to  carry  out  these 
purposes,  section  8(a)  of  the  Act 
specifically  authorizes  the  Secretary  of 
Labor,  upon  presenting  appropriate 
credentials  to  the  owner,  operator,  or 
agent  in  charge. 

(1)  to  enter  without  delay  and  at 
reasonable  times  any  factory,  plant, 
establishment,  construction  site,  or  other 
area,  workplace  or  environment  where  work 
is  performed  by  an  employee  of  an  employer: 
and  (2)  to  inspect  and  investigate  during 
regular  working  hours  and  at  other 
reasonable  times,  and  within  reasonable 
limits  and  in  a  reasonable  manner,  any  such 
place  of  employment  and  all  pertinent 
conditions,  structures,  machines,  apparatus, 
devices,  equipment,  and  materials  therein, 
and  to  question  privately  any  such  employer, 
owner,  operator,  agent  or  employee. 

The  Act  was  passed  on  December  29, 
1970  and  became  effective  on  April  28, 
1971,  One  week  later,  the  Secretary 
proposed,  pursuant  to  his  rulemaking 
authority  under  Section  8(g)(2)  of  the 
Act,  to  add  a  new  Part  1903  to  Title  29  of 
the  Code  of  Federal  Regulations  whose 
purpose  was  “to  provide  procedures  and 
policies  for  the  inspection,  investigation 
*  *  *  provisions  of  the  Act.”  36  FR  8376 
et  seq.  Included  among  these 
“procedures  and  policies”  was  a 
provision  (proposed  §  1903.11)  detailing 
the  Secretary’s  instructions  to  his 
Compliance  Officers,  Area  Directors, 
Regional  Administrators  and  Regional 
Solicitors  to  “promptly  seek  appropriate 
compulsory  process”  upon  encountering 


a  refusal  by  an  employer  to  permit 
inspection.  36  FR  8376. 

After  receiving  comments  on  the 
proposal,  the  objection  to  inspection 
provision  (renumbered  §  1903.4)  was 
adopted  with  only  minor  changes  and 
made  effective  immediately  upon  its 
publication  in  the  Federal  Register  on 
September  4, 1971.  36  FR  17850, 17851. 
Specifically,  §  1903.4  provided: 

Upon  refusal  to  permit  a  Compliance 
Safety  and  Health  Officer,  in  the  exercise  of 
his  official  duties,  to  enter  without  delay  and 
at  reasonable  times  any  place  of  employment 
or  any  place  therein,  to  inspect,  to  review 
records,  or  to  question  any  employer,  owner, 
operator,  agent,  or  employee,  in  accordance 
with  §  1903.3,  or  to  permit  a  representative  of 
employees  to  accompany  the  Compliance 
Safety  and  Health  Officer  during  the  physical 
inspection  of  any  workplace  in  accordance 
with  §  1903.8,  the  Compliance  Safety  and 
Health  Officer  shall  terminate  the  inspection 
or  confine  the  inspection  to  other  areas, 
conditions,  structures,  machines,  apparatus, 
devices,  equipment,  materials,  records,  or 
interviews  concerning  which  no  objection  is 
raised.  The  Compliance  Safety  and  Health 
Officer  shall  endeavor  to  ascertain  the  reason 
for  such  refusal,  and  he  shall  immediately 
report  the  refusal,  and  the  reason  therefor  to 
the  Area  Director.  The  Area  Director  shall 
immediately  consult  with  the  Assistant 
Regional  Solicitor,  who  shall  promptly  take 
appropriate  action,  including  compulsory 
process,  if  necessary. 

In  sum,  in  those  cases  in  which  an 
employer  refused  to  permit  the 
Secretary’s  agents  to  inspect  his 
establishment,  29  CFR  1903.4  instructed 
them  to  obtain  “compulsory  process”  in 
order  to  secure  entry. 

2.  The  Secretary’s  interpretation  of  29 
CFR  1903.4.  Shortly  after  Part  1903  was 
adopted,  the  Secretary  issued  his  first 
OSHA  Compliance  Operations  Manual 
(COM),  a  manual  of  guidelines  to  assure 
effective  and  uniform  implementation  of 
the  Act.  Department  of  Labor,  OSHA 
Compliance  Operations  Manual 
(January  1972).  Included  in  this  manual 
was  a  section  entitled  “Refusal  to  Permit 
Inspection- Warrants.”  That  section, 
which  inter  alia  interpreted  §  1903.4, 
contained  two  paragraphs  concerning 
the  ex  parte  nature  of  the  warrants 
[emphasis  supplied): 

*  *  *  ★  « 

(f)  In  cases  where  a  refusal  is  to  be 
expected  from  the  past  performance  of  the 
employer,  or  where  the  employer  has  given 
indication  prior  to  the  commencement  of  the 
investigation  of  his  intention  to  bar  entry  or 
limit  or  interfere  with  the  investigation,  a 
warrant  should  be  obtained  before  the 
inspection  is  attempted.  Cases  of  this  nature 
should  also  be  referred  through  the  Area 
Director  to  the  appropriate  Regional  Solicitor 
and  the  Regional  Administrator  alerted. 

★  ★  *  *  * 

(i)  When  the  CSHO  receives  a  warrant 
authorizing  his  inspection  of  designated 


premises,  he  will  give  the  conduct  of  such  an 
investigation  first  priority.  The  inspection  will 
be  commenced  within  24  hours  of  receipt  of 
the  warrant,  and  any  conflict  with  this 
requirement  will  have  to  be  cleared  with  the 
Regional  Solicitor's  office.  Except  in  unusual 
circumstances  which  are  cleared  with  the 
Regional  Solicitor’s  office,  there  shall  be  no 
advance  warning  to  the  employer  of  the  fact 
either  that  a  warrant  has  been  secured  or 
that  inspection  will  take  place  pursuant  to 
the  warrant.  The  CSHO  shall  serve  a  copy  of 
the  warrant  on  the  employer,  and  make  a 
separate  notation  as  to  the  time  and  place 
and  the  name  and  capacity  of  the  individual 
served  with  a  warrant.  Each  warrant  will 
have  a  space  for  return  of  service  entry  by 
the  CSHO,  which  will  require  that  the  CSHO 
enter  the  exact  dates  on  which  inspection 
was  made  pursuant  to  the  warrant.  As  soon 
as  the  inspection  has  been  completed,  the^ 
CSHO  will  complete  this  return  on  the 
original  warrant  indicating  the  dates  when 
inspection  was  made,  sign  and  foward  that 
original  warrant  to  the  Regional  Solicitor's 
office.  This  original  warrant  must  then  be 
filed  in  court,  so  care  should  be  taken  not  to 
mutilate  or  incorrectly  complete  the  warrant. 

On  July  1, 1974,  OSHA  replaced  the 
COM  with  the  Field  Operations  Manual 
(FOM).  Department  of  Labor,  OSHA 
Field  Operations  Manual  (July,  1974). 
Paragraphs  (f)  and  (i)  of  the  FOM  again 
were  the  only  ones  concerning  the  ex 
parte  nature  of  warrants  and  were 
identical  to  their  predecessor 
paragraphs  (f)  and  (i)  of  the  COM. 

Since  that  time  the  FOM  has 
continually  been  updated  and  revised. 

In  January  1976,  paragraph  (f), 
concerning  prerefusal  warrants,  was 
deleted,  and  the  word  “warrant”  was 
replaced  by  the  more  inclusive  term 
“compulsory  process”.  The  prohibition 
against  advance  notice  formerly 
embodied  in  paragraph  (i),  although 
redesignated  paragraph  (8)  and 
reworded  slightly,  was  retained.  In 
relevant  part  it  provided  “there  shall  be 
no  advance  notice  to  the  employer 
concerning  compulsory  process  or 
pending  inspection.”  Despite  other 
changes  to  the  FOM,  the  identical 
advance  notice  prohibition  appeared  in 
every  subsequent  version. 

3.  The  litigation  strategy  of  the 
Secretary  in  Marshall  v.  Barlow’s.  Inc., 
436  U.S.  307(1978).  Section  8(a)  on  its 
face  authorizes  warrantless  workplace 
inspections  and  from  the  Act’s 
inception,  the  Secretary  took  the 
position  that  he  was  entitled  to  conduct 
inspections  without  resort  to 
compulsory  process.  However,  a  small 
number  of  employers  refused  entry  to 
agency  officials  who  did  not  obtain  a 
warrant  or  other  court  order  permitting 
an  inspection.  The  Secretary, 
recognizing  that  the  issue  of  whether 
section  8(a)  constitutionally  authorizes 
warrantless  nonconsensual  inspections 
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ultimately  would  be  litigated  in  the 
courts,  began  in  1976  to  take  steps  to 
preserve  his  position  on  the  question.  To 
this  end,  many  OSHA  officials  started 
seeking  orders  compelling  entry — orders 
which  issued  after  an  adversary  hearing 
upon  no  showing  of  probable  cause 
other  than  an  allegation  of  inspection 
authority  under  section  8(a) — rather 
than  ex  parte  warrants.  This  practice 
was  consistent  with  the  COM  and  FOM 
which  have  always  allowed  for 
departure  from  the  instruction  that 
employers  are  not  to  be  warned  in 
advance  of  the  securing  of  a  warrant  or 
the  pendency  of  an  inspection  in  cases 
approved  by  the  Regional  Solicitor.  The 
practice,  however,  was  by  no  means 
uniform  and  depended  to  some  extent 
on  the  practice  of  the  local  federal 
district  courts  and  on  the  urgency  of  the 
need  to  conduct  the  inspection.  In  many 
areas  of  the  country,  the  agency  offices 
continued  to  procure  ex  parte  warrants 
rather  than  adversary  process.  Indeed, 
since  the  Act  became  effective,  OSIIA 
has  obtained  process  both  ex  parte  and 
after  an  adversary  hearing. 

The  Secretary’s  submissions  in 
Barlow's  indicate  that  he  considered 
“compulsory  process”  to  include  ex 
parte  warrants.  In  both  his  Jurisdictional 
Statement  and  his  Brief,  the  Secretary 
stated  that  “routinely  obtaining  ex  parte 
warrants  before  attempting  an 
inspection”  was  one  alternative 
available  to  him.  Similarly  at  oral 
argument  the  Solicitor  General 
explained  that  “the  search  warrant,  of 
course,  is  ex  parte"  and  that  “[h]ad  an 
application  been  made  for  a  search 
warrant,  *  *  *  (a  showing  of  reasonable 
legislative  or  administrative  standards 
for  selection]  would  have  been  made  to 
the  magistrate,  ex  parte  *  *  *.” 

4.  The  1978  amendment  to  29  CFR 
1903.4.  In  November  1978.  a  district 
court,  relying  on  Barlow’s  dictum  that  29 
CFR  1903.4  “apparently  anticipated” 
that  notice  would  be  provided  to  the 
employer  before  process  was  obtained, 
and  reading  the  Secretary’s  submissions 
to  the  Supreme  Court  to  support  that 
dictum,  entered  a  preliminary  injunction 
prohibiting  the  Secretary  from  obtaining 
ex  parte  warrants.  Cerro  Metal  Products 
V.  Marshall,  476  F.  Supp.  869  (E.D.  Pa. 
1979),  aff’d..  Nos.  79-1760, 1761, 1762, 

1763  (3rd  Cir.,  April  26, 1980).  Because  of 
the  questions  raised  as  to  the  meaning 
of  29  CFR  1903.4  and  in  order  to  clarify 
misconceptions,  in  December  1978  the 
Secretary  amended  1903.4  in  pertinent 
part  by  defining  the  term  “compulsory 
process”  to  mean  “the  Institution  of  any 
appropriate  action,  including  ex  parte 
application  for  an  inspection  warrant  or 


its  equivalent.”  29  CFR  1903.4(d):  43  FR 
59839.  He  explained: 

In  originally  promulgating  this  regulation, 
the  agency  had  intended  the  phrase 
“compulsory  process”  to'include  appropriate 
action  necessary  to  compel  entry  to  a 
workplace.  Indeed,  agency  representatives 
routinely  sought  and  received  ex  parte ^ 
warrants  as  one  of  the  means  for  securing 
entry  to  workplaces  before  the  Barlow’s 
decision.  However,  since  a  question  has  been 
raised  as  to  the  meaning  of  the  regulation, 
and  in  order  to  remove  any  doubt  on  this 
important  matter,  the  regulation  is  being 
amended  to  make  explicit  that  the  Secretary 
is  authorized  to  obtain  ex  parte  warrants  or 
their  equivalent. 

Ibid.  He  also  explained  that  “(gjeneral 
notice  of  proposed  rulemaking,  public 
participation  therein  and  delay  in 
effective  date  are  not  required  by  5 
U.S.C.  553,  since  this  section  is  an 
interpretive  rule,  general  statement  of 
policy  and  rule  of  agency  procedures 
and  practice.”  Ibid.  The  amendment  also 
made  clear  that  compulsory  process 
may  be  sought  in  advance  of  an 
inspection  under  appropriate 
circumstances  and  that  process  may  be 
obtained  by  the  Area  Director  or  his 
designee.  29  CFR  1903.4  (b)  and  (c):  43 
FR  59839. 

5.  Judicial  decisions  concerning  the 
meaning  of  29  CFR  1903.4  and  the 
validity  of  the  December  1978 
amendment.  As  just  noted,  the  district 
court  in  Cerro  Metals  entered  a 
preliminary  injunction  prohibiting  the 
Secretary  from  obtaining  ex  parte 
warrants.  In  March  1979,  the  Court 
refused  to  dissolve  its  preliminary 
injunction,  holding  the  December  1978 
amendment  invalid  for  failure  to  use 
notice  and  comment  rulemaking.  On 
April  26, 1980,  a  panel  of  the  U.S.  Court 
of  Appeals  for  the  Third  Circuit  upheld 
the  district  court’s  decision.  During  the 
interim  period,  the  Tenth  Circuit, 
Marshall  v.  FF  and  W  Steel  Co.,  Inc.,  604 
F.2d  1322  (1979),  and  the  vast  majority  of 
district  courts  rejected  challenges  to  the 
Secretary’s  authority  under  29  CFR 
1903.4  to  obtain  ex  parte  warrants.  And 
the  Secretary  routinely  received 
warrants  ex  parte  from  magistrates  and 
district  courts.  Two  district  courts  in 
Texas  have  agreed  with  the  Cerro 
decision. 

While  the  Secretary  disagrees  with 
the  Cerro  decision  and  in  no  way 
concedes  that  it  is  correct,  he  is,  of 
course,  as  a  result  unable  to  obtain  ex 
parte  warrants  within  the  Third  Circuit’s 
jurisdiction  (or  in  two  districts  in 
Texas).  In  order  to  rectify  that  situation 
and  to  remove  all  doubt  concerning  his 
authority  to  secure  warrants  ex  parte 
and  prior  to  requesting  entry,  he  has 
proposed  to  repromulgate  the  December 


1978  amendments  to  29  CFR  1903.4  after 
notice  and  comment  rulemaking.  In 
addition  to  satisfying  the  Third  Circuit’s 
legal  requirement  for  establishing  ex 
parte  authority,  the  procedure  will 
provide  the  public  with  an  opportunity 
to  comment  on  whether  or  not  ex  parte 
warrants  are  appropriate  under  the  Act. 
Finally,  although  the  agency  is  providing 
notice  and  inviting  comment  on  the 
issue  of  ex  parte  warrants,  the  agency 
will,  during  this  rulemaking,  consistent 
with  its  previously  announced 
interpretation,  continue  to  seek  ex  parte 
warrrants  in  jurisdictions  where  no 
contrary  ruling  has  been  announced. 

B.  Authority  for  obtaining  warrants  ex 
parte 

Warrants  are,  of  course,  typically 
granted  ex  parte,  and,  in  the  area  of 
criminal  law,  are  “Necessarily  ex  parte" 
to  prevent  destruction  or  removal  of 
evidence.  Franks  v.  Delaware,  438  U.S. 
154, 169  (1978).  The  Supreme  Court  in 
Barlow’s  (and  the  Tenth  Circuit  in  W 
and  W  Steel)  have  held  that  OSHA 
warrants  could  be  obtained  ex  parte 
without  violating  an  employer’s  Fourth 
Amendment  rights.  436  U.S.  at  320 
(warrant  may  issue  “with  or  without 
notice”).  Even  those  courts  which  have 
held  that  the  Secretary  does  not  have 
the  authority  under  29  CFR  1903.4  to 
seek  ex  parte  warrants  have  conceded 
that  ex  parte  warrants  are  proper  under 
the  Fourth  Amendment.  See,  Cerro 
Metal  Products  v.  Marshall,  supra,  467 
F.  Supp,  at  882-83.  In  addition,  the 
Supreme  Court’s  decision  in  Heller  v. 
U.S.,  413  U.S.  483  (1973)  and  the  Tenth 
Circuit’s  decision  in  Matter  of  Carlson, 
580  F.2d  1365, 1373-74  (10th  Cir.  1978) 
make  clear  that  the  Fifth  Amendment 
does  not  prohibit  ex  parte  warrants  as  a 
violation  of  due  process. 

Specific  rulemaking  authority  for  the 
proposed  amendment  is  found  in  the  Act 
in  section  8(g)(2)  which  authorizes  the 
Secretary  to  “prescribe  such  rules  and 
regulations  as  he  may  deem  necessary 
to  carry  out  [his]  responsibilities  under 
this  Act,  including  rules  and  regulations 
dealing  with  the  inspection  of  an 
employer’s  establishment.”  The 
Supreme  Court  in  the  Barlow’s  decision 
described  this  provision  as  a  grant  of 
“broad  authority”  to  the  Secretary,  436 
U.S.  at  317,  n.  12,  and  even  courts  which 
have  questioned  his  power  to  seek  ex 
parte  warrants  under  the  current  version 
of  29  CFR  1903.4  have  conceded  that  the 
Secretary  could  obtain  the  power 
through  rulemaking.  Cerro  Metal 
Products  V.  Marshall,  supra,  slip  op.  at 
36. 
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C.  Reasons  for  obtaining  warrants  ex 
parte  as  opposed  to  adversary  warrants 

1.  Surprise.  As  the  Supreme  Court 
noted,  the  Act  regulates  ‘‘a  myriad  of 
details  amenable  to  speedy  alteration 
and  disguise.”  Marshall  v.  Barlow’s  Inc., 
supra,  436  U.S.  at  316.  The  ex  parte 
warrant,  particularly  if  obtained  before 
attempting  entry,  is  more  effective  than 
adversary  process  in  preserving  the 
surprise  element.  Of  course,  it  is  true 
that  if  voluntary  entry  is  first  attempted, 
the  employer  will  have  some  notice  that 
an  inspection  will  take  place.  However, 
if  the  warrant  is  obtained  ex  parte 
instead  of  after  an  adversary  hearing  the 
employer  will  not  know  what  alleged 
violations  or  parts  of  the  facility  will  be 
the  focus  of  the  inspection.  It  will  not  be 
able  to  present  to  the  agency  what 
courts  have  referred  to  in  a  related 
context  as  “sanitized  areas.”  Marshall 
V.  Chromalloy  American  Carp.,  589  F.2d 
1335, 1343  (7th  Cir.  1979),  cert,  denied, 

100  S.Ct.  174.  Surprise  as  to  these  items 
of  information  is  particularly  crucial 
where  the  Secretary  seeks  to  perform 
only  a  limited  inspection  of  a  particular 
machine  or  area  of  a  worksite. 

The  Secretary  realizes  that  achieving 
abatement  of  hazards  is  the 
fundamental  salutary  aim  of  the  Act  and 
that  when  hazards  are  brought  to  the 
attention  of  an  employer  at  an 
adversary  hearing,  abatement  may 
sometimes  result.  However,  it  has  been 
the  Secretary’s  experience  that  the 
alleged  voluntary  compliance  which 
occurs  following  an  adversary  warrant 
proceeding  in  many  cases  does  not  fully 
or  permanently  abate  the  underlying 
hazard.  Surprise  is  thus  necessary,  not 
because  the  Secretary  seeks  to  discover 
unimportant  or  transitory  violations,  but 
rather,  in  order  to  examine  working 
conditions  as  they  exist  without  the 
benefit  of  special  alteration  or 
precautions.  Moreover,  where  the 
Secretary  cites  an  employer  for  a 
violation  and  that  citation  becomes  a 
final  order,  compliance  is  enhanced 
because  an  employer  whose  workplace 
reveals  the  same  hazard  in  a  future 
inspection  is  subject  to  much  higher 
penalties  since  the  violation  may  be 
characterized  as  repeated,  willfull,  or  a 
failure  to  abate.  See  29  U.S.C.  666  (a), 

(d). 

2.  Delay  and  consumption  of 
enforcement  energies.  Obtaining 
warrants  after  an  adversary  hearing 
both  delays  the  Secretary’s  entry  onto 
the  worksite  and  drains  scarce 
enforcement  resources.  While  at  the 
time  of  Barlow’s,  the  number  of  refusals 
of  entry  without  a  warrant  was 
extremely  limited,  this  number  has 
increased  and  the  challenges  to 


warrants  have  become  more 
sophisticated.  Thus,  for  example,  in  the 
Cerro  cas,  after  a  preliminary  injunction 
was  entered,  the  Secretary  applied  for  a 
warrant  and  notified  the  employer.  After 
much  litigation  and  a  55-day  delay,  the 
Secretary  was  finally  able  to  begin  an 
inspection.  Even  in  routine  cases,  our 
experience  indicates  adversary  process 
is  likely  to  consume  several  days  trial 
time  and  issuance  of  the  warrant  may  be 
further  delayed  thereafter.  As  one  court 
has  expressed  the  problem  in  a  related 
context,  with  adversary  process  “simple 
warrant  requests  would  be  turned  into 
full-blown  hearings”  and  overwhelm  the 
Secretary’s  limited  legal  and 
investigative  staff.  Marshll  v. 
Chromalloy  American  Corp„  supra,  589 
F.2d  at  1342.  It  is  also  important  to 
recognize  the  tremendous  burden  such 
hearings  place  on  the  Courts.  In 
addition,  the  hearings  tend  to  focus  on 
an  issue  which  is  not  appropriately 
before  the  court  in  the  warrant  context: 
whether  alleged  violations  of  the  Act  set 
forth  in  the  warrant  application  actually 
existed  (as  opposed  to  whether  the 
agency  had  probable  cause  to  believe 
they  did).  That  level  of  proof  is  not 
required,  however,  even  in  the  more 
stringent  criminal  law  context  and  is 
inconsistent  with  the  Barlow’s  Court’s 
eschewing  of  criminal  law  probable 
cause  standards. 

3.  The  Structure  of  the  Act.  As  noted 
above,  other  warrants  both  civil  and 
criminal  are  typically  ex  parte, 
especially  where  surprise  and 
undelayed  searches  are  necessary.  See 
Franks  v.  Delaware,  supra,  438  U.S.  at 
169.  Indeed,  the  Consumer  Product 
Safety  Commission,  after  recent 
rulemaking  proceedings,  concluded  that 
it  should  have  the  authority  to  obtain 
warrants  ex  parte.  44  Fed.  Reg.  34923  et 
seq.  OSHA  believes  that  ex  parte 
warrants  are  necessary  not  only  for  the' 
reasons  just  stated,  but  also  because  the 
statutory  scheme  mandates  them. 

Section  8(a)  directs  the  Secretary  to 
“enter  without  delay”  onto  an 
employer’s  worksite.  One  court  has 
concluded  that  the  words  “without 
delay”  were  added  by  Congress  in  order 
“to  preserve  the  element  of  surprise 
deemed  essential  to  inspection”  which 
would  be  lost  in  an  adversary 
proceeding.  Marshall  v.  Shellcast,  592 
F.2d  1369, 1371-72  and  n.5  (5th  Cir.  1979): 
Marshall  v.  Gibson ’s  Products,  Inc.  of 
Plano,  584  F.2d  668,  672-73  and  n.6  (5th 
Cir.,  1978),  citing  116  Cong.  Rec.  38709 
(1970).  The  Fifth  Circuit  concluded  that 
“Congress,  desiring  an  enforcement 
scheme  based  on  surprise  and 
undelayed  searches,  would  very  much 
prefer  immediate  execution  of  duly 


issued  ex  parte  warrants  to  the 
litigation-laden  delays  “(resulting  from 
any  procedure  that  provides  notice  to 
employers].”  Marshall  v,  Shellcast 
Corp.,  supra,  592  F.2d  at  1372.  The 
statutory  emphasis  on  surprise 
inspections  in  also  apparent  from 
section  17(f)  which  provides  criminal 
penalties  for  unauthorized  giving  of 
advance  notice  of  an  inspection.  Thus. 
OSHA  believes  that  the  statutory 
scheme  mandates  that  inspection 
warrants  be  obtained  ex  parte,  and  that 
the  agency  have  the  authority  to  do  so. 

For  these  reasons  OSHA  proposes  to 
issue  a  legislative  rule  which  will 
confirm  the  agency’s  authority  to  obtain 
warrants  ex  parte.  The  rights  of 
employers  are  amply  protected  by  the 
interposition  of  a  neutral  judicial  officer 
who  determines  whether  the  Secretary 
has  established  sufficient  basis  for  the 
inspection  and  by  the  availability  to  the 
employer  of  subsequent  review  of  this 
determination. 

D.  Reasons  for  obtaining  warrants  prior 
to  attempting  entry 

Many  of  the  reasons  for  obtaining 
warrants  ex  parte  after  an  employee 
refuses  to  permit  an  inspection  apply  to 
obtaining  them  prior  to  attempting  entry. 
However,  several  additional 
considerations  militate  in  favor  of 
permitting  the  Secretary  to  secure 
warrants  before  an  inspection.  First,  in 
many  instances,  an  employer’s  past 
practice  will  either  explicitly  or 
implicitly  put  the  Secretary  on  notice 
that  a  warrantless  inspection  will  not  be 
allowed  and  that  the  attempt  to  perform 
one  will  be  futile  and  a  waste  of  time. 
Second,  in  some  cases,  an  inspection 
will  be  scheduled  far  from  the  local 
office.  In  those  cases  the  compliance 
officer  may  desire  to  procure  a  warrant 
prior  to  leaving  to  conduct  the 
inspection  in  order  to  avoid,  in  case  of 
refusal,  the  expenditure  of  time  and 
resources  to  return  to  the  office,  obtain  a 
warrant,  and  return  to  the  worksite. 

II.  Summary  and  Explanation  of  the 
Proposed  Regulation 

Section  1903.4(a).  This  provision  is 
exactly  the  same  as  the  former  §  1903.4 
and  authorizes  the  Secretary  of  Labor  to 
obtain  “complusory  process”  in  those 
cases  where  an  employer  refuses  to 
permit  an  OSHA  inspection. 

Section  1903.4(b).  This  provision 
permits  the  Secretary  to  seek  a  warrant 
or  other  process  before  attempting  an 
inspection  in  those  case  where  it  is 
desirable  for  any  one  of  a  number  of 
reasons  to  do  so.  For  example,  if  an 
employer  has  a  policy  of  not  permitting 
warrantless  inspections,  this  section 
would  allow  the  agency  to  obtain  a 
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warrant  before  going  out  to  the 
employer's  facility. 

Section  1903.4(c).  This  section 
authorizes  regional  agency  non-legal 
personnel  to  obtain  process  with  the 
approval  of  the  Regional  Administrator 
and  Regional  Solicitor. 

Section  1903.4(d).  This  section  defines 
the  term  “compulsory  process”  to  mean 
any  appropriate  court  action  to  obtain 
entry  onto  a  worksite  including  ex  parte 
applications  for  inspections  warrants  or 
their  equivalent. 

ill.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal 
and  alt  issues  involved  therein.  These 
comments  must  be  postmarked  on  or 
before  July  21, 1980  and  submitted  in 
quadruplicate  to:  Docket  Officer,  Docket 
No.  W-001,  Room  S-6212,  200 
Constitution  Ave.,  NW,  Washington,  DC 
20210.  Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed  and  the  position 
taken  with  respect  to  each  issue. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding  and 
will  be  considered  in  formulating  the 
final  rule. 

IV.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  200  Constitution 
Ave.,  NW,  Washington,  DC  20210. 

Accordingly,  pursuant  to  section  8(a) 
and  8(g)(2)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657(a) 
and  657(g)(2),  and  the  Secretary  of 
Labor’s  Order  8-76  (41  FR  25059)  it  is 
proposed  to  amend  Part  1903  of  Title  29 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Signed  at  Washington,  D.C.,  this  15th  day 
of  May,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

It  is  proposed  to  revise  29  CFR  1903.4 
to  read  as  follows: 

§  1903.4  Objection  to  inspection. 

(a)  Upon  a  refusal  to  permit  the 
Compliance  Safety  and  Health  Officer, 
in  exercise  of  his  official  duties,  to  enter 
without  delay  and  at  reasonable  times 
any  place  of  employment  or  any  place 
therein,  to  inspect,  to  review  records,  or 
to  question  any  employer,  owner, 
operator,  agent,  or  employee,  in 
accordance  with  §  1903.3  or  to  permit  a 


representative  of  employees  to 
accompany  the  Compliance  Safety  and 
Health  Officer  during  the  physical 
inspection  of  any  workplace  in 
accordance  with  §  1903.8,  the 
Compliance  Safety  and  Health  Officer 
shall  terminate  the  inspection  or  confine 
the  inspection  to  other  areas,  conditions, 
structures,  machines,  apparatus, 
devices,  equipment,  materials,  records, 
or  interviews  concerning  which  no 
objection  is  raised.  The  Compliance 
Safety  and  Health  Officer  shall 
endeavor  to  ascertain  the  reason  for 
such  refusal,  and  shall  immediately 
report  the  refusal  and  the  reason 
therefor  to  the  Area  Director.  The  Area 
Director  shall  consult  with  the  Regional 
Solicitor,  who  shall  take  appropriate 
action,  including  compulsory  process,  if 
necessary. 

(b)  Compulsory  process  may  be 
sought  in  advance  of  an  inspection  or 
investigation  if,  in  the  judgment  of  the 
Area  Director  and  the  Regional  Solicitor, 
circumstances  exist  which  make 
preinspection  process  desirable  or 
necessary. 

(c)  With  the  approval  of  the  Regional 
Administrator  and  the  Regional 
Solicitor,  compulsory  process  may  also 
be  obtained  by  the  Area  Director  or  his 
designee. 

(d)  For  purposes  of  this  section,  the 
term  compulsory  process  shall  mean  the 
institution-  of  any  appropriate  action, 
including  ex  parte  application  for  an 
inspection  warrant  or  its  equivalent. 

(Secs.  8(a),  8(g)(2)  (29  U.S.C.  657(a).  657(g)(2)  5 
U.S.C.  553)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1487-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans  Nonattainment 
Area  Plan  for  Pennsylvania 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Elsewhere  in  today’s  Federal 
Register  EPA  is  conditionally  approving 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  where  there  are  deficiencies 
and  the  State  provides  assurances  that  it 
will  submit  corrections.  This  notice 
solicits  comments  on  deadlines  for 
conditionally  approved  items. 
Conditional  approvals  mean  that 
Section  176  and  Section  316  of  the  Clean 
Air  Act,  and  new  source  growth 


restrictions  will  not  apply  unless  the 
State  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA.  Procedures  for  application  of  these 
restrictions  are  discussed  elsewhere  in 
the  Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  June  19. 1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Governor  and 
comments  received  on  this  proposal 
may  be  examined  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch.  Curtis  Building. 
6th  &  Walnut  Streets,  Philadelphia,  PA 
19106.  ATTN:  Harry  G.  Hanson. 

Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Waterside  Mall. 
Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revisions  should  be  directed  to  Mr. 
Howard  R.  Heim,  Chief,  Air  Programs 
Branch  (3AH10),  Air,  Toxics.  & 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106:  ATTN:  AH300PA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  G.  Hanson  (3AH12),  U.S. 
Environmental  Protection  Agency, 

Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
telephone  215/597-8173. 

SUPPLEMENTARY  INFORMATION: 

Conditional  Approval  Time  Schedules 

The  deficiencies  discussed  elsewhere 
in  today’s  Federal  Register  and  the  time 
schedules  in  which  the  Commonwealth 
must  correct  them  are: 

1.  The  Commonwealth  and  Allegheny 
County  will  remove  the  exemption 
allowing  the  use  of  cutback  asphalt  as  a 
tack  coat  and  submit  revised  regulations 
by  December  31, 1980.  In  the  interim, 
they  must  meet  the  following  schedules: 

September  30, 1980 — Notice  of  public 
hearing. 

October  31, 1980 — Public  hearing  and 
draft  regulations  submitted  to  EPA. 

December  31, 1980 — Adopt  new 
regulations  and  submit  to  EPA. 

2.  The  Commonwealth  and  Allegheny 
County  will  revise  the  limit  of  the 
solvent  content  allowed  in  emulsified 
asphalt  consistent  with  reasonably 
available  control  technology  and  submit 
revised  regulations  by  December  31, 

1980.  In  the  interim,  they  must  meet  the 
following  schedules: 

September  30, 1980 — Notice  of  public 
hearing. 

October  31, 1980 — Public  hearing  and 
draft  regulations  submitted  to  EPA. 
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December  31, 1980 — Adopt  new 
regulations  and  submit  to  EPA. 

3.  The  Delaware  Valley  Regional 
Planning  Commission,  as  the  designated 
lead  planning  agency  for  the 
Philadelphia  metropolitan  area,  will 
obtain  firm  commitments  from 
appropriate  State  and  local  authorities 
for  the  implementation  of  the  Newton 
Branch  electrification  and  the  Route  66 
Trolley  extension  and  submit  these 
commitments  to  EPA  by  December  31, 
1980;  should  firm  commitments  not  be 
obtained  by  December  31, 1980,  the 
Commonwealth  must  submit  substitute 
measures  with  equivalent  reductions  by 
June  30, 1981. 

4.  Each  designated  lead  planning 
agency  and  metropolitan  planning 
organization  in  the  Allentown- 
Bethlehem-Easton,  Scranton,  Wilkes- 
Barre,  and  Harrisburg  areas  will  provide 
written  assurances,  to  EPA  with 
endorsements  by  the  Commonwealth  by 
July  31, 1980  that  no  project,  program,  or 
plan  will  be  approved  that  does  not 
conform  with  the  approved  State 
Implementation  Plan. 

5.  The  Commonwealth  will  revise  the 
language  in  the  Special  Permit 
Requirements  (§  127.65(b))  to  comply 
with  Section  173(3)  of  the  Clean  Air  Act 
concerning  permit  requirements  by 
March  1, 1981. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  §§  7401-642). 

Dated:  March  5. 1980. 

Jack ).  Schramm, 

Regional  Administrator. 

|FR  Doc.  80-14235  Filed  5-19-80  8:45  iitnl 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(CC  Docket  No.  80-176;  FCC  80-2201 

Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  Common  Carrier 
International  Communications 
Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  Federal  Communications 
Commission  today  is  instituting  a 
proceeding  to  consider  the  adoption  of 
rules  and  policies  requiring  carriers  to 
permit  resale  and  shared  use  of  • 
international  communication  services. 
Adoption  of  these  rules  and  policies 
would  be  consistent  with  previous 
Commission  actions  eliminating  carrier 
tariff  restrictions  on  resale  and  shared 
use  of  domestic  private  line  services. 
DATES:  Comments  must  be  filed  on  or 
before  June  23, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  18, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Golding  or  Tim  Stevens,  Common 
Carrier  Bureau,  (202)  632-6917. 

In  the  matter  of  regulatory  policies 
concerning  resale  and  shared  use  of 
Common  Carrier  International 
Communications  Services;  Notice  of 
Proposed  Rulemaking. 

Adopted:  April  22, 1980. 

Released:  May  19, 1980. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement. 

1,  Several  years  ago,  we  required 
domestic  carriers  to  eliminate  restrictive 
provisions  concerning  resale  and  shared 
use  from  their  private  line  tariffs.  ’  More 
recently,  we  initiated  a  proceeding  to 
consider  the  question  of  whether  resale 
and  shared  use  restrictions  should  be 
removed  from  tariffs  providing  for 
domestic  public  switched  network 
services.^  Although  questions 
concerning  the  lawfulness  of  restrictions 
on  the  use  of  international  services 
arose  in  connection  with  the  Resale  and 
Shared  Use  decision,  we  stated  on 
reconsideration  that  we  would  address 
international  resale  and  shared  use  in  a 
separate  proceeding.®  More  recently  in 
response  to  a  complaint  *  we  recognized 
the  developing  market  oportunities  for  a 
new  resale  carrier  which  would  result  in 
benefits  to  the  ultimate  customer  and 
stressed  the  need  for  a  comprehensive 


'  Resale  and  Shared  Use  of  Cowman  Carrier 
Services.  60  F.C.C.  2d  261  (1976),  recon.  62  F.C.C.  2d 
588  (1977),  Affd  sub  now.  American  Telephone  and 
Telegraph  Company  v.  FCC,  572  F.  2d  17  (2d  Cir. 
1978),  cert,  denied.  439  U.S.  875  (1978)  (hereafter 
Resale  and  Shared  Use). 

^Resale  and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network  Services.  CC 
Docket  80-54.  FCC  80-58,  released  February  25, 1980 
(hereafter  Public  Switched  Network  Resale). 

’We  also  noted  that  our  determination  to  take  no 
immediate  action  with  regard  to  international 
private  line  services  was  not  to  be  construed  as  a 
Finding  that  the  pertinent  tariff  provisions  were 
necessarily  just  reasonable  or  not  unduly 
discriminatory.  62  F.C.C.  2d  at  593. 

■*  ITT  World  Communications.  Inc.,  et  al.  v. 
Consortium  Communications  International,  Inc, 
fCCI),  FCC  79-846.  released  February  12, 1980. 


examination  of  the  issues  associated 
with  the  resale  and  shared  use  of 
international  services. 

2.  We  are  now  initiating  a  rulemaking 
proceeding  to  consider  whether  or  to 
what  extent  common  carriers  subject  to 
our  jurisdiction  which  provide 
international  communications  services 
should  be  allowed  to  continue  to  restrict 
the  resale  and  shared  use  of  the  services 
and  facilities  they  offer  under  tariffs 
filed  with  this  Commission.  By 
commencing  such  a  proceeding  at  this 
time,  we  believe  that  we  will  directly 
complement  other  recent  Commission 
actions  which  are  intended  to  lead  to 
improvements  in  the  performance  of  the 
international  communications  market  by 
structural  rather  than  regulatory 
solutions.  See  paras.  7-8,  infra. 

I.  International  Communications 
Industry 

3.  This  rulemaking  proceeding 
encompasses  the  entire  spectrum  of 
services  offered  by  international  carriers 
to  the  U.S.  public.  The  tariff  restrictions 
for  each  of  these  services  prohibit  or 
substantially  restrict  resale  and  shared 
use  by  third  parties.  Because  of  the 
number  of  carriers  and  diversity  of 
services  involved,  as  well  as  the 
potential  for  resale  and  shared  use 
restrictions  to  affect  the  users  of  these 
services  differently,  we  believe  that  a 
brief  description  of  the  international 
communications  market  would  be 
beneficial.  We  also  will  highlight  some 
of  the  recent  regulatory  initiatives  in  this 
area  and  explain  how  the  present 
proceeding  is  consonant  with  those 
actions. 

4. The  common  carriers  which 
currently  provide  international  and 
overseas  communications  services  to 
the  general  public  are  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  and  the  international  record 
carriers  (IRCs),  including  ITT  World 
Communications,  Inc.,  RCA  Global 
Communications,  Inc.,  Western  Union 
International,  Inc.,  TRT 
Telecommunications  Corporation  and 
FTC  Communications,  Inc.*  Recently, 
moreover,  we  found  lawful  The  Western 
Union  Telegraph  Company’s  provision 
of  a  specific  service,  telex,  to  overseas 
points  transitting  Canada  and  Mexico, 
conditioned  upon  the  filing  of  proper 
tariffs.  Western  Union,  New  Telex 
Service  Arrangements  Via  Canada  and 
Mexico  (Western  Union),  File  No.  C-L- 
2,  FCC  79-845,  released  January  3, 1980. 


’The  IRCs  do  not  provide  service  to  Canada  and 
only  limited  service  to  Mexico.  They  do,  however, 
serve  Hawaii  and  U.S.  Possessions  including  Puerto 
Rico  and  Guam.  U.S.-Liberia  Radio  Corp.  provides 
limited  service  between  Akron,  Ohio  and  Liberia. 
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5.  AT&T  provides  overseas  Message 
Toll  Telecommunications  Service  (MTS) 
and  private  line  services  that  can  be 
conditioned  for  voice,  audio  and 
television  communications.  Our  recent 
Dataphone  decision  *also  allows  AT&T 
to  permit  customers  to  use  the 
international  MTS  network,  on  a 
permissive  or  secondary  use  basis,  to 
transmit  data.’ The  IRCs  provide  record 
services  including  telex  (50  baud 
switched  teletypewriter  service), 
message  telegram,  private  line  services 
that  can  be  arranged  for  data,  alternate 
voice/data,  teletype  or  facsimile 
communications  television  and  other 
miscellaneous  data  services.® 

6.  The  two  basic  components  of 
overseas  telecommunications  service 
are  the  landline  haul  and  overseas 
transmission.  With  record 
telecommunications  originating  or 
terminating  in  the  “gateways.”  the  IRC 
provides  the  landline  haul.®  However, 
where  such  traffic  originates  or 
terminates  outside  the  “gateway,”  that 
portion  of  the  communication  is 
provided  by  means  of  facilities  or 
services  of  a  domestic  carrier.’®  With 
AT&T’s  overseas  services,  the  telephone 
company  generally  provides  both  the 
landline  haul  and  overseas  transmission 
portions  of  the  service.  Overseas  MTS  is 
provided  on  a  through  basis  from  any 
point  within  the  contiguous  United 
States  to  points  overseas.  Overseas 
transmission  of  all  services  is  provided 
generally  via  underseas  cable  or 
satellite  facilities.  Terrestrial  extensions 
presently  furnished  by  AT&T  connect 
the  carriers’  operating  centers  to  either  a 
satellite  earth  station  or  submarine 
cablehead.  In  the  case  of  satellite 
channels,  the  Communications  Statellite 


®  Docket  19558,  FCC  79-842,  released  February  11, 
1980. 

’Sec  footnote  8,  infra,  concerning  parallel 
treatment  of  the  IRC’s  Datel  service. 

"Such  services  include  Program  Channel. 
Phototelegram,  Datel.  Digital  Data,  Press  Bulletin, 
and  marine  related  services.  The  recent  Datel 
decision.  Docket  No.  19558,  FCC  78-843,  released 
February  14, 1980,  authorizes  the  IRCs  to  provide 
customers  the  option  to  transmit  voice  traffic  as  a 
permissive  use  of  Datel  service. 

"The  term  "gateway"  has  traditionally  been  used 
to  denote  any  of  the  specific  geographical  areas 
within  which  the  IRC’s  were  permitted  to  render 
their  authorized  international  service  directly  to  the 
public.  Historically,  such  gateway  areas  were  co¬ 
located  with  the  IRCs  operation  centers.  In  Docket 
No.  19060.  we  specifically  authorized  21  new  service 
areas  for  which  applications  had  been  filed. 
International  Record  Carriers  Scope  of  Operations 
(Gateways).  FCC-80-841,  released  February  29. 

1980.  The  IRCs  were  also  given  permission  to  seek 
authority  to  extend  these  previously  limited  service 
areas  to  include  any  and  all  points  in  the  contiguous 
United  States. 

'“For  the  particular  purposes  of  Section  222  of  the 
Act.  47  U.S.C.  222,  the  landline  haul  portion  of 
international  record  service  is  defined  as  domestic 
communications. 


Corporation  (Comsat)  leases  to  AT&T 
and  the  IRCs  use  of  ground  stations  and 
the  U.S.  portion  of  the  satellite 
transponder.”  The  foreign  portion,  that 
is,  the"*theoretical  division  of  the  satellite 
and  the  foreign  ground  station  is 
provided  by  INTELSAT,  and  then  leased 
to  the  foreign  telecommunications 
entity.  Terrestrial  extensions  from  the 
INTELSAT  earth  station  to  the  premises 
of  the  overseas  customer  is  furnished  by 
the  overseas  correspondent  or  foreign 
administration  authorized  to  furnish 
such  communications.*® For 
communications  provided  over 
submarine  cables,  AT&T  and  the  IRCs 
have  joint  ownership  from  the  U.S.  to  a 
theoretical  midpoint.  The  portion  from 
this  midpoint  to  the  overseas  location  is 
owned  or  furnished  by  the  overseas 
correspondent  or  foreign  administration. 

II.  Structure  of  the  Proceeding 

A.  General  Policy  Considerations 

7.  We  have  taken  major  steps  recently 
to  revise  our  regulatory  approach  to 
certain  long-established  practices  in  the 
international  telecommunications 
industry.  We  did  so  because  we 
perceived  them  to  have  inhibited 
consumer  choice  and  allowed  rates  for 
some  services  to  remain  higher  than 
they  would  be  in  a  more  competitive 
environment.  We  have  come  to 
recognize  that  in  certain  instances  these 
practices  and  the  market  structure 
underlying  them  have  been  perpetuated 
by  the  regulatory  mechanisms  in  effect. 
The  eight  decisions  we  adopted  on 


"The  Communications  Satellite  Corporation  was 
created  by  statute  in  1962,  and  authorized  to  plan, 
construct,  own,  manage  and  operate  a  commercial 
communications  satellite  system  by  itself  or  in 
conjunction  with  foreign  governments  or  business 
entities.  Communications  Satellite  Act  of  1962, 
Section  305(a)(1)  and  (2),  47  U.S.C.  §  735(a)(1)  and 
(2).  In  accordance  with  this  mandate,  Comsat  is  the 
sole  designated  U.S.  representative  to  INTELSAT,  a 
multinational  organization  which  owns  and 
operates  satellites  for  the  provision  of  international 
communications.  Comsat  does  not  offer 
international  services  directly  to  ultimate 
customers.  By  separate  action  today,  we  are 
proposing  changes  to  this  traditional  role.  See 
Comsat  Study,  FCC  80-218,  released  May  1, 1980. 
Specifically,  we  propose  there  a  basic  structural 
division  in  Comsat,  with  one  entity  continuing  to  be 
the  U.S.  representative  to  INTELSAT  and 
INMARSAT  and  the  provider  of  the  basic  facilities 
at  tariffed  rates  to  traditional  carriers  and  other 
authorized  users.  The  second  entity  would  be 
authorized  to  engage  in  all  other  activities,  including 
research  and  development  and  the  provision  of 
retail  service  to  the  public.  In  another  action  the 
Authorized  User  Rulemaking.  FCC  80-219,  released 
May  6, 1980,  we  proposed  to  permit  all  entities  to 
obtain  basic  facilities  directly  from  Comsat. 

"The  overseas  portion  to  Hawaii  and 
possessions  under  the  control  of  the  U.S. 
Government,  i.e.,  Puerto  Rico  and  Guam,  are 
furnished  by  Comsat  via  satellite  or  the  IRCs  via 
cable.  In  Hawaii,  for  example,  the  IRCs  may  operate 
individually  or  in  association  with  Hawaiian 
Telephone  Company. 


December  12, 1979,’®  reflect  a 
coordinated  policy  effort  to  encourage 
the  market  structure  to  develop  in  a 
manner  which  increases  efficiency  in 
the  utilization  of  services  and  facilities, 
gives  rise  to  greater  consumer  choice 
and  more  diverse  service  offering,  and 
causes  rates  to  become  more  closely 
aligned  with  the  underlying  cost  of 
providing  service.  Inasmuch  as  tariff 
regulations  limiting  resale  and  shared 
use  may  also  be  artificially  preserving 
price  discrimination,  unreasonably 
interfering  with  innovation  in  the 
industry  and  unduly  restricting 
customers  in  their  use  of  tariffed 
offerings,  it  strikes  us  that  their 
elimination  would  be  consistent  with 
other  recent  internation  policy 
initiatives. 

8.  Underlying  our  review  of  those 
tariff  restrictions  is  also  the  need  to 
reevaluate  our  regulatory  rules  and 
policies  in  light  of  changed  technology 
used  to  provide  telecommunications 
services,  as  well  as  the  desire  to  further 
enhance  the  transition  of  a 
telecommunications  industry  structure 
characterized  by  monopoly  and  tight 
oligopoly  to  a  structure  which  includes 
elements  of  workable  competition.  Both 
motives,  of  course,  are  directly  related 
to  our  mandate  of  pursuing  the  public 
interest  and  making  available,  to  the 
extent  possible,  rapid  and  efficient 
nationwide  and  worldwide 
communications  service  with  adequate 
facilities  at  reasonable  charges, 
pursuant  to  Section  1  of  the 
Communications  Act,  47  U.S.C.  151. 

B.  Specific  Factors  To  Be  Considered 

1.  Impact  on  service  rates  and  market 
structure 

9.  We  propose  to  order  the  elimination 
of  all  restrictions  against  resale  and 
shared  use  as  part  of  our  policy  of 
promoting  the  public  interest  by 
allowing  the  production  and  pricing  of 
services  to  be  determined  through 
market  rather  than  regulatory  activities 
to  the  greatest  extent  possible.  The 
primary  impact  which  resale  and 
sharing  should  have  on  international 
telecommunications  services  is  to 
reduce  price  discriminations  among 
services  which  customers  perceive  to  be 
substitutable.  When  close  substitutes 
are  offered  at  widely  differing  prices. 


See,  Preliminary  Audit  and  Study  of  Operations 
of  International  Carriers  and  Their 
Communications  Services  (Audit),  Docket  No. 

20778,  FCC  79-840,  released  January  29, 1980: 
Interconnection  of  International  Telex 
(Interconnection).  Docket  No.  21005,  FCC  790845, 
released  February  15, 1980  PMS,  CC  Docket  No.  78- 
96,  FCC  79-846.  relased  January  7, 1980;  Gateways, 
supra;  Dataphone.  supra;  Date),  supra.  Western 
Union,  supra;  CCI  supra. 
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arbitrage  activities  can  be  expected  to 
force  an  eventual  equality  in 
interservice  price/cost  relationships 
An  opportunity  for  resale  and  sharing  to 
produce  this  effect  exists  with  services 
such  as  MTS  and  telex.  Because  of  the 
bandwidth  advantage  of  the  voice-grade 
circuits  used  for  MTS,  an  arbitrageur 
could  use  that  service  to  send  more 
telex  information  in  an  equivalent 
period  of  time,  thus  generating  a 
corresponding  cost  advantage.  The 
influence  of  resale  and  sharing, 
however,  could  be  felt  even  if  entry  by 
new  carriers  does  not  occur.  The  threat 
of  entry,  arising  from  the  removal  of 
restrictive  tariff  provisions,  could  be 
sufficient  to  generate  that  result. 

10.  We  foresee  that  the  entry  which 
resale  and  sharing  would  allow  will 
influence  market  development  in  two 
significant  areas  of  performance.  The 
enhanced  opportunity  for  entry  flowing 
from  the  elimination  of  carrier-imposed 
restrictions  is  likely  to  increase  the 
number  of  firms  and  services  from 
which  telecommunications  users  may 
choose.  As  a  result,  firms  supplying 
telecommunications  services  would  be 
under  increased  pressure  to  accept  a 
competitive  rate  of  return  on  investment. 
We  view  the  marketplace  method  for 
achieving  cost-based  pricing  of  services, 
where  this  can  occur,  to  be  more 
effective  and  desirable  than  attempts  by 
the  Commission  to  review  cost  studies 
generated  by  the  carriers  themselves.  In 
our  International  Audit  order,  supra,  we 
reflected  on  the  difficulties  experienced 
in  relying  upon  cost  accounting  studies 
to  expose  instances  of  excessive 
earnings  which  we  have  reason  to 
believe  exist  for  certain  international 
services.  Even  in  instances  where  we 
can  consider  a  carrier’s  own 
submissions  to  be  a  relatively  reliable 
indication  of  high  earnings  levels  for 
international  services,  we  believe  that 
market  mechanisms  would  be  effective 
in  bringing  rates  to  their  proper  levels. 

11.  The  other  area  of  performance 
which  entry  should  influence  is  that  of 
service  development  and  marketing 
techniques.  The  opportunity  to  resell 
and  share  will  encourage  the  providers 
of  services  to  strive  to  develop  more 
innovative  uses  of  the  basic  services 
offered  by  underlying  carriers.  We 
recognize  that  this  value-added  aspect 
of  resale  and  shared  use  will  be  more 
important  over  the  longer  run.  Resellers 
will  probably  not  be  able  to  survive 
indefinitely  only  by  offering  basic 
services  at  a  discount.  We  also 


'^We  recognize  that  arbitrage  will  not  affect 
price/cost  relationships  of  basic  services,  such  as 
MTS,  and  that  Commission  review  of  earning  levels 
will  continue  to  be  required  for  such  basic  services. 


recognize  that  development  of  most 
value  added  services  by  resellers  will 
require  the  participation  of  overseas 
correspondents. 

2.  Feasibility  of  international  resale  and 
shared  use 

12.  We  have  focused  primarily  on  how 
we  believe  resale  and  shared  use  can  be 
an  effective  mechanism  for  lowering 
rates  and  improving  service  in  the 
international  area.  While  we  propose 
the  elimination  of  existing  tariff 
restrictions,  we  nonetheless  are  aware 
that  the  realization  of  these  public 
benefits  will  depend  in  large  part  upon 
the  responses  of  foreign  carriers  joining 
in  the  provision  of  international 
services.  In  this  vein,  we  recognize  that 
the  services  which  would  become 
subject  to  resale  and  sharing  are 
presently  governed  by  operating 
agreements  between  the  U.S.  carriers 
and  their  foreign  correspondents,  and 
that  these  latter  entities  are  in  a  position 
to  either  facilities  or  impede  the  resale 
and  sharing  of  services  in  practice.  We 
undertake  this  proceeding  with  the 
conviction  that  resale  of  international 
services  is  a  workable  concept.  Thus, 
apart  from  potential  shifts  in  traffic 
which  could  conceivably  necessitate 
some  modification  in  existing 
arrangements  for  the  division  of 
revenues  between  carriers,  we  see  no 
reason  why  preservation  of  the  status 
quo  would  be  in  the  interest  of  the 
foreign  correspondents.  Indeed,  we 
believe  these  entities  may  also  derive 
benefits  from  operating  in  a  resale 
environment. 

13.  We,  therefore,  shall  briefly  address 
aspects  of  resale  which  we  view  as 
potentially  advantageous  to  other 
countries,  drawing  upon  both  our 
successful  experience  with  resale 
domestically  and  some  standard 
economic  analysis.  A  good  illustration 
of  resale  encouraging  the  application  of 
new  and  existing  technology  has 
occurred  in  the  area  of  domestic  satellite 
service.  Using  the  satellite  facilities  of 
RCA  American  Communications,  Inc. 
and  the  Western  Union  Telegraph 
Company,  numerous  resellers  and 
brokers  of  satellite  service  have 
developed  what  is  essentially  an  entire 
new  segment  of  the  communications 
industry  providing  specialized  television 
program  distribution.  The  underlying 
carriers,  which  previously  had  had  only 
limited  success  marketing  their  satellite 
capacity  in  competition  with  AT&T’s 
traditional  voice-grade  channel 
business,  now  derive  significant 
revenues  from  these  new 
communications  applications. 

Customers,  of  course,  have  also 
benefitted  from  the  resulting  wider 


variety  of  telecommunications  services 
provided  via  satellite.  The  growth  of  this 
industry  has  also  accelerated  the 
development  of  satellite  equipment 
manufacturing,  as  demand  for  earth 
stations  greatly  increases.  Yet  another 
example  is  the  experience  of  GTE- 
Telenet,  which  through  the  use  of 
traditional  private  line  exchange, 
telephone  services  has  been  able  in  a 
resale  environment  to  bring  the  benefits 
of  packet  switching  to  the  data 
transmission  market.  Such  companies 
have  not  only  developed  new 
communications  offerings,  but  have  also 
introduced  them  ahead  of  the 
established  carriers.  Moreover,  resale 
and  sharing  has  made  possible  the 
availability  to  small  users  of  specialized 
services  formerly  economical  only  to 
very  large  customers. 

14.  Our  experience  indicates  that 
resale  will  also  redound  to  the  benefit  of 
underlying  carriers  in  other  ways.  Not 
only  has  usage  consolidation  not  led  to 
either  an  overall  reduction  in  the  use  of 
basic  telecommunications  services  or  a 
corresponding  revenue  loss,  but,  in  fact, 
appears  to  have  had  precisely  the 
opposite,  benefical  effects.  There  is 
substantial  evidence  that  lower  per  unit 
costs  associated  with  high  volume 
usage,  when  reflected  in  lower  per  unit 
pricing  have  tended  to  stimulate  overall 
telecommunications  usage.  Thus,  the 
declining  real  cost  of  long  distance 
telephone  calls  in  the  U.S.  has  reflected 
in  part  the  use  of  technologies  which 
allow  more  calls  to  be  placed  over 
existing  bandwidths.  Lower  rates  have 
actually  led  to  increased  revenues  for 
domestic  telephone  companies,  while  in 
the  same  period  the  usage  of  private  line 
services  has  also  increased.  One 
explanation  is  that  users  have  tended  to 
substitute  telecommunications  for  other 
means  of  conveying  information.  In  sum, 
to  the  extent  resale  increases  of  overall 
demand,  the  salutary  overall  effect  has 
been  to  allow  new  entry,  increase  the 
usage  of  underlying  carrier  facilities, 
and  permit  expansion  of  underlying 
carrier  operations. 

15.  It  is  important  to  note  that  with 
certain  basic  forms  of  resale  and  shared 
use  there  is  no  technical  effect 
whatsoever  on  the  underlying  service  of 
the  carrier:  only  the  identity  of  the  users 
is  altered  by  the  absence  of  restrictions. 
For  instance,  if  a  private  line  customer 
were  to  find  other  persons  interested  in 
communicating  from  its  U.S.  office  to  a 
mutually  desired  destination  in  a  foreign 
country,  and  simply  resold  or  shared  its 
excess  capacity  on  that  channel,  the 
service  offered  by  the  underlying  carrier 
would  not  be  changed  in  any  way,  and 
messages  transiting  the  facilities  would 
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be  received  in  the  same  form  as  if  used 
by  a  single  customer.  Clearly,  under 
these  circumstances,  resale  and  shared 
use  can  perform  the  basis  arbitrage 
function  discussed  earlier,  without  any 
alternation  of  the  technical  parameters 
of  the  service  as  agreed  to  by  the 
underlying  carrier  and  the  foreign 
correspondent  or  raising  concerns  about 
whether  the  foreign  end  of  the  service  is 
technically  compatible  with  the 
messages  transmitted.  It  seems  probable 
to  us  that  foreign  correspondents  would 
find  it  superflous  to  negotiate  separate 
technical  or  revenue  division 
arrangements  with  resellers  or  sharers 
operating  in  this  manner.'^ In  other 
instances,  resale  techniques  may 
involve  changing  the  manner  in  which 
basic  common  carrier  services  are  used. 
For  example,  multiplexing  permits  a 
greater  concentration  of  messages  on  a 
private  line  and  MTS  can  be  used  in  the 
transmission  of  telex  traffic.  Even  in 
these  cases,  the  reseller  would  have  to 
operate  within  existing  technical 
standards  and  there  would  be  no¬ 
independent  need  for  an  operating 
agreement.’® Thus,  we  believe  that 
greater  flexibility  in  the  use  of  services 
would  in  no  manner  impair  the  quality 
of  international  common  carrier 
services.  To  the  contrary,  subscribers 
would  be  offered  a  greater  variety  of 
services  at  generally  lower  prices.  The 
attendant  usage  stimulation  which 
would  occur  in  those  services  which  are 
price  elastic  would  endure  to  the  benefit 
of  both  domestic  and  foreign 
subscribers. 

16.  As  stated,  resale  and  shared  use 
which  transmutes  the  nature  and  use  of 
services,  as  we  currently  know  them 
may  also  affect  the  distribution  of  traffic 
among  different  services.  Indeed,  such 
value-added  functions  may  do  so  to  a 
greater  degree  than  the  arbitrage  form  of 
resale  and  shared  use  discussed  above 


'■'In  a  companion  decision  adopted  today,  we 
explain  why  the  case  of  a  non-facilities  based 
carrier  does  not  raise  any  of  the  public  policy 
concerns  which  warrant  conditioning  Section  214 
authority  or  actual  implementation  of  service  on  the 
filing  of  operating  agreements,  so  long  as  such 
agreements,  if  obtained,  are  filed  within  thirty  days 
after  execution  as  currently  provided  by  the 
reporting  requirements  of  Section  43.51  of  our  rules, 
47  CFR  43.51.  See  our  discussion  in  InlernationaJ 
Relay,  Inc.,  FCC  80-22,  released  May  5, 1980,  paras, 
16-20  and  cases  cited  therein. 

'“Parties  may  also  comment  on  whether  or  not 
our  own  regulatory  treatment  of  resellers,  which  has 
imposed  on  them  the  full  panoply  of  Title  II 
obligations,  may  in  and  of  themselves  suggest  to 
foreign  correspondents  that  all  U.S.  carriers  must 
obtain  operating  agreements,  and  thus,  effectively 
influence  them  to  impose  similar  requirements  on 
their  own  account.  They  may  also  consider  the 
effect  of  a  decision  to  allow  resale  on  the  ability  of 
existing  value-added  carriers  to  successfully 
arrange  to  provide  competitive  international 
communications  services. 


in  paragraph  12.  In  either  case,  however, 
changes  in  the  nature  of  traffic  patterns 
may  warrant  a  reevaluation  of  existing 
settlement  arrangements.  We  also 
believe  that  since  the  elimination  of 
current  tariff  restrictions  on  the  use  of 
service  will  lead  to  greater  emphasis  on 
the  underlying  costs  as  a  basis  for 
setting  rates,  impetus  may  be  given  to 
the  adoption  of  pricing  techniques,  e.g., 
usage-sensitive  pricing,  whereby  all 
users  would  pay  for  the  actual 
telecommunications  capacity  utilized, 
regardless  of  the  particular  application, 
with  the  result  that  the  opportunity  for 
arbitrage  will  ultimately  be  eliminated. 
This  will  give  consumers  the  opportunity 
to  select  more  accurately  the  lowest 
priced  service  that  adequately  meets 
their  communications  needs.  Having 
given  some  of  our  impressions  of  the 
practical  considerations  involved, 
parties  may  submit  their  own  views  on 
the  workability  of  international  resale 
and  shared  use, 

3.  Status  of  resellers  as  carriers 

17.  In  the  Resale  and  Shared  Use 
decision,  supra,  we  characterized  resale 
activities  as  a  form  of  common  carriage 
subject  to  the  jurisdiction  of  this 
Commission.  As  a  result,  resellers  are 
now  required  to  file  tariffs  pursuant  to 
Section  203  of  the  Act,  47  U.S.C.  203,  and 
to  obtain  authorization  for  their 
operations  pursuant  to  Section  214,  47 
U.S.C.  214.  Our  CCI  decision,  supra. 
followed  that  precedent  and  applied  full 
Title  II  regulation  to  an  entity  offering 
an  international  service  by  means  of 
resale.  We  expressed  misgivings, 
however,  about  the  logic  which  would 
lead  to  extending  this  degree  of 
regulation  to  an  entity  engaging  in  a 
simple  arbitrage  function.  In  the 
Competitive  Carrier  Rulemaking,  CC 
Docket  79-252,  FCC  79-599,  released 
November  2, 1979,  (44  FR  67445, 
November  26, 1979)  we  are  examining 
the  validity  of  certain  of  the  basic 
assumptions  and  interpretations  of  the 
Act  upon  which  we  predicated  our 
initial  approach  to  the  regulation  of 
resellers, 

18.  As  set  forth  in  that  proceeding, 
serious  questions  have  been  raised  with 
regard  to  our  historical  treatment  of 
resellers — both  domestic  and 
international.  First,  we  have  questioned 
whether  our  Resale  and  Shared  Use 
decision  was  judicious  in  defining 
resellers  as  common  carriers.  Secondly, 
we  have  noted  that  we  should  consider 
the  extent  of  our  authority  to  forebear 
and  under  what  circumstances  such 
authority  should  be  exercised.  Finally, 
we  have  questioned  whether  new 
definitional  approaches  to  the  term 
“common  carrier"  can  or  should  be 


implemented,  with  the  effect  of 
excluding  resellers,  inter  alia,  from  that 
concept. 

19.  The  legal  issues  raised  have  been 
the  subject  of  numerous  pleadings  filed 
in  the  Competitive  Carrier  Rulemaking, 
and  parties  participating  in  this 
proceeding  are  free  to  incorporate  by 
reference  the  comments  submitted  in 
Competitive  Carrier  Rulemaking. 

Parties  are  free  to  readdress  those 
issues  as  they  specifically  relate  to  this 
proceeding.  As  to  other  considerations, 
specifically  whether  sound  policy, 
including  thorough  economic  analysis, 
dictates  full  deregulation  of 
international  resellers,*’ parties  may 
wish  to  expand  earlier  comments,  where 
applicable,  to  address  these 
considerations  as  they  directly  relate  to 
the  international  markets.  It  is  possible 
that  interested  persons  may  perceive 
characteristics  unique  to  the  ' 

international  communications  sector 
which  would  militate  against  treating 
these  resellers  in  the  same  manner  as 
their  domestic  counterparts.  Similarly, 
parties  may  address  any  additional 
matters  appropriate  to  the  full  and 
independent  consideration  in  this 
proceeding  of  the  deregulation  of 
resellers  in  the  international  sector.  It  is 
our  tentative  belief  here,  as  signalled  by 
CCI  and  Competitive  Carrier 
Rulemaking,  that  common  carrier 
regulation  of  international  resellers  is 
inappropriate  and  unwise — from  legal, 
economic  and  policy  perspectives. 

20.  Closely  related  to  consideration  of 
how  resellers  should  be  treated  for 
regulatory  purposes  is  the  question  of 
which  entities  would  fall  within  the 
classification  of  resellers.**  For  example, 
as  described  in  Resale  and  Shared  Use, 
supra,  an  entity  which  supplies  basic 
communications  service  via  facilities 
which  it  owns  or  by  a  mixture  of  owned 
and  leased  facilities  is  deemed  to  be  an 


'’Also  see  Second  Computer  Inquiry,  FCC  80-189, 
released  May  2, 1980. 

"*ln  Resale  and  Shared  Use,  supra,  we  defined 
"resale”  as:  An  activity  where  one  entity  suscribes 
to  the  communications  services  and  facilities  of 
another  entity  and  then  reoffers  communications 
services  and  facilities  to  the  public  (with  or  without 
"adding  value”)  for  profit.  60  FCC  2d  261,  271. 

"Sharing"  in  turn  was  defined  as:  A  non-profit 
arrangement  in  which  several  users  .  .  .  collectively 
use  communications  services  and  facilities  obtained 
from  an  underlying  carrier  or  a  resale  carrier,  with 
each  user  paying  the  communications-related  costs 
associated  with  subscription  to  and  collective  use  of 
the  communications  services  and  facilities 
according  to  its  pro  rata  usage  of  such 
communications  services  and  facilities.  60  FCC  2d 
at  274. 

An  "underlying  carrier"  was  said  to  be  one 
"owning  transmission  facilities  from  whom  resale 
entities  obtain  communications  service  .  .  it 
"may  supply  the  basic  communications  service  via 
facilities  which  it  owns  or  a  mixture  of  owned  and 
leased  facilities.”  60  FCC  2d  at  271. 
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“underlying  carrier.”  We  ask  parties  to 
address  whether  the  mere  possession  of 
indefeasible  right  of  user  (IRU)  interests 
should  be  regarded  as  a  sufficient 
property  interest  to  warrant  “underlying 
carrier”  status,  as  presently  defined.  In 
other  words,  do  IRU  interests  constitute 
ownership  of  basic  transmission 
facilities.  Those  supporting  the  view  that 
IRCs  exhibit  certain  characteristics  of 
resellers  should  comment  on  the  extent 
to  which  regulation  of  the  IRCs  would 
be  in  the  public  interest  in  the  event  we 
should  find  regulation  of  international 
resellers  under  Title  II  of  the  Act  to  be 
inappropriate. 

4.  Application  of  proposal  to  all 
international  services 

21.  We  are,  of  course,  evaluating 
whether  existing  resale  and  shared  use 
tariff  restrictions  should  be  removed 
from  the  tariffs  of  all  services  now 
offered  by  international  carriers  subject 
to  our  jurisdiction.  However,  consistent 
with  our  approach  in  Public  Switched 
Network  Resale,  interested  parties  may 
address  our  proposals  in  this  proceeding 
on  a  service  by  service  basis.  For 
example,  certain  persons  may  favor 
resale  and  shared  use  more  strongly  for 
one  type  of  service  than  another,  or 
perhaps  have  reason  to  advocate  that 
sharing  but  not  resale  should  be  allowed 
for  a  particular  service.  If  a  party  favors 
resale  or  sharing  of  only  certain 
services,  it  should  explain  precisely  the 
technical,  financial,  legal  or  policy 
reasons  why  eliminating  these 
restrictions  would  affect  the  services  in 
question  differently  than  others. 

5.  Provision  of  enhanced  services 

22.  In  our  Final  Decision  in  the  Second 
Computer  Inquiry,  Docket  20828,  FCC 
80-189,  released  May  2, 1980,  we 
indicated  that  the  question  of  whether  or 
not  the  IRCs  should  be  required  to 
establish  separate  subsidiaries  in  the 
event  they  desired  to  offer  enhanced 
services  would  be  addressed  as  part  of 
our  consideration  of  the  international 
resale  issue.  Although  the  regulatory 
framework  which  has  existed  in  the  past 
has  fostered  the  artificial  existence  of 
market  power  on  behalf  of  the  IRCs,  we 
anticipate  that  changes  resulting  from 
decisions  adopted  by  this  Commission 
on  December  12, 1979,  in  conjunction 
with  our  proposed  elimination  of 
restrictions  against  resale  and  shared 
use,  will  have  a  moderating  effect  on 
market  power  possessed  by  the  IRCs. 
Nonetheless  we  invite  parties  to 
comment  on  whether  a  requirement  for 
separate  subsidiaries  should  be  imposed 


on  the  IRCs  for  purposes  of  offering 
enhanced  services.'® 

6.  Statutory  burdens 

23.  This  proceeding  will  involve 
consideration  of  several  provisions  of 
the  Communications  Act.  Initially,  if  the 
tariff  restrictions  in  question  are  to 
remain  in  effect,  they  must  be  shown  to 
be  just,  reasonable,  and  not 
unreasonably  discrminatory  under 
Sections  201(b)  and  202(a]  of  the  Act,  47 
U.S.C.  201(b),  202(a). ^“Moreover,  as 
stated  above,  we  have  an  affirmative 
duty  to  advance  the  public  interest 
under  Section  1  of  the  Act.  Finally,  we 
stress  that  the  burden  of  proof  for 
establishing  the  justness  and 
reasonableness  of  the  tariff  restrictions 
at  issue  is  on  each  carrier  and, 
inferentially,  on  others  seeking  retention 
of  these  restrictions.  Of  course,  parties 
who  favor  unlimited  resale  and  sharing 
of  the  various  international  services 
should  also  supply  evidence  which 
supports  their  position.  In  the  meantime, 
for  purposes  of  this  proceeding,  we  are 
persuaded  that  normal  notice  and 
comment  procedures  will  be  adequate 
for  full  exploration  of  the  issues  raised. 
See  American  Airlines,  Inc.  v.  C.A.B., 

359  F.2d  624,  633  (D.C.  Cir.  1966),  ceH. 
denied,  385  U.S.  M3.  See  also  A  T&T  v. 
FCC,  572  F.2d  17,  21-23  (2nd  Cir.  1978), 
cert,  denied,  439  U.S.  875  (1978);  Resale 
and  Shared  Use,  60  FCC  2d  261,  325 
(Appendix  D). 

III.  Ordering  Clauses 

24.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  4(i),  4(j),  201,  202, 

203,  205  and  403  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154 
(i),  (j),  201,  202,  203,  205  and  403,  and 
Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  there  is 
issued  a  notice  of  proposed  rulemaking. 
Members  of  the  public  are  on  notice  that 
policies  which  may  be  established  in 
this  proceeding  may  be  embodied  in  the 
Commission’s  Rules  and  Regulations. 

25.  It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
on  the  matters  discussed  in  this  Notice 
on  or  before  June  23, 1980.  Reply 
comments  shall  be  filed  on  or  before 
July  18, 1980.  In  accordance  with  Section 


'*We  emphasize  that  the  requirement  for  AT&T 
arid  GTE  to  establish  separate  subsidaries  for 
enhanced  services  applies  to  their  overseas  as  well 
as  domestic  services. 

“•The  Common  Carrier  Bureau  recently  found 
that  several  international  carriers  had  not  justified 
proposed  single-customer  exceptions  to  existing 
restrictions  on  third  party  use  of  their  services  in 
accordance  with  these  statutory  provisions.  See, 
RCA  Global  Communications  Corp..  Mimeo  No. 
24554.  released  December  20, 1979:  TRT 
Telecommunication  Corp.,  et  al,  Mimeo  No.  22188. 
released  October  12. 1979,  application  for  review 
denied,  FCC  80-221,  released  May  6, 1980. 


1.419  of  the  Commission’s  Rules,  47  CFR 
1.419,  an  original  and  five  copies  of  all 
filings  shall  be  furnished  to  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

26.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission.^' 
William  J.  Tricarico. 

Secretary. 

April  22, 1980. 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re  International  Telecommunications 

Competition. 

Today  the  Commission  moves  from  fine 
tuning  existing  business  practices  in  the 
international  communications  market  to 
forging  another  substantial  commitment  to 
competition  in  communications.  I  believe  we 
have  soundly  rejected  the  lack  of 
responsiveness  of  the  current  international 
carriers.  In  doing  so,  we  allow  more  diverse 
service  offerings  at  low’er  prices  for 
consumers. 

The  consumer  of  international 
communications  services  has  suffered  for  too 
long  as  the  established  carriers  earned  profits 
on  some  of  their  services  which  are  among 
the  highest  of  any  firms  in  this  country.  This 
was  never  acceptable  and  becomes  even 
more  intolerable  as  the  country’s  economy 
and  foreign  policy  becomes  more  and  more 
intertwined  with  those  of  other  countries. 

While  we  do  not  yet  live  in  a  “global 
village,”  one  need  only  view  the  evening 
news  or  read  a  newspaper  to  realize  how 
immediately  the  activities  of  other  nations 
move  the  issues  in  our  own  country. 
Communications  is  the  link  between  these 
nations.  That  link  cannot  be  permitted  to 
restrict  the  efficiency  of  dealings  among 
nations  because  it  offers  less  than  efficient 
services,  the  prices  for  which  are  too  high  in 
any  event.  My  votes  on  these  items  were  cast 
with  the  conviction  that  our  proposals,  if 
adopted,  will  make  it  impossible  for  this 
performance  to  be  continued. 

Last  December,  we  recognized  that  the 
performance  of  the  international  portion  of 
the  telecommunications  industry  could  best 
be  improved  by  more  competition  rather  than 
more  regulation.  The  Western  Union, 
International  Gateways  and  International 
Datapnone  orders  we  adopted  on  December 
12 — though  limited  in  scope — were  consistent 
with  that  philosophy.  Our  actions  today — the 
Comsat  Study,  the  Authorized  User  and 
International  Resale  Notices  of  Proposed 


See  attached  Statement  of  Chairman  Ferris. 
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Rulemaking,  and  the  licensing  of  a  new 
international  carrier — have  the  potential  to 
bring  even  more  far  reaching  benefits  to 
consumers  of  international  communications 
services. 

The  changes  we  propose  would  allow  a 
major  new  influx  of  the  benefits  of 
competitive  force  into  the  industry.  For  the 
first  time  they  would  bring  Comsat,  with  its 
expertise  in  the  satellite  field,  directly  to 
consumers  who  move  their  messages  around 
the  world. 

Users  would  be  able  to  pay  a  price  based 
entirely  on  the  advantages  of  satellite 
communications.  This  would  also  mean  that 
other  carriers  will  compete  knowing  that  if 
their  prices  for  the  same  services  are  set  too 
high,  users  can  go  directly  to  Comsat. 

If  we  allow  international  resale,  more 
benefits  can  be  expected  to  flow  to 
consumers  as  other  firms  begin  to  seek  out 
new  markets  and  innovative  services  for 
satellite  communications.  Our  experience  in 
domestic  communications  shows  that 
resellers  and  shared  users  probe  an  existing 
carrier’s  price  structure  and  attack  rate 
discriminations.  The  beneficiaries  of  the 
resulting  lower  costs  are  the  American 
communications  consumers. 

I  recognize  that  our  international 
communications  system  involves  many 
parties.  The  FCC  cannot  unilaterally  impose 
new  market  structures  on  our  foreign 
partners.  I  do  not  believe  today’s  actions  do 
so.  Rather,  I  think  they  specify  for  the  first 
time  a  broad  set  of  proposals  that  we  think 
would  benefit  the  American  public. 

We  have  no  intention  of  attempting  to  force 
unilaterally  our  ideas  of  the  best  market 
structures  on  other  participants  in  providing 
world-wide  communications  networks.  But,  I 
believe  that  today’s  outlining  of  the  issues 
will  be  informative  to  ail  concerned  and  is  a 
substantial  step  toward  a  more  competitive 
U.S.  communications  industry. 

|FR  Doc.  80-154G1  Filed  5-T9-S0:  8:45  am| 

BILLING  CODE  6712-01-M 

47  CFR  Ch.  I 

[CC  Docket  No.  80-170;  RM-3525;  RM-3536; 
FCC  80-219] 

Aeronautical  Radio,  Inc.  and  United 
States  Government;  Petitions  for 
Declaratory  Ruling 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking, 
RM-3525,  RM-3536,  concerning 
Authorized  users  of  the  international 
telecommunications  facilities  provided 
by  the  Communications  Satellite 
Corporation  (Comsat). 

SUMMARY:  The  Commission  adopted  a 
Notice  of  Proposed  Rulemaking  (NIJRM) 
which  addresses  Comsat’s  authority  to 
deal  directly  with  the  public  as  a  retail 
carrier.  The  NPRM  also  seeks  comments 
as  to  which  entities  may  be  permitted  to 
deal  directly  with  Comsat  in  its 
wholesale  capacity.  Under  the  proposed 


policy  revisions,  Comsat,  through  a 
separate  subsidiary,  would  no  longer  be 
limited  to  serving  only  as  a  wholesaler 
of  international  satellite  services.  The 
Commission  tentatively  concludes  that 
by  authorizing  Comsat  to  enter  the  retail 
market,  along  with  permitting  separate 
rates  for  cable  and  satellite  services,  the 
competition  which  results  will 
encourage  the  realization  of  economies 
made  possible  by  satellite  technology. 
OATES:  Comments  must  be  received  on 
or  before  July  3, 1980,  and  Reply 
Comments  must  be  received  on  or 
before  August  1, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  K.  Socol,  International  Facilities, 
Authorization  and  Licensing  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554  (202)  632-7834. 

In  the  matter  of  Aeronautical  Radio, 
Inc. — Petition  for  declaratory  ruling  or 
rulemaking  that  it  is  an  authorized  user 
of  the  international  telecommunications 
facilities  provided  by  the 
Communications  Satellite  Corporation 
under  the  Communications  Satellite  Act 
of  1962.  CC  Docket  No.  80-170,  RM-3525. 

United  States  Government — Petition 
for  declaratory  ruling  that  the  United 
States  Government,  acting  through  its 
Executive  Agencies,  is  an  authorized 
user,  without  limitation  or  restriction,  of 
the  international  telecommunications 
facilities  provided  by  the 
Communications  Satellite  Corporation 
under  the  Communications  Satellite  Act 
of  1962.  RM-3536;  Notice  of  proposed 
rulemaking. 

Adopted:  April  22, 1980. 

Released;  May  6, 1980. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement:  Commissioner 
Jones  concurring  in  the  result. 

1.  The  Commission  has  before  it  for 
consideration  a  Petition  for  Declaratory 
Ruling  or  Rulemaking  filed  on  October 
25, 1979,  by  Aeronautical  Radio,  Inc, 
(Arinc)  and  a  Petition  for  Declaratory 
Ruling  filed  on  December  5, 1979,  by  the 
Secretary  of  Defense  on  behalf  of  all 
federal  executive  agencies.  Both 
petitions  request  the  Commission  to 
designate  the  petitioners  as  authorized 
users  under  the  Communications 
Satellite  Act  of  1962  ’  (hereinafter  called 
the  "Satellite  Act”),  thereby  enabling 
them  to  obtain  international 
telecommunications  services  directly 
from  the  Communications  Satellite 
Corporation  (Comsat).  Rather  than  issue 
the  requested  declaratory  rulings,  the 

'  47  U.S.C.  §  701  et  scq. 


Commission  hereby  gives  notice  of  its 
intention  to  review  the  entire  authorized 
user  policy  in  the  context  of  a  broad 
rulemaking  proceeding. 

2.  Numerous  parties  expressed 
interest  in  the  instant  proceeding. 
Statements  in  opposition  to  both 
petitions  were  filed  by  American 
Satellite  Corporation  (ASC),  The 
American  Telephone  and  Telegraph 
Company  (AT&T),  Hawaiian  Telephone 
Company  (HTC),  ITT  World 
Communications  Inc.  (ITTWC),  RCA 
Global  Communications,  Inc.  (RCAGC), 
TRT  Telecommunications,  Inc.  (TRT) 
and  Western  Union  International,  Inc. 
(WUI).  A  statement  in  support  of  the 
Arinc  petition  was  filed  by  Societe 
Internationale  de  Telecommunications 
Aeronautiques  (SITA).  Consolidated 
comments  addressing  both  petitions  and 
requesting  the  Commission  to  institute  a 
broad  rulemaking  proceeding  were  filed 
by  the  National  Telecommunications 
and  Information  Administration  (NTIA). 
Reply  comments  to  Arinc’s  petition  were 
filed  by  Arinc,  ^  ITTWC  and  WUI,  while 
replies  to  the  Secretary  of  Defense’s 
petition  were  filed  by  WUI  and  DOD. 

3.  The  question  of  Comsat’s  authority 
to  deal  directly  with  certain  authorized 
users,  along  with  the  possibility  of 
allowing  the  United  States  International 
Service  Carriers  (USISC)  ®  access  to  the 
international  satellite  space  segment 
provided  by  INTELSAT,  underlies 
several  matters  before  us.  In  view  of  its 
far  reaching  implications,  we  would 
prefer  to  address  these  questions  in  the 
context  of  a  single  application  rather 
than  on  an  ad  hoc  basis.  The  very 
nature  and  complexity  of  the  issues  that 
must  be  addressed,  their  basic  impact 
on  the  overall  structure  of  the 
international  telecommunications 
industry  and  the  number  of  parties 
interested  in  the  outcome  compel  us  to 
conclude  that  the  questions  raised  by 
the  petitioners  should  be  considered  in  a 
broad  rulemaking  proceeding.*  We 
therefore  shall  dismiss  without  prejudice 

*  Arinc’s  reply  comments  were  filed  one  day  late 
accompanied  by  a  motion  to  accept  the  late  Filed 
pleading.  We  accept  Arinc's  reply  and  will  consider 
it  in  arriving  at  our  decision. 

’As  used  herein,  USISC  refers  to  AT&T  as  well  as 
the  international  record  carriers. 

^The  Commission  itself  has  noted  on  several 
occasions  the  need  for  a  comprehensive  review  of 
the  authorized  user  and  earth  station  ownership 
questions.  The  courts  have  ruled  that  rule  changes 
should  be  accomplished  through  rulemakings  rather 
than  ad  hoc  considerations.  See,  e.g.,  SEC  v. 

Chenery  Corp.,  332  U.S.  194  (1947),  NLRB  v. 
Wyman-Gorden  Co..  394  U.S.  759,  764-66  (1969), 
Colby  Bates  Bowdoin  Education  Telecomm.  Corp.  v. 
FCC.  574  F.  2d  639,  642-43  (1978).  We  will  not  at  this 
time  attempt  to  review  the  question  of  earth  station 
ownership  as  urged  by  several  parties.  However,  we 
do  intend  to  initiate  a  rulemaking  focused  on  this 
issue  in  the  near  future. 
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the  petitions  of  Arinc,  and  DOD  for 
declaratory  rulings,  ®  and  grant  Arinc’s 
alternate  request,  as  supports  by  NTIA. 
to  initiate  a  broad  rulemaking 
proceeding  to  consider  revisions  of  the 
Authorized  User  policy. 

Background 

4.  Before  proceeding  to  a  discussion  of 
the  issues  raised  by  the  various 
pleadings,  it  will  be  helpful  to  review  the 
establishment  of  our  fourteen  year  old 
policy  regarding  authorized  users  of 
Comsat’s  facilities  and  services.  This 
review  will  give  a  context  for 
understanding  the  current  controversy 
as  welt  as  identifying  those 
circumstances  which  prevailed  at  the 
time  the  policy  was  first  promulgated, 
but  which  may  no  longer  be  applicable 
due  to  the  rapidly  changing  environment 
in  the  international  arena.  It  should  be 
noted  at  the  outset  that  the  Satellite  Act 
does  not  define,  nor  does  it  attempt  to 
specify,  who  shall  be  an  authorized  user 
of  the  global  satellite  system.  Instead, 
Congress  clearly  left  it  to  be  discretion 
of  the  Commission  to  determine  which 
entities  should  be  authorized  to  transact 
directly  with  Comsat  for  international 
satellite  circuits.® 

5.  In  its  initial  Authorized  Users 
decision  ’’  the  Commission  explored  the 
extent  to  which,  as  a  matter  of  law, 
noncarrier  entities  can  obtain 
telecommunications  services  directly 
from  Comsat;  the  extent  to  which,  as  a 
matter  of  policy,  such  entities  should  be 
authorized  to  obtain  services:  the  nature 
and  scope  of  such  services:  the  type  of 
entities  which  may  be  deemed  eligible 
to  obtain  the  services  the  nature  and 
extent  of  the  authorization  required:  and 
the  policies  and  procedures  which  the 
Commission  should  establish  to  govern 
applications  for  such  authorization.  We 
concluded  that,  as  a  matter  of  law, 
Comsat  may  be  authorized  to  provide 
service  directly  to  noncarrier  entities, 
but  under  ordinary  circumstances 
Comsat  is  to  be  primarily  a  carrier’s 
carrier  and  not  a  retailer.  However,  the 


®The  grant  or  denial  of  a  motion  for  a  declaratory 
ruling  is  a  matter  of  broad  administrative  discretion 
under  the  Administrative  Procedure  Act.  5  U.S.C. 
554(e).  See  Strauss  Communications.  Inc..  46  F.C.C. 
2d  262  (1974),  Yale  Broadcasting  Co.  v.  FCC.  478  F 
2d  594  (1973),  155  U.S.  App.  390  (D.C.  Cir.).  cnrt. 
denied  4U  U.S.  914. 

•Satellite  Act,  §  201(c)  (2)  and  (11). 

''Authorized  Users.  4  F.C.C.  2d  421  (196b).  In 
making  its  determinations,  the  Commission  was 
guided  by  the  mandate  of  the  Satellite  Act  to  ensure 
that  all  authorized  users  have  nondiscriminatory 
access  to  the  global  system;  to  encourage  wider  and 
more  effective  use  of  radio  techniques;  to  assure 
that  competition  is  maintained  and  strengthened; 
and  assure  that  the  benefits  of  the  new  technology 
be  reflected  in  service  made  available  to  the  public 
through  both  improvements  in  quality  of  service  and 
the  realization  of  all  possible  economies.  Id.  at  426. 


Commission  further  concluded  that,  as  a 
matter  of  policy,  in  certain  “unique  and 
exceptional"  instances,  dependent  upon 
the  nature  of  the  service,  Comsat  would 
be  permitted  to  provide  service  directly 
to  noncarrier  users.  Finally,  it  was 
recognized  that  the  U.S.  Government 
has  a  special  position  because  of  its 
unique  or  national  interest  requirements, 
and  Comsat  may  be  authorized  to 
provide  direct  service  when  the 
Government’s  needs  cannot  be 
effectively  met  under  the  carrier’s 
carrier  approach.® 

6.  Upon  requests  for  reconsideration 
and  clarification  of  the  initial 
Authorized  Users  decision,  the 
Commission  issued  a  second  order  in 
February  1967,  clarifying  the  procedures 
by  which  U.S.  Government  agencies 
may  be  designated  as  authorized  users.® 
In  essence,  we  said  that  in  all  instances 
where  Comsat  seeks  to  deal  directly 
with  the  Government  based  on  the 
national  interest  facet,  we  shall  act  after 
receipt  of  advice  from  the  Director  of 
Telecommunications  Management 
(DTM,  later  replaced  by  Office  of 
Telecommunications  Policy,  and 
currently  the  NTIA),  since  defense 
requirements  related  to  the  national 
interest  are  matters  peculiarly  within 
the  province  of  the  executive.  In 
addition,  the  Commission  modified  its 
earlier  decision  to  allow  Comsat  to 
provide  direct  service  to  the 
Government  whenever  such  service  was 
required  by  the  national  interest,  and 
deleted  the  additional  requirement  that 
the  Government’s  needs  could  not  be 
met  by  the  carrier’s  carrier  approach. 

7.  Over  a  decade  later  the 
Commission  was  confronted  with 
precisely  the  situation  alluded  to  above, 
whereby  Comsat  sought  to  provide 
service  directly  to  the  National 
Aeronautic  and  Space  Administration 
(NASA).  Having  submitted  the  lowest 
bid  to  NASA  for  the  requested  service, 
Comsat  turned  to  the  Office  of 
Telecommunications  Policy  (OTP)  for  its 
approval.  However,  OTP  determined 
that  direct  service  from  Comsat  was  not 
required  in  this  instance  to  satisfy  a 
unique  governmental  need  and  the 
international  record  carriers  (IRCs)  were 
able  to  meet  NASA’s  technical  service 
requirements.  While  refusing  to 
authorize  direct  service  from  Comsat, 
the  Commission  expanded  its  earlier 
Authorized  Users  decisions  in  regard  to 
the  U.S.  Government.  The  Commission 
elaborated  as  follows: 

We  believe  that  the  Government  may  be 
granted  authorized  user  status  even  where  it 


•/</.  at  436. 

*  Authorized  Entities  and  Users-Comsat,  8  F.CC. 
2d  593  (1967). 


does  not  appear  to  be  required  by  the 
national  interest.  It  does  not  follow  from  the 
fact  that  authorized  user  status  will  be 
granted  if  required  by  the  national  interest, 
that  it  is  the  sole  circumstance  in  which  the 
Government  can  become  an  authorized  user. 
There  is  no  reason  why  the  other 
circumstances  which  might  lead  us  to  permit 
Comsat  to  provide  direct  service  to  other 
entities  under  the  Authorized  User  policies 
should  not  be  applicable  to  the  Government 
as  well.  There  may  well  be  instances  in  * 
which  the  public  interest  would  be  served  by 
granting  the  Government  authorized  user 
status  even  though  the  national  interest  does 
not  require  it. 

8.  One  final  related  item  which 
modified  the  Authorized  Users  decision 
should  be  mentioned.  In  response  to  a 
petition,  the  Commission  instituted  a 
rulemaking  in  July  1978,  which  reviewed 
the  arrangements  for  international 
television  service  and  proposed  changes 
in  our  policy  to  permit  Comsat  to  serve 
television  transmission  customers 
directly."  In  its  final  Order  in  this 
proceeding  the  Commission  noted  that 
since  international  television 
transmission  comprised  less  than  one 
percent  of  USISC’s  revenues,  there 
would  be  little  chance  of  public 
detriment  by  virtue  of  a  diversion  of 
funds  with  a  concomitant  increase  in 
rates  for  other  communications  services. 
Having  decided  that  competition  in  this 
area  is  both  feasible  and  desirable,  the 
Commission  concluded  that: 

(T)he  public  interest  will  be  served  by 
permitting  competition  among  the  carriers 
and  Comsat  in  the  provision  of  international 
television  program  transmission  service.  We 
therefore  grant  Spanish  International’s 
request  for  a  waiver  of  our  “unique  and 
exceptional"  policy  in  the  Authorized  User 
decision  (4  F.C.C.  2d  at  431,  435-36)  as  it 
applies  to  other  similarly  situated  television 
customers,  and  they  are  authorized  users 
under  our  Authorized  User  decision  and  may 
receive  direct  service  from  Comsat.  In  other 
respects,  the  Authorized  User  decision  and 
our  “unique  and  exceptional"  policy  are  not 
modified  by  this  decision." 

The  Commission  has  recently 
implemented  this  policy  by  adopting  an 
order  authorizing  Comsat  to  provide 
international  television  service  to  users 
at  U.S.  earth  stations." 


9.  We  shall  briefly  summarize  the 
pleadings  related  to  the  two  requests  for 


Western  Union  International.  Inc..  71  F.C.C.  2d 
337  at  367  (1979). 

"  Notice  of  Proposed  Rulemaking.  Spanish 
International  Network.  68  F.C.C.  2d  1260  (1978). 

”  Spanish  International  Network.  70  F.C.C.  2d 
2127  at  2148  (1978).  Hereinafter  referred  to  as  SIN  or 
Spanish  International  Network. 

'•File  No.  I-P-C-50.  FCC  80-42  (released  Feb.  21. 
1980). 


The  Pleadings 

A.  Arinc  Petition 
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declaratory  rulings  insofar  as  they  may 
be  useful  to  our  broader  review  of  the 
existing  Authorized  User  policy.  Arinc 
has  requested  the  Commission  to  issue  a 
declaratory  ruling  that  it  is  an 
authorized  user  of  the  international 
telecommunications  facilities  provided 
by  Comsat  or,  in  the  alternative,  to 
institute  a  rulemaking  proceeding  to 
establish  that  it  is  in  the  public  interest 
for  Arinc  to  have  direct  access  to 
Comsat  private  line  services.  Arinc 
traces  its  fifty  year  history  of  operating 
as  a  not-for-profit  company  serving  the 
unique  needs  of  the  aviation  industry 
and  maintains  that  the  current  service 
offerings  of  the  USISC’s  are  too  limited 
and  inflexible  to  accommodate  the 
aviation  industry’s  need  for  an  efficient, 
reliable  worldwide  network.  Arinc  goes 
on  to  claim  that  the  interposition  of 
these  carriers  would  be  cumbersome 
and  serve  only  to  degrade  the  reliability 
of  the  system. 

10.  Arinc  sets  forth  three  separate 
grounds  entitling  it  to  authorized  user 
status:  (1)  the  communications 
requirements  of  the  air  transport 
industry  are  of  such  an  exceptional  and 
unique  nature  that  the  service  must  be 
tailored  to  the  peculiar  needs  of  the 
customer:  (2)  the  service  desired  cannot 
presently  be  provided  within  the  terms 
and  conditions  of  a  general  public  tariff 
offering,  and  (3)  under  the  recent  SIN 
decision,  regardless  of  the  unique  or 
exceptional  nature  of  the  service,  the 
public  interest  would  be  served  by 
interjecting  an  independent  competitive 
force  striving  to  improve  global 
communications  for  the  aviation 
industry.  Specifically,  Arinc  claims  that 
permitting  it  to  acquire  wideband 
circuits  for  international  use  directly 
from  Comsat  will  produce  the  following 
advantages:  (1)  flexibility  in  network 
configuration  will  enable  it  to  shift,  on  a 
near  real-time  basis,  traffic  loads  to 
meet  changing  needs  and  facilitate 
maintenance  of  network  performance  in 
the  event  of  failures:  (2)  reduce 
aggregate  bandwith  requirements  will 
conserve  scarce  public  resources  and 
reduce  costs  to  all  users:  and  (3) 
reliability,  which  is  a  key  objective,  can 
be  achieved  through  complementary 
redundancy  in  intra-continental  and 
transoceanic  circuitry,  flexibility  in 
system  configuration,  and  responsive, 
efficient  network  management. 

11.  The  responding  parties  oppose 
Arinc’s  petition  on  the  following 
grounds:  (1)  Arinc  fails  to  satisfy  the 


“Arinc  also  questions  the  reliability  of  service 
provided  by  the  IRC's  due  to  the  need  to  loop  the 
service  through  the  IRC's  operating  center.  This 
operational  problem  may  change  by  virtue  or  the 
Commission's  action  in  Docket  No.  19660.  F.C.C.  79- 
841.  released  February  27, 1980. 


"unique  and  exceptional”  circumstances 
requirement  established  by  the  original 
Authorized  Users  decision,  (2)  Arinc  has 
shown  no  public  benefits  to  be  derived 
by  obtaining  direct  service  from  Comsat; 
(3)  Insufficient  facts  have  been  set  forth 
for  the  Commission  to  issue  a  blanket 
determination  sought  by  Arinc:  and  (4) 
No  action  should  be  taken  on  any 
pending  authorized  user  requests  prior 
to  the  Commissfon’s  completion  of  its 
inquiry  into  Comsat’s  corporate 
structure,  Docket  No.  79-266,  so  as  to 
ensure  fair  terms  and  competitive 
safeguards  to  Comsat’s  entry  into  the 
retail  market.  NTIA  opposes  any 
singular  grants  of  authorized  user  status 
and  generally  urges  the  Commission  to 
grant  Arinc’s  alternative  request  for  a 
comprehensive  rulemaking  proceeding 
aimed  at  revising  the  outmoded 
authorized  user  and  earth  station 
ownership  policies.  SITA’s  comments 
did  not  really  address  Arinc’s  petition, 
but  rather,  sought  to  present  facts 
similar  to  those  raised  by  Arinc  to 
enable  the  Commission  to  similarly 
designate  SITA  as  an  authorized  user 
should  Arinc’s  request  be  granted. 

12.  In  response  to  Arinc’s  claim  that 
the  existing  carriers  have  refused  to 
provide  certain  wideband  services,  the 
IRCs  maintain  that  their  inability  to 
offer  such  service  is  due  solely  to  the 
unavailability  of  domestic  and  overseas 
connecting  links.  The  IRCs  point  to  the 
refusal  of  AT&T  to  provide  domestic 
group  or  supergroup  wideband  channels 
for  connecting  purposes,  and  maintain 
this  problem  would  still  exist  regardless 
of  which  carrier,  including  Comsat, 
provides  the  service.  The  respondents 
generally  maintain  that  any  piecemeal 
erosion  of  the  authorized  user  policy 
will  threaten  their  leased  channel 
revenues,  thereby  endangering  their 
ability  to  invest  in  needed  facilities,  and, 
in  the  long  run,  stifle  any  semblance  of 
competition.  They  also  contend  that  the 
service  which  Arinc  seeks  to  provide 
raises  issues  of  common  carriage  and 
resale  and  shared  use  of  international 
facilities,  which  should  not  be  hastily 
addressed  in  this  proceeding. 

13.  Arinc’s  primary  rebuttal  is  that  the 
opposition  is  misdirected  in  focusing  on 
narrow  issues  rather  than  the  basic 
issue  of  whether,  as  a  matter  of  law, 

Arinc  should  be  precluded  from  dealing 
directly  with  Comsat.  Citing  the  recent 
Sl^  decision  for  the  proposition  that 
users  should  be  free  to  make  their  own 
arrangements,  Arinc  goes  on  to  say  that 
if  it  is  unable  on  its  own  to  provide  the 
quality  service  needed,  as  the  IRCs 
contend,  the  aviation  industry  would 


“This  problem  is  being  explored  in  Docket  No. 
21499. 


simply  continue  to  patronize  the  IRC’s. 
Arinc  refutes  the  contention  that  it 
would  become  a  common  carrier  "for 
hire”  as  opposed  to  providing  a  non¬ 
profit,  shared  use  service  for  the 
aviation  industry, Finally,  Arinc  states 
that  the  opposing  carriers  have  shown 
no  public  detriment  or  financial  harm 
which  would  result  from  granting  it 
authorized  user  status. 

14.  WUI  replied  that  lost  revenues  due 
to  Comsat’s  entry  into  the  retail  market 
would  threaten  its  ability  to  fulfill  public 
interest  obligations  as  well  as  threaten 
the  competitive  viability  of  the 
international  record  industry.  WUI 
accused  SITA  of  attempting  to 
"piggyback”  on  Arinc’s  request  without 
setting  forth  any  factual  evidence  and 
therefore  its  pleading  should  be  treated 
as  totally  irrelevant.  NTIA  briefly 
replied  that  no  new  authorized  user 
should  be  declared  prior  to  a  thorough 
examination  of  proper  terms  and 
conditions  for  Comsat’s  entry  into  the 
retail  market. 

B.  DOD  Petition 

15.  The  DOD  petition  seeks  a 
declaratory  ruling  that  the  United  States 
Government,  acting  through  its 
executive  agencies,  is  an  authorized 
user,  without  limitation  or  restriction,  of 
the  international  telecommunications 
facilities  and  services  provided  by 
Comsat.  DOD  cites  the  legislative 
history  of  the  Satellite  Act  at  length  to 
support  its  position  that  Congress 
intended  there  to  be  unrestricted 
Government  direct  dealing  with  Comsat. 
DOD  maintains  there  is  no  basis  for  the 
Commission’s  present  Authorized  User 
policy  which  carves  out  special 
instances  where  direct  dealing  with 
Comsat  will  be  permitted.  Specifically, 
DOD  interprets  Sections  102(a)  and 
201(a)(6)  of  the  Satellite  Act  as  explicitly 
permitting  the  Government  to  establish 
its  own  system  to  meet  unique  needs  or 
to  satisfy  the  national  interest,  rather 
than  restricting  the  Government’s 
dealings  with  Comsat.  Premised  upon 
this  reasoning,  DOD  concludes  that  the 
"unique”  and  “national  interest” 
provisions  had  no  relation  to  the 
Government’s  ability  to  deal  directly 
with  Comsat,  and  therefore  the 
Commission  must  correct  what  DOD 
believes  is  a  misreading  of 
congressional  intent.  In  support  of  its 
procedural  request  for  the  issuance  of  a 
declaratory  ruling,  DOD  points  to  the 
controversy  created  by  its  recent 
request  for  Hawaii-Guam  1.544  Mbps 


“Arinc  supports  its  distinction  by  citing  the 
Commission's  decision  in  Shared  Use  and  Resale, 

60  F.C.C.  2d  261.  recon..  62  F.C.C.  2d  588  (1979).  aff’d 
sub  nom.  AT6-T\.  F.C.C.,  572  F.  2d  17  (2d  Cir.).  cert, 
denied.  439  U.S.  875  (1978). 
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service  from  Comsat  ”  as  highlighting 
the  uncertainty  it  faces  in  attempting  to 
establish  a  secure  1.544  Mbps  network 
with  facilities  on  several  military  bases. 

16.  The  same  seven  carriers  which 
opposed  the  Arinc  request  for  a 
declaratory  ruling  have  lined  up  in 
opposition  to  the  DOD  petition.** The 
major  thrust  of  the  opposition  is  as 
follows:  (1)  the  DOD  request  is 
procedurally  deficient  in  that  there  is  no 
controversy  or  uncertainty  regarding  the 
Commission’s  Authorized  User  policy: 
(2]  principles  of  administrative  finality 
should  preclude  consideration  since 
neither  DOD  nor  the  General  Services 
Administration  (GSA)  sought  judicial 
review  of  the  Commission’s  order  at  the 
time  it  was  issued;*® (3)  the  statutory 
language  and  legislative  history  of  the 
Satellite  Act  do  not  support  DOD’s 
request:  (4)  as  a  matter  of  law  and 
policy,  Comsat  is  a  carrier’s  carrier  and 
cannot  be  a  competitor  in  the  retail 
market  without  threatening  the  existing 
carrier’s  leased  channel  revenues, 
thereby  driving  up  their  rates  and 
impairing  their  ability  to  improve 
service  offerings:  (5)  DOD’s  petition 
ignores  the  public  interest  facet  and  fails 
to  meet  the  heavy  burden  of  persuasion 
required  to  overturn  an  established 
Commission  policy:  (6)  Section  305(b)(4) 
of  the  Satellite  Act  authorizes  Comsat  to 
contract  with  authorized  users,  including 
the  U.S.  Government,  only  for  the 
services  of  the  “communications 
satellite  system,’’  a  term  defined  by  the 
Satellite  Act  to  exclude  earth  stations, 
and  therefore  Comsat  cannot  be  allowed 
to  provide  end-to-end  service  to  the 
Government;  and  (7)  any  modification  of 
the  present  Authorized  User  policy  must 
be  preceded  by  a  comprehensive 
rulemaking  proceeding  whereby 
adequate  terms  and  conditions  are 
imposed  to  ensure  fair  competition 
between  the  USISC  and  Comsat.®® 


"Application  File  Nos.  I-P-C-85,  391-CSG-P-80. 
392-CSG-P-80. 

"AT&T.  ASC,  HTC,  ITIWC.  RCAG,  TRT.  and 
WUI.  NTIA  also  commented  in  broader-guaged 
filing. 

"GSA  sought  reconsideration  of  the 
Commission's  initial  decision,  but  failed  to  seek 
judicial  review  of  the  reconsideration  order  or  the 
initial  Authorized  User  decision.  The  D.C.  Circuit 
Court  of  Appeals  has  stated:  “Justice  requires  that  a 
party  have  a  fair  chance  to  present  his  position.  But 
overall  interests  of  administration  do  not  require  or 
generally  contemplate  that  he  will  be  given  more 
than  one  fair  opportunity.”  Retail  Clerks  Union  v. 
N.L.R.B..  463  F.  2d  316  (D.C.  Cir.  1972). 

“Suggested  conditions  include:  (1)  require 
Comsat  to  create  a  separate  subsidiary  to  avoid 
cross-subsidization,  (2)  devise  a  means  for  equal 
access  to  the  international  space  segment,  such  as 
an  IRU  or  cost-shared  lease  basis,  (3)  allow  for 
separate,  non-ESOC  earth  stations  provided  by 
retail  carriers  to  satisfy  particular  customer  needs 
and  (4)  require  separate  tariffs  for  the  earth  station 
and  space  segment. 


17.  DOD,  in  its  reply  comments, 
declares  that  no  persuasive  rebuttal  had 
been  made  to  its  petition  and,  if  fact,  the 
opposition  has  virtually  ignored  the 
legislative  history  of  the  Act  or  chosen 
to  selectivedly  edit  it  to  misrepresent  its 
true  meaning.  The  one  significant 
rebuttal,  according  to  DOD,  is  the 
argument  that  the  “communications 
satellite  system,’’  as  contained  in 
Section  305(b)(4),  does  not  include  the 
hiring  of  channels  of  communication 
which  are  derived  by  means  of  satellite 
terminal  stations.  However,  DOD  states 
that  when  the  language  is  construed  in 
the  proper  context  and  interpreted  in 
light  of  the  Act’s  legislative  history,  one 
must  conclude  that  the  U.S.  Government 
has  been  designated  by  Congress  as  an 
authorized  user  of  the  complete 
communications  satellite  system, 
including  satellite  terminal  stations. 

Discussion 

18.  After  reviewing  all  of  the 
pleadings  we  consider  it  unwise  at  the 
present  time  to  grant  the  relief  requested 
by  means  of  a  declaratory  ruling.  In 
refusing  to  grant  such  relief,  we  do  not 
mean  to  reject  the  contentions  raised  by 
the  petitioners.  Instead,  we  believe  the 
issue  raised  by  these  petitions  can  be 
mer  properly  addressed  in  the  context  of 
a  broader  rulemaking  proceeding. 
Therefore,  we  hereby  give  notice  of 
proposed  rulemaking  or  formulation  of 
policy  regarding  authorized  users  of 
international  satellite  facilities  provided 
by  Comsat.  Having  received  the  views 
of  the  interested  parties  in  this 
proceeding,  as  well  as  others,*®’  we  shall 
proceed  to  set  forth  our  tentative 
conclusions  and  proposals  for 
modification  of  the  existing  policy. 

19.  In  exercising  its  authority  and 
obligation  to  regulate  the  extent  to 
which  certain  entities  may  be  authorized 
to  deal  directly  with  Comsat  in  1966,  the 
Commission  was  influenced  to  a  large 
extent  by  the  nature  of  the  international 
telecommunications  industry  at  that 
time.  There  was  an  express  fear  that  if 
Comsat  were  “allowed  to  siphon  off  the 
most  profitable- part  of  the  business  [the 
private  leased  circuits]  from  them  [the 
terrestrial  carriers],’’  ®®  they  would  have 
“to  increase  rates  charged  other  users  in 
order  to  enable  them  to  earn  a  fair  rate 
of  return.  Certainly  such  detriment  to 
the  vast  majority  of  users  for  the 
apparent  benefit  of  a  few  large  users 
would  be  in  derogation  of  the  objectives 


•'  See,  pleadings  in  the  Comsat  Study.  C.C.  Docket 
No.  79-266,  Notice  of  Inquiry  released  October  19, 
1979,  and  application  of  Comsat.  File  Nos.  I-P-C-85. 
391-CSG-P-80,  392-CSG-P-80,  filed  on  November 
16, 1979. 

^Authorized  Users,  supra,  4  F.C.C.  2d  at  431. 


of  the  Act,”  ®®  Thus,  it  is  clear  that  the 
Commission’s  primary  concern  was  the 
economic  impact  on  the  existing 
industry.  We  wish  to  emphasize  at  the 
outset  that  our  primary  focus  will  center 
on  the  possible  diversion  of  private 
leased  channel  revenues  from  the  IRCs. 
However,  this  does  not  preclude  the 
possibility  that  Comsat  may  at  some 
future  time  seek  to  establish  its  own 
switched  network  in  order  to  provide  a 
variety  of  other  services,  including  telex 
and  overseas  MTS  via  satellite. 

20.  In  1965,  the  U.S,  Government 
leased  179  of  the  approxmiately  200 
voice-grade  private  leased  circuts 
serving  overseas  points.  This  was  the 
equivalent  of  about  90%  of  the  leased 
circuits  and  accounted  for  70%  of  private 
line  revenues.  Mot  importantly,  leased 
circuit  traffic  was  the  most  profitable 
service  and  played  a  significant  role  in 
providing  the  carriers’  total  profit 
margin.  The  economic  situation  has 
undergone  drastic  transformation  since 
1965.  Between  1966  and  1978,  telex 
revenues  increased  almost  ten  times  and 
have  become  the  major  source  of  IRC 
income  and  profits.  In  1976  telex 
provided  about  62%  of  the  IRC’s 
revenues  and  showed  a  rate  of  return 
ranging  from  31.7%  to  58.3%.®^  In  sharp 
contrast,  the  rate  of  return  on  private 
leased  circuits  for  the  IRCs  in  1976 
ranged  from  —3.3%  to  5.6%.®* 
Additionally,  the  Government’s 
participation  in  the  leased  circuits 
business  in  1978  accounted  for  less  than 
one-third  of  the  IRC  private  line 
revenues.  Clearly,  telex  has  replaced 
private  leased  circuits  as  the  major 
source  of  revenue  and  profit  for  the 
IRCs,  and  the  relative  importance  of 
private  leased  circuits  has  substantially 
decreased  in  the  fourteen  years  since 
the  Authorized  Users  decision. 

21.  Furthermore,  when  the  initial 
Authorized  Users  decision  was  adopted, 
the  IRC’s  net  operating  revenues 
exceeded  their  leased  circuit  revenues 
by  only  $100,000.®®  At  that  time  it  was 
feared  by  the  Commission  that  loss  of 
these  revenues,  which  have  relatively 
low  variable  costs,  would  come  close  to 
wiping  out  the  IRCs’  earnings.  This  is 
certainly  not  the  case  today,  and  we 
must  reassess  the  economic  concerns 
that  underlay  our  regulatory  policy 
announced  fourteen  years  ago. 


“/d.  at  433. 

*^FCC  79-840,  Docket  No.  20778,  released  January 
29. 1980,  Table  8  p.  28. 

“/c/..  Table  9,  p.  29.  See  also  Tables  2  and  3.  pp. 
32-33.  illustrating  telex's  accelerated  growth  and 
profitability. 

IRCs'  net  operating  revenues  before  Federal 
income  taxes  in  1965  were  $20,300,000.  while 
revenues  from  leased  circuit  services  were 
$20,200,000. 
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22.  In  addition  to  the  changing 
economic  environment  in  the 
international  arena,  Comsat’s  role  has 
also  changed  dramatically.  Congress 
was  confronted  with  a  unique  situation 
in  the  early  1960’s  while  attempting  to 
draft  legislation  leading  to  the  creation 
of  a  global  communications  satellite 
system.  Congress  sought  to  foster  a 
global  commercial  satellite  system  with 
equitable  worldwide  access  for  all  in  the 
interest  of  world  peace  and 
understanding.  Comsat  was  created  as 
the  sole  entity  to  mobilize  U.S.  taxpayer- 
developed  techology  in  pursuit  of  this 
goal  and  to  represent  the  nation  in  an 
internationally  owned  and  operated 
satellite  system.  In  hopes  of  an 
expeditous  realization  of  this  goal, 
monopoly  powers  and  privileges  were 
conferred  upon  Comsat.  Due  to  the 
sensitive  nature  of  the  undertaking  and 
the  high  degree  of  foreign  cooperation 
necessary  for  success,  it  was  determined 
that  a  single  unified  voice  was  needed 

to  represent  the  nation  in  its 
negotiations. 

23.  In  the  developmental  years 
Comsat  played  an  indispensable  role  in 
the  International  Telecommunication 
Satellite  Consortium  (INTELSAT). 
Pursuant  to  the  Interim  Agreements,” 
Comsat,  the  U.S.  Signatory,  was 
designated  as  manager  of  the  global 
system  and  was  responsible  for 
coordinating  research,  design, 
development,  construction, 
establishment  and  operation  of  the 
space  segment.  The  Definitive 
Arrangements,”  which  consist  of  (1)  a 
Definitive  Agreement  among 
participating  governments,  and  (2)  an 
Operating  Agreement  among  the  actual 
investors  and  participants  in  INTELSAT, 
became  effective  in  1973.  In  addition  to 
drastically  restructuring  the  internal 
organs  of  INTELSAT,  the  Definitive 
Arrangements  had  a  major  impact  upon 
Comsat — a  Director  General  was 
created  to  replace  Comsat  as  the  head 
executive  over  a  six  year  transition 
period,  Comsat  continued  to  perform 
technical  and  operational  services  for 
INTELSAT  until  December  31, 1978, 
under  a  management  services  contract. 

24.  INTELSAT  today  is  a  much 
different  creature  than  it  was  in  the 
early  years  when  Comsat  influenced  its 
establishment.  It  is  a  financially 
successful  and  self-supporting 
organization  with  a  widespread 
membership.”  As  global  satellite  traffic 


*’15  U.S.T.  1705,  T.I.A.S.  No.  5646,  544  U.N.T.  26. 
effective  August  20, 1964. 

**23  U.S.T.  3813,  T.I.A.S.  No.  7532,  effective 
February  12, 1973. 

**  INTELSAT  has  grown  from  19  member 
countries  in  1964  to  102  members  in  1979.  and  the 


continues  to  increase,  Comsat’s 
ownership  interest  and  voting  power 
declines.”  Comsat’s  daily  management 
role  has  been  eliminated.  Its  current  role 
'  of  providing  technical  and  operational 
services  pursuant  to  contract  is  also 
likely  to  decline  since  the  Director 
General  is  obligated  to  contract  with 
entities  other  than  Comsat  on  a 
competitive  basis,  and  the  number  of 
firms  competing  is  increasing. 

25.  It  is  evident  that  Comsat  has 
achieved  the  primary  purposes  of  the 
Satellite  Act.  As  described  above, 
Comsat  played  a  pervasive  role  in  the 
early  development  and  operation  of 
INTELSAT.  But  today  INTELSAT 
functions  independently,  yet  Comsat 
retains  its  vast  expertise  that  aided  this 
country  in  its  leap  to  the  forefront  in  the 
satellite  communications  industry.  It 
would  be  to  the  public’s  overall 
detriment  if  Comsat  were  prevented 
from  applying  the  knowledge  and 
expertise  it  has  gained  over  the  past  18 
years  in  the  promotion  of  satellite 
communications  generally.  As  discussed 
in  more  detail  below,  we  tentatively  find 
that  the  public  will  benefit  from 
allowing  Comsat  increased  involvement 
in  the  retail  marketplace.  We  recognize 
that  permitting  such  diversification  by 
Comsat  raises  significant  legal  and 
public  policy  concerns.  We  turn  now  to 
those  concerns,  which  are  also  treated 
in  the  Comsat  Study,  and  how  we 
propose  to  resolve  them  consistent  with 
the  Satellite  Act  and  our  public  interest 
standards. 

26.  First,  there  is  a  threshold  question 
of  whether  the  Satellite  Act  permits 
Comsat  to  provide  services  directly  to 
consumers.  Second,  we  must  examine 
whether  the  public  interest  would  be 
served  by  authorizing  Comsat  to  do  so, 
and  under  what  conditions.  In  the 
following  discussion,  we  tentatively 
conclude  that  the  Satellite  Act  is  no  bar 
to  Comsat’s  lease  of  international 
satellite  facilities  to  ultimate  users  and 
that  the  provision  by  Comsat  of  this 
service,  subject  to  some  important 
conditions,  is  in  the  public  interest  and 
consistent  with  sound  public  policy. 

Construction  of  the  Communications 
Satellite  Act  of  1962 

27.  In  its  Articles  of  Incorporation, 
Comsat  links  the  purposes  and  powers 
of  the  company  directly  to  the  purposes 
of  the  Satellite  Act,  which  are  set  out  in 


net  investment  in  its  space  segments  has  grown 
from  $69  million  in  1967  to  $437  million  in  1979. 

“Comsat  now  has  a  24%  ownership  interest  in 
INTELSAT  as  opposed  to  40%  in  1973  when  the 
Definitive  Arrangements  became  effective. 


Section  102  and  305.”  The  Comsat 
Study  examines  this  part  of  the  Satellite 
Act  and  its  legislative  history  and,  in 
essence,  concludes  that  Comsat’s  legal 


*'  Sec.  102(a)  The  Congress  hereby  declares  that  it 
is  the  policy  of  the  United  States  to  establish,  in 
conjunction  and  in  cooperation  with  other  countries, 
as  expeditiously  as  practicable  a  commercial 
communications  satellite  system,  as  part  of  an 
improved  global  communications  network,  which 
will  be  responsive  to  public  needs  and  national 
objectives  which  will  serve  the  communications 
needs  of  the  United  States  and  other  countries,  and 
which  will  contribute  to  world  peace  and 
understanding. 

(b)  The  new  and  expanded  telecommunication 
services  are  to  be  made  available  as  promptly  as 
possible  and  are  to  be  extended  to  provide  global 
coverage  at  the  earliest  practicable  date.  In 
affectuating  this  program,  care  and  attention  will  be 
directed  toward  providing  such  services  to 
economically  less  developed  countries  and  areas  as 
well  as  those  more  highly  developed,  toward 
efficient  and  economical  use  of  the  electromagnetic 
frequency  spectrum,  and  toward  the  reflection  of 
the  benefits  of  this  new  technology  in  both  quality 
of  services  and  charges  for  such  services. 

(c)  In  order  to  facilitate  this  development  and  to 
provide  for  the  widest  possible  participation  by 
private  enterprise.  United  States  participation  in  the 
global  system  shall  be  in  the  form  of  a  private 
corporation,  subject  to  appropriate  governmental 
regulation.  It  is  the  intent  of  Congress  that  all 
authorized  users  have  nondiscriminatory  access  to 
the  system;  that  maximum  competition  be 
maintained  in  the  provision  of  equipment  and 
services  utilized  by  the  system;  that  the  corporation 
created  under  this  Act  be  so  organized  and  operated 
as  to  maintain  and  strengthen  competition  in  the 
provision  of  communications  services  to  the  public; 
and  of  the  persons  or  companies  participating  in  the 
pwnership  of  the  corporation  shall  be  consistent 
with  the  Federal  antitrust  laws. 

(d)  It  is  not  the  intent  of  Congress  by  this  Act  to 
preclude  the  use  of  the  communications  satellite 
system  for  domestic  communications  services 
where  consistent  with  the  provision  of  this  Act  nor 
to  preclude  the  creation  of  additional 
communications  satellite  systems,  if  required  to 
meet  unique  governmental  needs  or  if  otherwise 
required  in  the  national  interest. 

**Sec.  305(a)  In  order  to  achieve  the  objectives 
and  to  carry  out  the  purposes  of  this  Act.  the 
corporation  is  authorized  to;  (1)  plan,  initiate, 
construct,  own,  manage,  and  operate  itself  or  in 
conjunction  with  foreign  governments  or  business 
entities  a  commercial  communications  satellite 
system;  (2)  furnish,  for  hire,  channels  of 
communication  to  United  States  communications 
common  carriers  and  to  other  authorized  entities, 
foreign  and  domestic;  and  (3)  own  and  operate 
satellite  terminal  stations  when  licensed  by  the 
Commission  under  section  201(c)(7).  (b)  Included  in 
the  activities  authorized  to  the  corporation  for 
accomplishment  of  the  purposes  indicated  in 
subsection  (a)  of  this  section,  are,  among  others  not 
specifically  named — (1)  to  conduct  or  contract  for 
research  and  development  related  to  its  mission;  (2) 
to  acquire  the  physical  facilities,  equipment  and 
devices  necessary  to  its  operations,  including 
communications  satellites  and  associated 
equipment  and  facilities,  whether  by  construction, 
purchase,  or  gift;  (3)  to  puchase  satellite  launching 
and  related  services  from  the  United  States 
Government;  (4)  to  contract  with  authorized  users, 
including  the  United  States  Government,  for  the 
services  of  the  communications  satellite  system 
and;  (5)  to  develop  plans  for  the  technical 
specifications  of  all  elements  of  the  communications 
satellite  system,  (c)  To  carry  out  the  foregoing 
purposes,  the  corporation  shall  have  the  usual 
powers  conferred  upon  a  stock  corporation  by  the 
District  of  Columbia  Business  Corporation  Act. 
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authority  to  enter  into  [non-INTELSAT] 
activities  is  contingent  upon  a 
determination  that  such  activities  are 
consistent  with  the  objectives  of  the 
Satellite  Act  and/or  incidental  to  or 
connected  with  the  purposes  of  the  Act. 
The  Study  also  asserts  that  Comsat’s 
legislative  charter  should  not  foreclsoe  it 
from  engaging  in  activities  involving  the 
development  and  application  of  satellite 
communications  and  related  technology 
which  provide  public  benefits.*® 

28.  As  a  supplement  to  the  findings  in 
that  Study,  we  believe  that  a  fair 
reading  of  the  statutory  language, 
together  with  the  legislative  history, 
supports  the  view  that  the  Commission 
is  empowered  with  broad  discretion  to 
decide  which  entities  should  have 
access  to  Comsat.  In  exercising  that 
discretion,  the  Commission  may  clearly 
determine  that  Comsat  should  not  be 
restricted  to  the  role  of  being  primarily  a 
carrier’s  carrier.  Concededly,  this  view 
conflicts  with  our  decision  in  Authorized 
Users,  supra,  where  we  concluded,  as  a 
matter  of  law,  that  Comsat  was  to  be 
primarily  a  carrier’s  carrier,  4  F.C.C.  2d 
at  427.  However  in  our  decision  in 
Spanish  International  Network,  supra, 
we  again  examined  the  legislative 
history  of  the  Satellite  Act  and 
expressed  "doubts  that  Congress 
intended  to  restrict  Comsat’s  role  to 
being  primarily  a  carrier’s  carrier.”  70 
F.C.C.  2d  at  2135,  note  8. 

29.  Upon  further  examination,  we 
believe  that  those  doubts  should  now  be 
'firmly  resolved  in  favor  of  a  statutory 
construction  that  permits  expansion  of 
Comsat’s  role.  First  and  foremost,  the 
language  in  the  statute  does  not  provide 
that  Comsat  is  to  be  primarily  a  carrier’s 
carrier.  On  the  other  hand,  there  is 
statutory  language  to  suggest  that 
Comsat  could  serve  any  authorized  user. 
For  example.  Section  305(a](2]  of  the 
Satellite  Act,  47  U.S.C.  §  735(a)(2), 
provides  that  Comsat  is  authorized  to 
"furnish,  for  hire,  channels  of 
communication  to  United  States 
communications  common  carriers  and  to 
other  authorized  entitities,  foreign  and 
domestic”.  (Emphasis  added).  Clearly, 
this  language  does  not  confine 
authorized  users  to  carriers  on  an 
exclusive  or  primary  basis.  When  this 
section  is  read  in  conjunction  with 
Section  201(c)(ll),  47  U.S.C. 


“  See  Comsat  Study,  C.C.  Docket  No.  79-266,  FCC 
80-218,  released  May  1, 1980.  The  Study  challenges 
Comsat's  contention  that  it  may  engage  in  any 
activity  “not  inconsistent”  with  the  Satellite  Act. 
which  would  comprehend  a  much  broader  array  of 
activities  than  the  types  intended  by  Congress.  To 
the  extent  that  there  may  be  any  uncertainty  about 
the  scope  of  Comsat's  activities,  we  recommend,  in 
the  Comsat  Study,  that  Congress  explicitly  define 
Comsat's  role  consistent  with  our  analysis. 


§  721(c)(ll),*'‘  it  is  clear  that  the 
Commission  was  left  with  broad 
discretion  to  decide  the  extent  to  which 
authorized  users  could  be  non-carriers. 
This  reading  of  the  breadth  of 
Commission  discretion  is  further 
supported  by  the  fact  that  Congress 
omitted  any  definition  of  authorized 
user  in  Section  103  of  the  Act,  47  U.S.C, 

§  702,  which  could  limit  the 
Commission's  discretion.  Since,  as  we 
believe,  the  statutory  language  is  clear 
and  unambiguous,  we  need  not  resort  to 
the  legislative  history  for  an  indication 
of  congressional  intent.  See,  e.g.,  Ernst 
and  Ernst  v.  Hochfelder,  425  U.S.  185 
(1975),  Tennessee  Valley  authority  v. 
Hill,  437  U.S.  153  (1978).  But  see 
Portland  Cement  Ass  ’n  v.  Ruckelshaus, 
486  F.  2d  775  (D.C.  Cir.  1973). 

30.  However,  our  earlier  analyses  of 
the  Satellite  Act  in  the  Authorized  Users 
and  Spanish  International  Network 
decisions  did  not  rely  on  the  statutory 
language  alone,  but  also  examined  the 
legislative  history.  Upon  re-examination 
we  conclude  that  the  legislative  history 
is  far  more  ambiguous  than  originally 
believed,  although  there  is  substantial 
evidence  to  support  the  statutory 
interpretation  discussed  above.  For 
example,  in  Authorized  Users,  supra,  the 
Commission  focused  almost  exclusively 
on  one  part  of  the  legislative  history — a 
floor  statement  by  Senator  Pastore, 
manager  of  the  Senate  bill — in  reaching 
its  conclusion  that  Comsat  was  to  serve 
mainly  the  carriers.  Senator  Pastore 
stated  in  relevant  part: 

No  one,  either  the  proponents  of  H.R.  11040 
or  the  advocates  of  Government  ownership, 
has  proposed  that  the  satellite  entity  should 
go  into  competition  with  the  existing  carriers 
in  serving  the  general  public  directly.  To  the 
contrary — the  satellite  corporation  under  H.R. 
11040  will  serve  mainly  the  carriers.  Even  the 
Government  corporation  contemplated  by  the 
substitute  measure  offered  by  Senator 
Kefauver  would  likewise  serve  the  carriers. 

Let  me  repeat  these  simple  but  all 
important  facts.  The  market  to  be  served  by 
the  corporation  consists  of  the  carriers  who 
will  use  its  facilities.  The  market  to  be  served 
by  the  carriers  will  be  the  senders  and 
recipients  of  communications  time.  The 
corporation  will  depend  upon  the  carriers  for 
its  revenues:  the  carriers  wilt  depend  upon 
the  corporation  for  facilities.  Thus,  this  will 
not  be  a  situation  in  which  one  enterprise  is 
motivated  to  control  another  enterprise  in 
order  to  stifle  competition  to  the  public 
detriment.  On  the  contrary,  the  interest  of  the 
carriers  will  lie  in  promoting  the  success  of 
the  corporation,  thereby  promoting  their  own 
success,  with  resulting  benefits  to  the  public 
(Emphasis  added). 

(108  Cong.  Rec.  16920  (1962)) 


Section  201(c)(ll)  provides  that  the  Commission 
shall  "make  rules  and  regulations  to  carry  out  the 
provisions  of  this  Act." 


Upon  closer  examination  of  this 
statement,  we  believe  that  Senator 
Pastore  was  not  suggesting  that 
Comsat’s  role  should  be  restricted 
permanently.  When  this  statement  was 
made,  Senator  Pastore  presumably 
knew  that  the  satellite  bill  did  not 
expressly  provide  for  Comsat  to  serve 
mainly  the  carriers.  He  also  presumably 
knew  that  the  bill  empowered  the 
Commission  with  broad  discretion  to 
authorize  access.  In  addressing  that 
discretion.  Senator  Pastore  wanted  to 
signal  the  Commission  to  limit  non¬ 
carrier  access  to  Comsat  as  long  as 
certain  conditions  existed.  For  example. 
Senator  Pastore  did  not  want  Comsat 
competing  directly  with  the  carriers 
because  these  carriers  might  become 
(and  eventually  did  become) 
shareholders  of  Comsat.  Senator  Pastore 
was  concerned  that,  if  Comsat  were 
allowed  to  compete  directly,  the  carriers 
might  be  motivated  to  monopolize  and 
control  access  to  Comsat’s  space 
segment,  thus  suppressing  marketplace 
competition  and  the  development  of  a 
new  technology.  This  concern  is  no 
longer  valid  because  the  major  carriers 
have  sold  virtually  all  of  their  Comsat 
stock  and  will  not,  absent  further  order 
of  this  Commission,  be  reacquiring  that 
stock.*®  Senator  Pastore  was  also 
concerned  that  direct  competition  from 
Comsat  would  siphon  off  revenues 
sorely  needed  by  the  carriers.*®  This 
concern  is  not  germane  now  because  the 
major  carriers  no  longer  depend  on  this 
business  to  insure  their  financial 
success. 

31.  One  final  thought  must  be 
acknowledged  in  construing  the  Satellite 
Act.  That  legislation  was  enacted  at  a 
time  when  the  development  of  satellite 
communications  was  in  its  infancy.  In 
this  context,  it  surely  could  not  have 
been  the  intent  of  Congress  to  unduly 
limit  the  Commission’s  ability  to  adapt 
to  changing  circumstances  and 
encourage  the  growth  of  this  rapidly 
developing  technology.  Cf.  NBC  v. 

United  States,  319  U.S.  190,  216-17 
(1943).  No  doubt  this  explains  why 
neither  Senator  Pastore  nor  his 
colleagues  sought  to  amend  the 
statutory  language  to  restrict  authorized 
users  on  a  permanent  basis  to  be 
primarily  licensed  common  carriers:  and 
the  need  for  regulatory  flexibility  in  the 
face  of  changed  circumstances  also 
helps  explain  the  adoption  of  a 
provision  conferring  the  Commission 


"See  Domestic  Communications-Satellite 
Facilities,  38  F.C.C.  2d  655,  679-680  (1972). 

“See  hearings  on  S.  2814  before  the  Senate 
Committee  on  Aeronautical  and  Space  Sciences. 
87th  Cong.,  2nd  Sess.,  at  210  (1962). 
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with  broad  rulemaking  authority  in  this 
area. 

32.  Much  of  the  foregoing  analysis  is 
confirmed  by  the  congressional 
reactions  to  amendments  proposed  by 
the  FCC.  In  March  1962,  while  Congress 
was  considering  satellite  legislation, 
Newton  Minow,  then  Chairman  of  the 
Federal  Communications  Commission, 
offered  an  amendment  to  make  clear 
that  Comsat  could  not  lease  channels 
directly  to  entities  who  would  normally 
be  customers  of  the  carriers.  A  Senate 
committee  rejected  this  amendment.®’ 
One  month  later,  Mr.  Minow  again 
offered  a  series  of  amendments  to 
restrict  Comsat’s  role;  it  was  Minow’s 
view  that  the  Commission’s  discretion  to 
authorize  access  should  not  extend 
beyond  the  restrictive  role  he  envisioned 
for  Comsat.  Those  amendments  also 
contained  language  giving  the 
Commision  broad  discretion  to  adopt 
rules  implementing  the  statute.  Another 
Senate  committee  again  rejected 
Minow’s  language  limiting  Comsat’s  role 
but  accepted  much  of  his  lanugage 
empowering  the  Commission  with  broad 
rulemaking  discretion.®* Thus,  these 
actions  by  Congress  support  the  view 
that  Comsat  does  not  have  to  be 
primarily  a  carrier’s  carrier  for  all  time.®® 
In  sum,  the  statute  on  its  face,  reinforced 
by  substantial  evidence  from  an 
otherwise  ambiguous  legislative  history, 
strongly  supports  this  interpretation. 
Having  now  taken  a  closer  look  at  the 
statutory  language  and  the  legislative 
history,  we  believe  that  our  legal 
conclusion  in  Authorized  Users,  supra, 
was  in  error  and  that,  under  the  present 
circumstances  the  Commission  need  not 
restrict  Comsat  to  being  primarily  a 
carrier’s  carrier. 


”To  achieve  his  purpose.  Mr.  Minow  offered  an 
amendment  which,  in  part,  would  have  deleted  the 
words  “and  to  other  authorized  entities,  foreign  and 
domestic"  from  the  provision  that  was  later  enacted 
into  law  as  Section  305(a)(2).  That  amendment  was 
not  accepted.  See  Hearings  on  S.  2614  before  Senate 
Committee  on  Aeronautical  and  Space  Sciences, 
87th  Cong..  2nd  Sess.,  at  210  and  470-471  (1962). 

Congress  adopted  some  of  Mr.  Minow's 
language  which  was  intended  to  give  the 
Commission  broad  flexibility  to  regulate  access  to 
Comsat.  For  example,  the  language  contained  in 
Section  201(c)(ll)  of  the  Act  was  proposed  by  Mr. 
Minow.  See  Hearings  on  S.  2814  before  the  Senate 
Committee  on  Commerce,  87th  Cong.,  2nd  Sess.,  at 
67-68  and  115-116  (1962).  However,  Congress  also 
rejected  other  language  which  Minow  introduced  to 
restrict  Comsat's  role.  Id  See  also,  Spanish 
International  Network,  supra,  70  F.C.C.  2d  at  2135, 
and  note  9. 

^^See  also,  colloquy  between  Rep.  Devine  and  Dr. 
E.  C.  Welsh,  Hearings  on  H.R.  10115  and  H.R.  10138 
before  the  House  Interstate  and  Foreign  Commerce 
Committee,  87th  Cong.,  2nd  Sess.,  pt.  2  at  p.  379 
(1962);  colloquy  between  Senator  Wiley  and  Mr. 
Newton  Minow,  Hearings  on  H.R.  11040  before  the 
Senate  Committee  on  Foreign  Relations.  87th  Cong., 
2nd  Sess.,  at  p.  50  (1962). 


Public  Interest  Analysis 

33.  We  now  turn  to  our  assessment  of 
the  public  interest  and  the  economic 
analysis  that  underlies  our  proposal.  In 
view  of  the  dramatic  economic  and 
technological  changes  that  have 
occurred  over  the  past  fifteen  years,  we 
now  believe  that  the  primary  objectives 
of  the  Satellite  Act,  that  is,  “the 
reflection  of  the  benefits  of  this  new 
technology  in  both  quality  of  services 
and  charges  for  such  services,  [and] .  .  . 
that  the  corporation  created  under  this 
act  be  so  organized  and  operated  as  to 
maintain  and  strengthen  competition  in 
the  provision  of  communications 
services  to  the  public,”  “  will  be  better 
served  today  by  allowing  Comsat  to 
deal  directly  with  the  public.  By 
permitting  Comsat  to  provide  service 
directly,  we  tentatively  conclude  that 
the  economies  realized  by  satellite 
technology  will  be  more  accurately 
reflected  in  the  rates  charged  for 
international  communications  satellite 
services.  This  will  interject  a  carrier 
with  an  exclusive  interest  in  furthering 
the  use  of  statellite  technology.  It  will 
provide  an  outlet  for  Comsat  to  apply 
the  knowledge  and  expertise  it  has 
gained  over  the  past  18  years,  through 
both  its  research  and  development 
programs  for  INTELSAT  as  well  as  its 
managerial  role  in  the  U.S.  Earth  Station 
Ownership  Consortium  (ESOC). 
Presently,  there  exists  no  such  force  in 
the  market  to  exploit  international 
satellite  services  to  their  utmost 
potential  without  having  some 
conflicting  incentives. 

34.  Given  that  the  existing  Satellite 
Act  permits  Comsat  to  enter  the  retail 
market,  we  are  primarily  concerned 
about  the  possibility  that  Comsat  may 
pass  costs  incurred  in  the  provision  of 
competitive  services  on  to  its  monopoly 
ratepayers.  In  order  to  avoid  this 
prospect,  certain  changes  must  be  made 
in  Comsat’s  corporate  structure  and 
accounting  system  to  safeguard  against 
cross-subsidization  and  price 
discrimination.  It  would  be  patently 
unfair  to  allow  Comsat  to  obtain  a 
competitive  advantage  in  the  retail 
market  by  virtue  of  its  position  as  a 
monopoly  wholesaler  of  the 
international  space  segment.  We  are 
also  concerned  that  Comsat’s  retail 
activities  not  interfere  with  its  ability  to 
effectively  fulfill  the  purposes  of  the 
Satellite  Act.  Therefore,  consistent  with 
the  recommendations  in  the  Comsat 
Study,  we  propose  to  condition 
Comsat’s  entry  into  the  retail  market 
upon  it  either  voluntarily  undertaking 
the  restructuring  necessary  to  guard 

Satellite  Act,  §  102(c),  47  U.S.C.  §  702(c). 


against  anticompetitive  practices,  or  ' 
Congress  amending  the  Satellite  Act 
along  the  lines  recommended  in  the 
Comsat  Study.  Should  such  action  not 
be  forthcoming,  the  Commission  would 
then  condition  any  Section  214 
authorization  of  Comsat  on  the 
satisfactory  restructuring  of  the 
corporation  as  proposed  in  the  Comsat 
Study.  Restructuring,  along  with  any 
additional  conditions  that  might  be 
imposed  as  a  result  of  this  proceeding, 
would  mitigate  our  general  concern  that 
Comsat  might  use  its  monopoly  position 
to  deprive  other  entities  of  the 
opportunity  to  serve  the  public  under 
fair  and  equitable  conditions.  Among 
the  other  conditions  we  are  are 
considering  is  a  requirement  that 
Comsat  Global  must  serve  all 
prospective  purchasers  of  INTELSAT 
facilities  including  Comsat  National,^’ 
under  equal  terms  and  conditions  and  at 
tariff  rates  subject  to  the  regulation  of 
the  Commission. 

35.  Our  tentative  conclusion  to  permit 
Comsat  to  provide  retail  service  directly 
to  the  public  is  based  not  only  on  the 
prospect  of  interjecting  another 
competitor  simply  for  the  sake  of 
additional  competition.  We  hope  to 
obtain  benefits  beyond  that  possible  by 
simply  authorizing  another  carrier  along 
the  lines  of  the  existing  record  carriers. 
Currently,  satellite  facilities  are  just 
another  factor  employed  by  the  IRCs  to 
arrive  at  average  rates.  The  incentives 
of  the  IRCs  are  greatly  influenced  by 
their  existing  capital  investments  in 
older  cable  facilities.  In  many  instances, 
this  rate  averaging  results  in  a  sense  of 
indifference  by  the  IRCs  in  seeking  to 
make  maximum  efficient  use  of  the 
satellite  system.  This,  in  turn,  leads  to 
defective  competition  between  the  two 
major  modes  of  international 
transmission. 

36.  There  would  appear  to  be  several 
values  in  having  Comsat  actively 
competing  in  the  international  market. 
Clearly,  Comsat  has  a  major  stake  in 
satellite  technology  through  its  past  and 
present  role  in  IN'TELSAT.  In  particular, 
Comsat’s  labs  have  always  been  at  the 
forefront  in  providing  the  latest 
advancements  in  the  state  of  the  art, 
and  we  expect  them  to  continue  to  do  so 
for  some  time  to  come.  By  virtue  of  its 
accomplishments  in  both  the 
development  and  management  of  the 
INTELSAT  system,  Comsat  has 
achieved  a  worldwide  reputation.  This 
might  facilitate  the  task  of  negotiating 
any  necessary  operating  arrangements 


For  convenience  sake,  we  refer  to  “Comsat 
National”  as  the  prospective  retail  entity  of  Comsat. 
We  will  refer  to  the  entity  which  will  continue  to 
function  as  the  U.S.  Signatory  to  INTELSAT  ae 
“Comsat  Global.” 
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with  foreign  correspondents.^* Due  to  its 
large  investment  stake,  Comsat  should 
have  every  incentive  to  promote  satellite 
utilization  to  its  optimum  so  that  all  of 
the  inherent  advantages  of  the 
technology  may  be  exploited  and 
reflected  in  better  quality,  lower  cost 
service  to  the  public. 

Composite  Rate  Formulation 

37.  Currently,  regardless  of  reductions 
in  cost  charged  by  Comsat  to  the  USISC, 
the  tariff  rates  of  the  USISC  fails  to 
reflect  the  true  economies  of  satellite 
technology  due  to  the  composite  rate 
structure  utilized.  The  composite  rate 
formula  makes  it  virtually  impossible  to 
reflect  the  advantages  of  satellite 
technology  because  the  carriers  average 
the  costs  of  providing  the  service  over 
both  satellite  and  cable  facilities. 
Compositing  of  rates  in  the  international 
arena  was  first  employed  following  our 
directive  in  the  initial  Authorized  Users 
decision  where  we  said: 

Satellite  circuits  now  becoming  available 
should  enable  the  carriers  to  secure  facilities 
at  lower  costs  in  relation  to  terrestrial 
facilities  and  thereby  permit  them  to  reduct 
rates  to  reflect  such  cost  reductions.  We, 
therefore,  expect  the  common  carriers 
promptly  to  give  further  review  to  their 
current  rate  schedules  and  file  revisions 
which  fully  reflect  the  economies  made 
available  through  the  leasing  of  circuits  in  the 
satellite  system.  Failure  of  the  carriers  to  do 
so  promptly  and  effectively  will  require  the 
Commission  to  take  such  actions  as  are 
appropriate.  Even  though  satellite  circuits  are 
not  now  and  will  not  for  some  time  be 
available  to  all  points  to  which  users 
presently  lease  circuits  from  terrestrial 
carriers,  implementation  of  this  policy  by  the 
carriers  should  also  reduce  charges  to  many 
points  to  which  satellite  circuits  are  not  now 
available.** 

38.  The  Commission  also  indicated  at 
that  time  that  major  users  often  utilized 
a  combination  of  satellite  and  cable 
facilities  to  the  same  points  to  provide 
for  redundancy  and  diversity  to  protect 
from  outages.  It  was  thought  that  in  1965 
the  average  charge  per  circuit  might 
very  well  be  less  if  the  existing  carriers 
supplied  all  of  their  needs  rather  than  if 
Comsat  were  permitted  to  lease  satellite 
circuit  directly  to  them  at  lower  rates, 
while  the  other  carriers  satisfied  their 
redundancy  and  diversity  needs  at  rates 
reflecting  the  higher  cost  of  cable 
facilities.** However,  we  tentatively 
conclude  that  the  objectives  sought  by 
requiring  composite  rate  averaging  have 
either  already  been  realized  for  the  most 

**  We  have  learned  that  establishing  operating 
arrangements  abroad  has  been  a  particularly 
difficult  undertaking  for  new  entrants,  (e.g. 

Graphnet  and  Telenet]. 

Authorized  Users,  4  F.C.C.  2d  at  434-35. 

**Id.  at  435. 


part,  or  may  be  more  fully  realized  by 
permitting  separate  tariffs  reflecting  the 
true  cost  of  service  over  a  particular 
type  facility.** 

39.  A  quick  review  of  composite 
pricing  will  illustrate  why  it  was  first 
required  and  why  we  now  question  its 
appropriateness  in  view  of  satellite 
technology’s  growth  and  acceptance  as 
a  high  quality  mode  of  transmission.  The 
composite  rate  formula  clearly  became 
an  accepted  means  for  ratemaking  in 
1967  in  what  has  come  to  be  known  as 
the  “30  Circuits  Case.”  *®  In  that 
proceeding,  Comsat  and  the  IRCs  sought 
to  provide  leased  channel  service  to 
DOD  between  Hawaii  and  three  Far 
East  points.  Although  DOD  preferred  to 
deal  directly  with  Comsat,  which  offered 
a  rate  of  $4,200  a  month  per  half  circuit, 
rather  than  the  IRCs  whose  lowest  bid 
was  $10,000  a  month  per  half  circuit,  the 
Commission  ordered  that  a  composite 
rate  of  $7,100  a  month  per  half  circuit  be 
employed  and  split  the  30  circuits  evenly 
among  ITTWC,  RCAG  and  WUI.**  Since 
that  time,  rate  averaging  has  been 
employed  on  a  global  basis  so  that  the 
benefits  made  possible  by  satellite 
technology  have  been  partially,  but  not 
fully  realized. 

40.  Under  the  current  regulatory 
guidelines,  Comsat  does  not  price  its 
services  to  compete  for  traffic  since  it  is 
allocated  a  set  portion  of  total  traffic 
based  on  a  Commission  prescribed 
formula.*®  This,  in  effect,  eliminates  any 

When  satellite  service  first  became  available, 
the  Commission  noted  that  this  new  technology 
“should  enable  the  carriers  to  secure  facilities  at 
lower  costs  in  relation  to  terrestrial  facilities  and 
thereby  permit  them  to  reduce  rates  to  reflect  such 
cost  reductions.”  4  F.C.C.  2d  at  434.  The  Commission 
therefore  directed  the  carriers  to  revise  their  rate 
schedules  to  reflect  the  economies  made  possible  by 
the  global  satellite  system.  Consequently,  composite 
rate  averaging  was  implemented  in  order  to  reflect 
these  savings.  However,  although  reductions  have 
been  realized,  the  anamolous  effect  has  been  to 
hamper  the  true  savings  made  possible  by  satellite 
transmission  because  the  higher  cable  costs 
continue  to  be  averaged  into  the  carriers'  rates.  The 
compositing  of  rates  has  precluded  the  full 
realization  of  the  objectives  of  §  201(c)(5)  of  the 
Satellite  Act  which  directs  the  Commission  to 
“insure  that  any  economies  made  possible  by  a 
communications  satellite  system  are  appropriately 
reflected  in  rates  for  public  communications 
services.”  (emphasis  added) 

*®/7T  World  Communications  Inc.  et  at,  6  F.C.C. 
2d  511  (1967). 

*’The  Military  Operations  Subcommittee  of  the 
House  Government  Operations  Committee  pointed 
out ^hat  an  across  the  board  rate  reduction  in  the 
Pacific  by  the  IRCs  would  sa.ve  the  government 
twice  as  much  as  the  lower  rate  by  Comsat  for  the 
30  circuits  and  therefore  recommended  that  the  30 
circuits  be  granted  to  the  IRCs  in  exchange  for 
reductions  in  Pacific  rates  for  cable  and  satellite 
facilities.  Government  Use  of  Satellite 
Communications,  House  Report  No.  2318.  87th  Cong. 
2d  Sess,  Oct.  19. 1966. 

**See  discussion,  infra,  paras.  43--15.  This 
approach  was  first  required  in  ITT  Cable  and  Radio 
Inc. — Puerto  Rico  et  al.,  5  F.C.C.  2d  823  (1966)  and 


incentive  Comsat  might  have  to  reduce 
prices,  in  order  to  increase  satellite 
traffic.  Indeed,  the  current  scheme  gives 
Comsat  the  incentive  to  keep  prices  as 
high  as  possible.  For  example,  between 
1972  and  1978,  Comsat’s  Tariff  No.  1  ** 
remained  unchanged,  although  its  costs 
per  unit  declined.*® 

41,  In  the  Commission’s  1975  decision 
in  Docket  No.  16070,**  it  was  generally 
determined  that  (1)  Comsat’s  profits 
were  excessive:  (2)  the  rate  base  was 
inflated  and  cost  of  capital  overstated; 
and  (3)  the  rate  structure  was  unjustified 
and  not  responsive  to  Section  102(b)  of 
the  Satellite  Act.  After  the  Settlement 
Agreement  in  May  1978,  Comsat 
responded  by  filing  a  48.5%  rate 
reduction  in  an  attempt  to  ensure  that 
earned  revenues  remained  near  the 
prescribed  12.48%  (11.48%  on  rate  base 
plus  1.0%  for  efficiency)  rate  of  return 
set  by  the  Commission.  However,  lower 
rates  led  to  higher  than  expected 
quantity  of  circuits  requested  via 
satellite  facilities  so  that  Comsat’s 
annual  rate  of  return  after  the 
Settlement  Agreement  was  still  above 
the  prescribed  level.  In  view  of  this 
trend,  Comsat  has  been  able  to  initiate 
further  reductions  so  that  its  current 
world-wide,  uniform  tariff  for  voice/ 
data  satellite  half  circuits  is  now  $1,275 
per  month,  or  $15,3(X)  per  year.  This 
figure,  when  compared  to  the  IRCs’ 
current  tariffs  for  leased  voice  grade 
half  circuits  determined  on  a  composite 

modified  in  13  F.C.C.  2d  235  (1968),  Oi  erseas 
Communications,  30  F.C.C  2d  571  (1971)  and 
Overseas  Communications.  73  F.C.C  2d  326  (1979). 

"Revised  pages  11  A.  11 AA,  and  11  AAA  of  Tariff 
No.  1  represent  tariffs  for  the  lease  of  voice-grade 
half  circuits  over  various  routes.  These  tariffs  varied 
according  to  distance  during  this  time  period. 

“INTELSAT  reduced  the  half  circuit  utilization 
charge,  which  is  representative  of  Comsat's  major 
cost  in  acquiring  INTELSAT  facilities,  from  $22,960 
per  unit  per  year  in  1972  to  $6,840  per  unit  per  year 
in  1978,  a  reduction  of  approximately  70.2%.  It 
should  be  noted  that  INTELSAT'S  utilization  charge 
is  not  necessarily  indicative  of  the  true  cost  of 
obtaining  service  for  the  Signatories.  The 
Signatories  investment  share  is  determined  by  total 
utilization  of  the  space  segment  by  each,  relative  to 
the  total  us  of  all.  INTELSAT  receives  funds  from 
two  channels:  (1)  capital  contributions  are  made  by 
each  Signatory  based  on  its  investment  share  to 
cover  the  costs  for  design,  development, 
construction  and  establishment  of  the  system  and 
(2)  all  users,  even  non-Signatories,  pay  a  utilization 
charge  which  provides  the  majority  of  INTELSATs 
operating  revenues.  In  return  for  capital 
contributions,  each  Signatory  receives  repayment, 
which  in  1979  included  14%  interest,  and  acquires  an 
ownership  interest  in  INTELSAT.  The  utilization 
charge  is  the  same  for  both  Signatories  and  non- 
Signatories.  But  the  true  cost  of  utilization  for 
Signatories  is  determined  by  their  investment  share 
of  capital  expenditure  in  the  system,  their  share  of 
operating  expenses,  and  their  own  cost  of  capital.  In 
Comsat's  case,  the  true  cost  of  using  the  INTELSAT 
space  segment  on  a  fulltime  basis  is  probably  less 
than  the  set  utilization  charge. 

Communications  Satellite  Corporation,  56 
F.C.C.  2d  1101  (1975). 
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basis,®- shows  there  to  be  approximately 
a  200-300%  increase  charged  by  the 
IRCs  over  the  cost  of  acquiring  a  similar 
satellite  half  circuit  from  Comsat.  These 
figures  further  illustrate  that  the  current 
system  does  not  capture  the  true  cost 
savings  inherent  in  satellite  technology. 
The  present  situation  leads  us  to  the 
tentative  conclusion  that  substantial 
rate  reductions  are  possible  if  we  permit 
Comsat  to  offer  service  directly  to  the 
public  based  solely  on  the  cost  of 
obtaining  the  satellite  facilities. 

42.  As  a  retailer  of  satellite  services, 
Comsat  will  have  a  greater  incentive  to 
initiate  innovative  applications  utilizing 
newly  developed  hardware.  Under  the 
current  framework,  there  is  little 
incentive  for  Comsat  to  introduce  new, 
cost-saving  equipment  since  there  is  no 
assurance  that  these  savings  will  be 
passed  along  to  the  ultimate  users, 
thereby  creating  a  greater  demand  for 
satellite  services. 

Prescribed  Use  Formulas 

43.  The  true  application  of  facility  cost 
has  been  further  blurred  due  to  the 
Commission’s  relative  use  policies  • 
which  dictate  the  number  of  circuits  to 
be  routed  via  different  transmission 
facilities.  This  policy,  which  allocated 
market  shares  by  setting  the 
proportionate  usage  of  various  facilities, 
was  first  initiated  in  1966,  in  a  decision 
concerned  with  the  need  for  additional 
facilities  in  the  Caribbean.®®  In  that  case, 
there  was  a  finding  of  the  simultaneous 
need  for  both  an  additional  cable 
facility  as  well  as  a  new  earth  station. 

To  ensure  equitable  utilization  of  both 
facilities  and  to  give  Comsat  reasonable 
assurance  of  use,  since  it  does  not  have 
direct  access  to  the  general  using  public, 
we  directed  the  carriers  to  lease  satellite 
circuits  equal  in  number  to  the  total  they 
were  then  using  in  the  cable  and 
thereafter  to  employ  a  50/50  use 
policy.®'' This  policy  was  extended  in  the 
TAT-5  decision,®®  and  refined  into  a 
proportionate  fill  policy  which  provided 
that  the  "unfilled  capacities  of  the 
satellites  would  be  leased  at  a  rate,  with 


^-Comsat’s  current  Tariff  No.  1  sets  a  uniform 
worldwide  tariff  of  $1,275  per  half  circuit  per  month. 
In  sharp  contrast,  the  IRCs  tariffs  are  now  nearly 
three  times  higher,  due  to  the  averaging  of  more 
expensive  cable  facilities  into  their  rates.  It  should 
be  noted  that  the  IRCs'  tariffs  reflect  not  only  the 
cost  of  aquiring  facilities  from  Comsat,  but  also  the 
cost  connecting  facilities,  as  well  as  other  costs 
incurred  by  the  IRCs  in  providing  the  service  to  end 
users.  The  following  sample  of  IRC  tariffs  reflects 
this  discrepancy:  Monthly  rate  for  leased  Voice- 
Grade  Half-Circuit,  for  service  from  the  United 
States  to:  Most  European  countries,  $4,140;  Japan, 
$4,875;  Most  South  American  countries,  $4,235. 

“/7T  World  Communications  Inc.  et  al..  5  FCC 
2d  823  (1966). 

Id.  at  832. 

'‘‘AT&Tet  ai,  13  FCC  2d  235  (1968). 


appropriate  adjustments,  so  that,  when 
added  to  the  use  made  of  the  satellite 
facilities  by  non-cable  users,  unused 
satellite  capacity  would  be  leased  by  all 
users  as  the  cable  is  filled  to  the  end 
that  both  types  of  facilities  reach  a  100 
percent  fill  at  approximately  the  same 
time.”  ®® 

44.  In  1971  we  adopted  a  "reasonable 
parity”  approach  which  directed  the 
carriers  to  "formulate  proposals  for  the 
deployment  of  both  satellite  and  cable 
facilities  in  a  manner  which  will  utilize 
effectively  all  advances  in  technology  so 
as  to  make  available  an  efficient  and 
economic  system  of  communications 
with  due  regard  for  considerations  of 
redundancy  and  diversity.”  More 
recently  the  Commission  issued  a  final 
order  prescribing  the  use  of  North 
Atlantic  facilities  for  the  1979-1985 
timeframe  which  adopted  a  circuit 
activiation  methodology  for  AT&T 
(regarding  MTS  traffic)  which  looks 
towards  balanced  loading  over  alternate 
transmission  paths.®* However,  it 
specifically  recognized  the  unique  needs 
of  the  IRCs  in  satisfying  requests  for 
leased  record  channel  service  and 
therefore  allowed  greater  flexibility  by 
not  adopting  any  activation  schedule  for 
them.®® 

45,  Any  fill  formula  which  distributes 
market  shares  distorts  the  true 
economies  which  could  be  realized.  This 
policy  has  emerged  as  a  result  of 
preferences  inherent  in  rate  of  return 
regulation,  whereby  a  firm  has  an 
incentive  to  own  rather  than  lease 
facilities  since  they  can  be  included  in 
the  rate  base,  which  ultimately 
determines  the  level  of  profit  allowed.  It 
was  a  concern  that  the  conventional 
carriers,  which  own  the  competing  cable 
technology,  would  favor  additional 
cable  investments  over  satellite  leases, 
even  if  more  costly,  which  led  to  the 
development  of  our  various  fill  formulas. 
We  now  tentatively  conclude,  that  by 
allowing  freer  access  to  international 
satellite  facilities  by  entities  other  than 
the  existing  USISC  and  by  authorizing 
Comsat  to  enter  the  retail  market 
through  a  separate  subsidiary,  we  will 
move  away  from  market  sharing  based 
on  administrative  allocation  and  toward 
a  more  cost-based  system  of  pricing  for 
international  telecommunications 


“/f/.  at  237-38 

Overseas  Communications,  30  FCC  2d  571  at 
574  (1971). 

**  Overseas  Communications,  73  FCC  2d  326 
(1979). 

Id.  at  350.  Altliough  the  IRCs  will  be  monitored 
to  check  their  performance,  it  was  recognized  that 
minor  departures  would  be  relatively  insignificant 
due  to  the  relatively  small  volume  of  leased  channel 
record  service. 


46.  It  should  be  noted  that  balanced 
loading  for  message  telephone  service, 
which  is  the  most  recent  prescribed  use 
formula  adopted  by  the  Commission, 
has  served  as  a  substitute  for 
marketplace  competition  between  cable 
and  satellite  facilities.  This  practice  has 
been  necessary  due  to  a  variety  of 
factors,  including  the  existing 
Authorized  User  policy  and  lack  of 
customer  choice  of  transmission  paths. 
This,  in  turn,  has  limited  Comsat’s 
ability  to  fully  exploit  utilization  of  the 
international  satellite  system  and 
eliminated  the  incentive  for  Comsat  to 
initiate  further  satellite  price  reductions 
in  order  to  generate  more  traffic. 
Currently,  there  is  only  very  limited 
competition  in  the  provision  of 
international  MTS  service  from  the  U.S. 

As  with  telex  service,*®  it  may  be 
possible  for  Comsat,  through  its 
separate  subsidiary,  to  develop  a 
switched  network  capable  of  competing 
for  overseas  MTS  traffic  utilizing 
satellite-only  transmission.®'  Our 


^  As  noted  at  the  outset,  given  the  fact  that  the 
telex  market  is  experiencing  explosive  growth,  there 
is  a  possibility  that  Comsat  will  seek  to  compete  for 
this  service  as  well  as  for  private  leased  channel 
circuits.  Telex  service  shares  some  of  the  same 
characteristics  as  message  telephone  service  since 
both  provide  real-time  two-way  communications  by 
means  of  a  switched  network  where  the  facility  is 
not  now  selected  by  the  subscribers.  Consequently, 
achieving  service  reliability  by  use  of  redundancy 
and  diversity  are  relevant  to  both  services.  Indeed, 
the  same  considerations  which  led  us  to  find 
balanced  loading  to  be  an  acceptable  use  of  North 
Atlantic  facilities  for  message  telephone  service 
during  the  1979-85  period  are  applicable  to  telex 
service.  On  the  other  hand,  while  telex  and  message 
telephone  service  share  a  number  of  similar 
characteristics,  there  are  important  differences.  The 
most  important  of  these  is  the  fact  that  while  the 
vast  majority  of  messasge  telephone  service  is 
provided  by  means  of  a  single  network,  there  are 
presently  five  competing  international  telex 
networks  in  the  United  States.  Second,  the  IRCs 
until  recently  have  been  limited  to  operation  in  five 
cities.  This  has  resulted  in  a  far  more  limited 
investment  in  these  telex  networks  than  is  the  case 
with  message  telephone  network.  Therefore,  it  may 
be  entirely  feasible  from  an  economic  standpoint  for 
Comsat  to  develop  a  competing  telex  network 
utilizing  only  satellite  facilities.  Of  course  we  do  not 
make  any  determination  on  that  question  here. 
However,  we  do  solicit  comments  on  the  likelihood 
of  such  a  satellite-only  telex  service  being  offered 
and  the  effects  of  such  a  service  on  the  existing 
industry. 

^'This  is  not  meant  to  imply  that  Comsat  would 
be  granted  any  sort  of  preferential  treatment  in 
establishing  such  an  overseas  satellite  MTS  serv'ice 
through  “full  interconnection”  with  AT&T’s 
domestic  switched  MTS  network.  As  we  indicated 
in  the  recent  Datel  Order,  Docket  No.  195.58,  FCC 
79-843,  released  February  14, 1980,  the  IRCs 
presently  must  be  afforded  interconnection  with 
AT&Ts  domestic  MTS  network  equivalent  to  that 
afforded  to  all  domestic  carriers  (OCCs),  including 
any  interconnection  required  for  the  IRCs  to  obtain 
foreign  exchange  (FX)  service.  We  stressed  that  this 
limited  interconnection  is  only  an  interim 
arrangement  pending  final  resolution  of  the 
interconnection  issues  as  a  result  of  the  soon  to  be 
completed  NTIA  interconnection  report  and  our 
ultimate  resolution  of  the  Docket  19660  proceedings. 

Footnotes  continued  on  next  page 
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consideration  of  such  a  service  offering 
would,  of  course,  be  reserved  until  such 
time  as  Comsat  applied  for  the 
necessary  Section  214  authorization. 
However,  we  do  seek  comments  on  the 
likelihood  of  such  a  service  offering  and 
its  effect  on  the  international  MTS 
market. 

47.  By  allowing  the  interchangeable 
cable  and  satellite  technologies  to 
compete  on  a  separate  cost  basis,  we 
hope  to  eliminate  much  of  the 
preference  for  cable  investment 
presently  encouraged  by  our  past 
policies  of  not  permitting  Comsat  to 
retail,  composite  rate  averaging  and 
prescribed  use  forumulas.®’  Removing 
these  artificial  constraints  should  help 
terminate  any  damper  on  retail 
competition  presently  imposed  by 
regulatory  dictate.  This,  in  turn,  should 
allow  the  technological  characteristics 
of  the  competing  transmission  modes  to 
be  more  accurately  reflected  in  the  rates 
to  customers.  The  Commission  has 
specifically  recognized  that 
establishment  of  composite  rates  does 
not  preclude  the  use  of  separate  satellite 
rates  where  in  the  public  interest.®* 

48.  Allowing  rate  structures  for  cable 
and  stelllite  is  consistent  with  the 
objectives  of  the  Satellite  Act.  Our  past 
policies  have  successfully  encouraged 
the  development  and  use  of  the  global 
satellite  system.  Now  that  INTELSAT 
has  obtained  a  stable  and  secure 
position  in  the  provision  of  international 
communications  services,  we  believe  the 
pbulic  will  be  well  served  by  allowing 
satellite  technology  to  flourish  on  its 
own  merits.  Allowing  separate  satellite 
rates  should  promote  a  decline  in  unit 
costs  since  rates  for  satellite  services 
would  no  longer  be  handicapped  by 
averaging  in  cable  costs.  By  adopting 
this  approach,  it  will  be  left  to  the 
customer  to  determine  the  value  of  a 
particular  service  and  whether  the  cost 
of  obtaining  a  diverse  route  over 
alternate  facilities  is  worth  the  price. 

We  recognize  that  satellite  and  cable 
facilities  are  not  equivalent  in  all 
respects.  They  may  differ  in  certain 
aspects,  such  as  privacy  and  physical 
survivability.  Thus,  parties  may  wish  to 

Footnotes  continued  from  last  page 
Certainly,  any  ultimate  determinations  on  full 
interconnection  would  be  equitably  applied  to  the 
IRCs  as  well  as  to  Comsat,  should  it  attempt  to  offer 
enhanced  service  offerings  utilizing  AT&T's 
domestic  MTS  network. 

“We  also  intend  to  initiate  another  Notice  of 
Proposed  Rulemaking  which  will  explore  possible 
revisions  in  our  earth  station  ownership  policy  as 
well  as  the  possibility  for  capital  investment  in 
satellite  circuitry.  This  will  eliminate  the  inherent 
preference  for  ownership  in  cable  facilities  rather 
than  the  use  of  satellite  circuits. 

^  Authorized  Enitities  and  Users — Comsat.  6 
F.C.C.  2d  at  595. 


comment  on  the  relationship  between 
our  proposed  reliance  on  marketplace 
forces  and  national  security 
considerations. 

Specific  Proposals  for  Comment 

49.  The  central  question  to  be 
addressed  in  this  proceeding  is  the 
extent  to  which,  as  a  matter  of  both  law 
and  policy,  Comsat  may  be  authorized 
to  offer  international  satellite 
communications  services  directly  to  the 
public.  We  have  carefully  traced  the 
nature  and  development  of  the 
international  telecommunications 
industry  in  an  attempt  to  illustrate  the 
dynamism  of  this  market  and  changing 
circumstances  calling  for  a  review  of  our 
existing  Authorized  User  policy.  We 
have  indicated  that  the  existing  industry 
structure  leads  to  differing  economic 
and  operational  incentives  as  a  result  of 
rate  base  regulation  as  well  as  the 
absence  of  a  competitive  force  to 
encourage  more  cost-effective  utilization 
technology. 

50.  We  tentatively  conclude  that  there 
is  not,  and  cannot  be,  real  marketplace 
competition  between  satellite  and  cable 
technologies  under  the  present  industry 
structure  and  regulatory  guidelines. 
Consequently,  we  propose  restructuring 
Comsat’s  persent  role  along  the  lines 
advanced  in  the  Comsat  Study,  thereby 
permitting  it  to  effectively  promote  the 
cost-savings  inherent  in  international 
satellite  transmissions  through  direct 
dealing  with  the  consuming  public  and 
the  U.S.  Government.  In  this  manner,  we 
expect  that  a  competitive  institutional 
mechanism,  rather  than  a  regulated 
monopoly,  will  probe  the  elasticities  of 
demand  for  international  satellite 
services  and  encourage  efficient 
applications  of  this  technology.  To  this 
end,  Comsat  will  no  longer  be  confined 
to  a  role  of  a  carrier’s  carrier,  whereby  it 
is  dependent  upon  the  owners  of  a 
competing  technology,  in  which  they 
have  extensive  capital  investments,  to 
generate  business  over  the  INTELSAT 
satellite  facilities.  Past  handling  of  this 
through  the  implementation  of 
prescribed  loading  formulas,  substituted 
artificial  regulatory  market  sharing  on 
the  utilization  of  interchangeable 
technologies  rather  than  allowing  one  or 
the  other  to  be  used  based  on  its  own 
advantages.  We  believe  competitive 
marketplace  forces  will  better  dictate 
the  efficient  utilization  of  the  various 
technologies.  We  encourage  comments 
on  what  effect  this  may  have  on 
comprehensive  worldwide  facilities 
planning. 

51.  By  proposing  to  allow  the  USISC 
and  Comsat  National  to  file  separate 
tariffs  reflecting  the  differing  costs  of 
satellite  and  cable  facilities,  we  realize 


there  may  be  a  need  to  revise  current 
tariffs  based  on  composite  rate 
averaging.  We  invite  comments  on  the 
likely  benefits  to  accrue  to  the  public  by 
permitting  such  pricing  as  well  as 
difficulties  foreseen  in  implementing 
such  a  policy.  Requiring  general  tariffs 
for  the  international  space  segment  only 
may  also  lead  to  more  innovative  and 
cost-efficient  usage  of  earth  station 
facilities.  Comments  with  regard  to 
potental  benefits  as  well  as  possible 
detriments  are  also  invited.  Any  claims 
of  adverse  economic  impact  or 
anticipated  cost  savings  should  be 
substantiated  in  accordance  with 
Section  1.363  of  the  Commission’s  Rules 
(47  C.F.R.  1.363). 

52.  In  view  of  our  proposals  set  forth 
today,  we  consider  it  to  be  premature  to 
grant  the  declaratory  relief  requested  by 
Arinc  and  DOD.  Should  the  proposals 
set  forth  here  be  ultimately  adopted  as 
Commission  approval  to  contract  with 
Comsat  Global  for  the  lease  of  satellite 
transmission  facilities.  They  would  be 
free  to  contract  with  Comsat  Global  for 
the  international  space  segment  along 
with  the  earth  station  facilities 
necessary  to  receive  the  transmissions. 
Of  course,  they  would  still  be 
responsible  for  making  the  necessary 
arrangements  to  complete  the  circuits  on 
the  foreign  end  as  well  as  acquiring  the 
domestic  connecting  facilities. 

Therefore,  we  shall  dismiss  without 
prejudice  the  request  of  Arinc  and  DOD 
for  authorized  user  status. 

53.  We  note  that  a  related  NPRM  on 
Resale  and  Shared  Use  of  International 
Communications  Services  ®^  initiated 
today,  may  have  some  bearing  on 
Comsat’s  dealings  with  prospective 
users  of  INTELSAT  facilities.  The  NPRM 
proposes  the  removal  of  the  existing 
tariff  restrictions  on  resale  and  shared 
use  and  also  questions  whether  these 
entities  should  be  considered  common 
carriers,  thereby  requiring  Commission 
authorization  to  provide  service.  In  view 
of  these  related  actions,  we  question 
whether  any  restrictions  should  be 
imposed  on  users  of  INTELSAT  facilities 
seeking  to  contract  directly  with  Comsat 
Global.  Comments  might  address  a 
minimum  threshold  amount  which  must 
be  acquired  in  order  to  buy  from  Comsat 
Global,  or  the  various  administrative, 
accounting  or  other  difficulties  which 
might  be  experienced  in  dealing  with 
numerous  propective  purchasers  of 
INTELSAT  facilities, 

54.  Although  the  Comsat  Study  is 
exploring  possible  structural  changes 
before  Comsat  is  permitted  to  enter  the 
retail  market,  parties  may  wish  to 

“  CC  Docket  No.  80-176.  initiated  by  separate 
action  today. 
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comment  on  the  degree  of  separation 
necessary  to  avoid  potential  conflicts  of 
interest  and  cross-subsidization  and 
propose  safeguards  to  ensure  that 
Comsat  Global  is  able  to  fulfill  its 
statutory  role  as  the  U.S.  Signatory  in 
INTELSAT.  Comments  might  also 
address  Comsat’s  legal  authority, 
pursuant  to  both  the  Satellite  Act  and  its 
Articles  of  Incorporation,  to  engage  in 
the  proposed  retail  activities. 

55.  In  summation,  we  tentatively 
conclude  that  the  fears  expressed  in  our 
initial  Authorized  Users  decision,  that 
is,  that  direct  service  by  Comsat  would 
adversely  affect  the  public  interest 
because  leased  channel  revenues  would 
be  diverted  from  the  conventional 
carriers,  thereby  necessitating  rate 
increase  for  message  telephone  service, 
telex  or  telegram  service,  is  no  longer 
valid.  From  the  figures  available, 
revenues  from  leased  channels  services 
account  for  approximately  only  VVz 
percent  of  the  overall  revenues  in  the 
entire  international  market.  The  IRCs 
have  reported  only  marginal  profits,  and 
in  some  instances  losses,  in  providing 
leased  channel  service.  Since  leased 
channel  service  is  in  all  likelihood  the 
only  service  offering  to  be  directly 
impacted  initially  by  Comsat's  entry,  we 
do  not  now  perceive  any  reason  to  fear 
a  diversion  of  revenues.  Rather,  we 
tentatively  believe  that  permitting 
Comsat’s  entry  into  the  retail  market 
will  actually  further  the  express  goals  of 
the  Satellite  Act,  that  it  will  be 
“responsive  to  public  needs,”  “  will 
“maintain  and  strengthen 
competition,”  *®and  more  readily  permit 
the  realization  of  qualtiy  service  at 
lower  cost  made  possible  by  satellite 
technology.  In  addition,  this  approach  is 
consistent  with  the  Commission’s  recent 
actions  seeking  to  provide  “an  approved 
international  communications  system 
with  more  choice  for  consumers,  more 
diverse  service  offerings  and  lower 
rates.” 


“47  U.S.C.  §  702(a). 

“47  U.S.C.  §  702(a). 

American  Telephone  and  Telegraph  Company 
(Dalaphonej.  FCC  79-842.  released  February  11, 
1980,  at  paragrapti  20.  Ottier  related  decisions 
concerning  tlie  provision  of  international  services 
by  communications  common  carriers  are: 
Preliminary  Audit  and  Study  of  Operations  of 
International  Carriers  and  Their  Communications 
Services  (Audit).  Docket  No.  20778,  FCC  79-840; 
International  Record  Carriers  Scope  of  Operations 
(Gateways),  Docket  No.  19600,  FCC  79-841,  Date), 
Docket  No.  19558.  FCC  79-843:  Interconnection  of 
International  Telex  (Interconnecton).  Docket  No. 
21005.  FCC  79-844:  Western  Union,  New  Telex 
Service  Arrangements  via  Mexico  and  Canada 
(Western  Union),  File  No.  C-L-2.  FCC  79-845;  ITT 
World  Comm.  et.  al.  v.  CCI  (CC),  Files  Nos.  TS-9- 
78  TS-78-1945.  FCC  79-846:  PMS  CC  Docket  No. 
78-96.  FCC  79-847  (adopted  December  12.  1979). 


Procedures 

56.  The  primary  purpose  of  this 
proceeding  is  to  elicit  information  which 
will  enable  the  Commission  to 
determine  whether  to  modify  its 
Authorized  User  policy  so  as  to 
stimulate  competition  in  the  provision  of 
international  telecommunications 
services.  In  accordance  with  sound 
administrative  practice  and  the 
Administrative  Procedure  Act,®*  we 
invite  public  participation  by  all 
interested  parties  in  the  form  of  written 
comments.  Parties  should  clearly 
address  their  responses  to  the  questions 
raised  as  well  as  any  related  matter  they 
deem  relevant.  Allegations  of  financial 
harm  to  any  carriers  or  segment  of  the 
public  should  be  substantiated  by 
studies  conducted  in  conformance  with 
Section  1.363  of  the  Commission’s  Rules. 
Where  no  study  has  been  undertaken, 
either  because  of  unavailability  of  data 
or  other  reasons,  an  explanation  of  the 
difficulties  should  be  attached,  if  loss  of 
revenues  or  increase  in  costs  is  alleged, 
identify  the  specific  service  affected  and 
best  estimates  of  revenues  threatened  or 
anticipated.  We  urge  all  interested 
parties  to  respond  in  a  timely  fashion  to 
enable  the  Commission  to  render  an 
expeditious  clarification  or  modification 
of  the  Authorized  Users  policy.  In 
reaching  it  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commision’s  reliance 
on  such  information  is  noted  in  the 
Report  and  Order. 

57.  Accordingly,  it  is  ordered,  that, 
pursuant  to  sections  4(i),  4(j),  201,  202, 
204,  205  and  403  of  the  Communications 
Act  of  1934,  as  amended.  Sections 
201(c)(2)  and  201(c)(ll)  of  the 
Communications  Satellite  Act  of  1962, 
and  section  553(b)  of  the  Administrative 
Procedure  Act,  a  proposed  rulemaking 
or  formulation  of  general  policy  in  the 
above-captioned  matter  is  instituted. 

58.  It  is  further  ordered,  that, 
interested  parties  shall  file  comments 
concerning  the  proposed  change  in 
policy  on  or  before  July  3, 1980.  Replies 
shall  be  filed  on  or  before  August  1, 

1980. 

59.  It  is  further  ordered,  that,  requests 
by  Arinc  and  DOD  for  declaratory 
rulings  designating  them  as  authorized 
users  of  the  international 
telecommunications  facilities  provided 
by  Comsat  ARE  DISMISSED  WITHOUT 
PREJUDICE  and  Arinc’s  alternative 


“5  U.S.C.  §§551  etseq. 


request  that  we  initiate  a  rulemaking 
proceeding  IS  GRANTED. 

60.  It  is  further  ordered,  that,  in 
accordance  with  the  provisions  of 
Section  1.419  of  the  Commission’s  Rules 
and  Regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  original  and  five  (5) 
copies  of  all  comments  and  reply 
comments.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  reference  room  at  its 
headquarters  at  1919  M  street,  N.W„ 
Washington,  D.C. 

Federal  Communications  Commission 
William  J.  Tricarico, 

Secretary. 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re  International  Telecommunications 

Competition. 

Today  the  Commission  moves  from  fine 
tuning  existing  business  practices  in  the 
international  communications  market  to 
forging  another  substantial  commitment  to 
competition  in  communications.  I  believe  we 
have  soundly  rejected  the  lack  of 
responsiveness  of  the  current  international 
carriers.  In  doing  so,  we  allow  more  diverse 
service  offerings  at  lower  prices  for 
consumers. 

The  consumer  of  international 
communications  services  has  suffered  for  too 
long  as  the  established  carriers  earned  profits 
on  some  of  their  services  which  are  among 
the  highest  of  any  firms  in  this  country.  This 
was  never  acceptable  and  becomes  even 
more  intolerable  as  the  country’s  economy 
and  foreign  policy  becomes  more  and  more 
intertwined  with  those  of  other  countries. 

While  we  do  not  yet  live  in  a  “global 
village,”  one  need  only  view  the  evening 
news  or  read  a  newspaper  to  realize  how 
immediately  the  activities  of  other  nations 
move  the  issues  in  our  own  country. 
Communications  is  the  link  between  these 
nations.  That  link  cannot  be  permitted  to 
restrict  the  efficiency  of  dealings  among 
nations  because  it  offers  less  than  efficient 
services,  the  prices  for  which  are  too  high  in 
any  event.  My  votes  on  these  items  were  cast 
with  the  conviction  that  our  proposals  if 
adopted,  will  make  it  impossible  for  this 
performance  to  be  continued. 

Last  December,  we  recognized  that  the 
performance  of  the  international  portion  of 
the  telecommunications  industry  could  best 
be  improved  by  more  competition  rather  than 
more  regulation.  The  Western  Union, 
International  Gateways  and  International 
Dataphone  orders  we  adopted  on  December 
12 — though  limited  in  scope — were  consistent 
with  that  philosophy.  Our  actions  today — the 
Comsat  Study,  the  Authorized  User  and 
International  Resale  Notices  of  Proposed 
Rulemaking,  and  the  licensing  of  a  new 
international  carrier — have  the  potential  to 
bring  even  more  far  reaching  benefits  to 


Sen  attached  statement  of  Chairman  Ferris. 
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consumers  of  international  communications 
services. 

The  changes  we  propose  would  allow  a 
major  new  influx  of  the  benefits  of 
competitive  force  into  the  industry.  For  the 
flrst  time  they  would  bring  Comsat,  with  its 
expertise  in  the  satellite  field,  directly  to 
consumers  who  move  their  messages  around 
the  world. 

Users  would  be  able  to  pay  a  price  based 
entirely  on  the  advantages  of  satellite 
communications.  This  would  also  mean  that 
other  carriers  will  compete  knowing  that  if 
their  prices  for  the  same  services  are  set  too 
high,  users  can  go  directly  to  Comsat. 

If  we  allow  international  resale,  diore 
benefits  can  be  expected  to  flow  to 
consumers  as  other  firms  begin  to  seek  out 
new  markets  and  innovative  services  for 
satellite  communications.  Our  experience  in 
domestic  communications  shows  that 
resellers  and  shared  users  probe  an  existing 
carrier's  price  structure  and  attack  rate 
discriminations.  The  beneficiaries  of  the 
resulting  lower  costs  are  the  American 
communications  consumers. 

I  recognize  that  our  international 
communications  system  involves  many 
parties.  The  FCC  cannot  unilaterally  impose 
new  market  structures  on  our  foreign 
partners.  I  do  not  believe  today’s  actions  do 
so.  Rather,  I  think  they  specify  for  the  first 
time  a  broad  set  of  proposals  that  we  think 
would  benefit  the  American  public. 

We  have  no  intention  of  attempting  to  force 
unilaterally  our  ideas  of  the  best  market 
structures  on  other  participants  in  providing 
world-wide  communications  networks.  But.  1 
believe  that  today’s  outlining  of  the  issues 
will  be  informative  to  all  concerned  and  is  a 
substantial  step  toward  a  more  competitive 
U.S.  communications  industry. 

(FR  Doc.  80-15465  Filed  5-19-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Informal  Action; 

Meeting 

'  Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  on  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m., 

Thursday,  June  5, 1980,  in  the  library  of 
the  Administrative  Conference  of  the 
U.S.,  2120  L  Street.  N.W.,  Suite  500, 
Washington,  D.C. 

The  Committee  will  discuss  an 
ongoing  study  of  techniques  of  avoiding 
or  narrowing  formal  evidentiary 
hearings  in  selected  agency  proceedings 
as  well  as  the  general  topic  of  the  need 
for  greater  articulation  of  agency 
policies  through  rulemaking. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting: 
any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers 
(202/254-7065).  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg, 

Executive  Secretary. 

May  14. 1980. 

|FR  Doc.  80-15376  Filed  5-19-80:  8:45  am) 
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Committee  on  Judicial  Review; 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 


Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m., 

Thursday,  June  5, 1980,  in  the  Fourth 
Floor  Conference  Room,  Covington  and 
Burling,  888  16th  Street,  N.W., 
Washington,  D.C. 

The  Committee  will  meet  to  discuss  a 
preliminary  draft  of  a  report  on  forum 
shopping  and  the  race  to  the  courthouse. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Linda  A.  Sedivec  at 
the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street,  N.W.,  Suite  500,  Washington, 

D.C.  20037  (202/254-7020).  Minutes  of 
the  meeting  will  be  available  on  request. 
Richard  K.  Berg, 

Executive  Secretary. 

May  13. 1980. 

|FR  Doc.  80-15377  Filed  5-19-80:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

1979  Wheat,  Corn,  Sorghum  and 
Barley  Crops;  Determinations 
Regarding  the  Proclamation  of 
National  Program  Acreages 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  of  Revision  of  National 
Program  Acreages  for  1979  Crops  of 
Wheat,  Corn,  Sorghum  and  Barley. 

SUMMARY:  This  notice  is  to  announce 
revised  national  program  acreages  for 
the  1979  crops  of  wheat,  corn,  sorghum 
and  barley  which  were  published  on 
August  18, 1978,  (43  FR  36665)  for  wheat 
and  on  November  21, 1978,  (43  FR  54280) 
for  feed  grains.  The  preliminary 
announced  NPA’s  for  wheat,  corn, 
sorghum  and  barley  were  57.1,  63.7, 13.2, 
and  6.5  million  acres,  respectively.  This 
action  is  taken  in  accordance  with 
applicable  provisions  of  the  Agricultural 


Act  of  1949,  as  amended,  which 
authorizes  the  Secretary  of  Agriculture 
to  revise  the  national  program  acreages 
if  he  determines  it  necessary  based  upon 
the  latest  information. 


FOR  FURTHER  INFORMATION  CONTACT: 

Orville  I.  Overboe,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013,  telephone  (202)  447-7987.  The 
Final  Impact  Statement  describing  the 
options  considered  in  developing  this 
notice  and  the  impact  of  implementing 
each  option  is  available  on,  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  Secretary’s 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  “not  significant.”  The  need  for 
this  notice  is  to  revise  the  1979  crop 
wheat,  corn,  sorghum  and  barley 
national  program  acreages,  first 
proclaimed  on  August  18, 1978,  and 
November  21, 1978,  for  the  purpose  of 
determining  the  national  allocation 
factors  for  such  commodities  as 
authorized  in  sections  107A(d)(l)  and 
105A(d)(l)  of  the  Agricultural  Act  of 
1949,  as  amended.  These  provisions 
authorize  the  Secretary  to  revise  the 
national  program  acreages  which  he 
initially  proclaimed  for  any  crop  year  for 
the  commodity  for  the  purpose  of 
determining  the  allocation  factor  if  he 
determines  that  such  revision  is 
necessary  based  upon  the  latest 
available  information.  The  Secretary 
has  determined  that  the  national 
program  acreages  for  the  1979  crops  of 
wheat,  com,  sorghum  and  barley  shall 
be  revised  based  on  the  latest  available 
information.  It  is  essential  that  this 
decision  be  made  effective  as  soon  as 
possible  since  the  proclamation  of  the 
revised  national  program  acreages  is 
required  as  soon  as  such  decision  is 
made.  Furthermore,  this  decision 
directly  affects  other  decisions  to  be 
made  by  the  Secretary  with  respect  to 
making  deficiency  payments  for  such 
1979  crops.  Therefore,  it  is  impracticable 
and  contrary  to  the  public  interest  to 
comply  with  the  public  rulemaking 
requirements  of  5  U.S.C.  553  and 
Executive  Order  12044.  This  notice  of 
determination  shall  become  effective 
upon  May  19, 1980.  Accordingly,  the. 
final  national  program  acreages  for  the 


EFFECTIVE  DATE:  May  19, 1980. 
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1979  crops  of  wheat,  corn,  sorghum  and 
barley  are  determined  to  be  the 
following: 

Determinations 

1.  Revised  National  Program  Acreage 
for  1979-Crop  Wheat.  It  is  hereby 
proclaimed  that  the  final  revised 
national  program  acreage  for  the  1979 
crop  of  wheat  shall  be  70.1  million  acres. 
The  revised  national  program  acreage  is 
based  on  the  following  data: 


Million 

bushels 


(a)  Estimated  domestic  use,  1979-80 . . .  790 

(b)  Plus  estimated  exports,  1979-80 .  '1,400 

(c)  Minus  estimated  imports,  1979-80 .  -2 

(d)  Plus  adjustment  for  canyover ' . . 82 

(e)  Divided  by  national  weighted  average  farm 

program  yield  (bushels/acre) .  32.4 

(f)  Equals:  1979  National  Program  Acreage  (mil¬ 
lion  acres) .  70.1 


'  Carryover  equal  to  6.6  percent  of  world  consumption  of 
wheat,  ^h  consumption  during  the  1978-79  marketing  year 
is  estimated  to  be  415.3  million  metric  tons  (MMT) 
(415.3x.066=:27.4  MMTx36.74  (bushels  conversion 

factor)=1,(X)7  million  bushels  (desired  level  of  U.S.  carryover 
wheat  stocks)).  1978-79  canyover  wheat  stocks  were  925 
million  bushels  resultirrg  in  an  82  million  bushel  stock  adjust¬ 
ment. 

2.  Revised  National  Program 
Acreages  for  1979-Crops  Corn,  Sorghum, 
and  Barley.  It  is  hereby  proclaimed  that 
the  final  revised  national  program 
acreage  for  the  1979  crops  of  com, 
sorghum,  and  barley  shall  be  85.7, 15.9, 
and  7.8  million  acres,  respectively.  The 
revised  national  program  acreages  are 
based  on  the  following  data: 


jin  millions  of  bushels) 


Com 

Sorghum 

Barley 

(a)  Estimated  domestic 
use,  1979-80 . 

'5,600 

*617 

375 

(b)  Plus  estimated 
exports,  1979-80 . 

2,400 

275 

50 

(c)  Minus  estimated 
imports,  1979-80....._ 

1 

0 

10 

(d)  Plus  or  minus 
adjustment  for 
carryover  to  desired 
level  * . 

■f179 

-r26 

-37 

(e)  Divided  by  national 
weighted  average 
farm  program  yield 
(bushels/acre) . . 

95.4 

57.7 

48.3 

(f)  Equals:  1979 

National  Program 
Acreage  (million 
acres) . 

85.7 

15.9 

7.8 

■  Includes  estimated  production  and  use  of  115.5  million 
tons  of  corn  silage  (635  million  bushels  grain  equivalent)  and 
9.0  million  tons  of  sorghum  silage  (50  million  bushels  grain 
equivalent). 

‘  Desired  carryover  of  U.S.  feed  grain  stocks  is  equal  to  6.7 
percent  of  world  consumption  of  coarse  grains.  Such  con¬ 
sumption  during  the  1978-79  marketing  year  is  estimated  to 
be  740.2  million  metric  tons  (MMT)  (740.2  x  0.067=  49.6  MMT 
(desired  level  of  U.S.  feed  grain  carryover  stocks)).  The  com 
component  of  the  feed  grain  total  has  been  determined  to  be 
1,465  million  bushels  (37.2  MMT  x  39.366  (bushel  conversion 
factor).  1978-79  carryover  corn  stocks  were  1,286  million 
bushels  resulting  in  a  stock  adjustment  of  179  million  bushels. 
The  sorghurn  component  of  the  feed  grain  total  has  been  de¬ 
termined  to  be  185  million  bushels  (4.7  MMTx  39.368  (bushel 
conversion  factor)).  1978-79  carryover  sorghum  stocks  were 
159  million  bushels  resulting  in  a  26  million  bushel  stock  ad¬ 
justment.  The  barley  component  of  the  feed  grain  total  has 
been  determined  to  be  190  mHlion  bushels  (4.1  MMTx45.93 
(bushel  cortversion  (actor).  1978-79  carryover  barley  stocks 


were  227  million  bushels  resulting  in  an  37  million  bushel 
stock  adjustment. 

Signed  at  Washington,  D.C.  on  May  15, 

1980. 

Bob  Bergland, 

Secretary. 

|FR  Doc.  80-15335  Filed  5-19-80:  8:45  am] 

BILLING  CODE  3410-05-M 

Rural  Electrification  Administration 

Kansas  Electric  Power  Cooperative, 
Inc.,  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Signihcant 
Impact  which  concludes  there  is  no  need 
for  REA  to  prepare  an  environmental 
impact  statement  in  connection  with  a 
proposed  loan  guarantee  commitment  by 
REA  for  Kansas  Electric  Cooperative, 

Inc.  (KEPCo),  of  Topeka,  Karsas.  The 
proposed  loan  guarantee  commitment 
will  assist  KEPCo  to  obtain  Hnancing  to 
purchase  a  17  percent  ownership  share 
in  the  Wolf  Creek  nuclear  generation 
station  located  near  Burlington,  Coffey 
County,  Kansas. 

The  nuclear  generating  station  is 
under  construction,  partially  complete 
and  sponsored  by  Kansas  Gas  and 
Electric  Company  and  Kansas  City 
Power  and  Light  Company.  A  Final 
Environmental  Statement  concerning  the 
generating  plant  was  prepared  by  the 
U.S.  Nuclear  Regulatory  Commission  in 
October  1975.  An  Environmental 
Assessment  of  KEPCo’s  acquiring  partial 
ownership  of  the  facility  was  prepared 
for  KEPCo  by  Black  &  Veatch, 

Consulting  Engineers,  in  March  1979.  An 
Environmental  Assessment  concerning 
possible  REA  financing  of  KEPCo’s 
participation  was  prepared  by  REA  in 
November  1979. 

Threatened  and  endangered  species, 
prime  and  unique  farmlands, 
archaeological  and  historic  sites, 
wetlands  and  floodplains,  and  other 
potential  impacts  of  the  project  are 
adequately  considered  in  the  KEPCo 
and  REA  Environmental  Assessments. 

REA's  Independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment,  a 
review  of  the  KEPCo  Environmental 
Assessment  and  a  review  of  the  NRC 
Environmental  Statement,  a  Finding  of 
No  Significant  Impact  was  reached  in 
accordance  with  sections  IV  B  and  D  of 
REA  Bulletin  20-21. 

Various  alternatives  to  participation 
in  Wolf  Creek  have  been  reviewed  by 


KEPCo.  The  most  viable  alternatives 
which  would  provide  power  to  the 
KEPCo  members  at  the  times  and  in  the 
amounts  required  would  be  for  the 
members  to  either  continue  purchasing 
wholesale  power  from  the  investor- 
owned  utilities  or  for  KEPCo  to 
construct  its  own  generation  facilities. 
Ownership  by  KEPCo  in  Wolf  Creek 
would  eliminate  the  need  for  a  separate 
generation  facility  and  represents  the 
better  environmental  arrangement. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact,  REA’s 
Environmental  Assessment  and 
KEPCo’s  Environmental  Assessment 
may  be  secured  on  request  submitted  to 
Mr.  Joe  S.  Zoller,  Assistant 
Administrator-Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  A  notation  in  the  NRC 
Environmental  Statement  indicates 
copies  are  available  from  the  National 
Technical  Information  Service, 
SpringHeld,  Virginia  22161,  at  $9.25  per 
copy.  This  material  can  be  reviewed  at 
the  offices  of  KEPCo,  5709  W.  21st., 
Topeka,  Kansas. 

Final  REA  action,  with  respect  to  this 
matter,  will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington.  DC,  this  12th  day  of 
May,  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-15336  Piled  5-19-80:  8:45  am] 

BILUNG  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Carteret  County  Convention  Center, 
North  Carolina;  Intent  Not  to  Issue  an 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  an 
environmental  impact  statement  (EIS), 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  for  the  proposed  grant  amendment 
on  the  Carteret  County  Convention 
Center  project  in  North  Carolina,  will 
not  be  issued. 

On  March  13, 1979,  the  Economic 
Development  Administration  (EDA) 
issued  a  Notice  of  Intent  to  Prepare  an 
EIS  on  the  proposed  grant  amendment  to 
locate  the  convention  center  project  on 
Bogue  Banks  (44  FR  14613).  A 
preliminary  (internal)  EIS  was  prepared 
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and  reviewed  by  Agency  personnel. 
Upon  reviewing  the  results  of  the 
preliminary  EIS,  EDA  has  concluded 
that  major,  unacceptable  adverse 
environmental  impacts  would  result  if 
the  projects  were  to  be  constructed  on 
Bogue  Banks.  Among  the  more  adverse 
impacts  are: 

1.  Destruction  and  loss  of  relic  dunes 
and  native  vegetation; 

2.  High  risk  of  flooding  and  overwash; 

3.  Destruction  of  more  than  four  acres 
of  wetlands; 

4.  Elimination  or  disturbance  of 
resting  and  foraging  areas  of 
endangered  or  threatened  wildlife;  and 

5.  Inconsistency  with  emerging  federal 
policies  regarding  development  on 
barrier  islands. 

The  existing  EDA  grant  of  $1.8  million, 
which  provides  for  the  construction  of 
the  center  at  a  mainland  site,  remains  in 
effect.  The  Grantee’s  request  for  a  grant 
amendment  to  allow  construction  of  the 
convention  center  on  Bogue  Banks  is 
denied. 

Questions  regarding  the  determination 
not  to  proceed  with  the  convention 
center  on  Bogue  Banks  or  the  EIS  on  this 
action  may  be  addressed  to:  Jack  D. 
Price,  EIS  Coordinator,  phone  number 
202/377-5339,  Room  7217  (EDA),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Dated:  May  13, 1980. 

Robert  O.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc.  80-15364  Filed  5-19-80: 8:45  am] 

BILUNG  CODE  3510-24-M 


Scoping  Meetings:  Industrial  Park 
Development  and  Resource  Recovery 
Facilities  in  New  York  and  New  Jersey 

Notice  is  hereby  given  that,  pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and 
§  1501.7  of  the  Council  on 
Environmental  Quality's  regulations,  the 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  hold  a  series  of  scoping 
meetings  for  the  Environmental  Impact 
Statements  (EISs)  that  will  be  prepared 
for  the  development  of  two  industrial 
park  and  resource  recovery  facility 
projects.  The  EISs  are  being  prepared  in 
response  to  a  request  for  EDA  grant 
assistance  to  the  Port  Authority  of  New 
York  and  New  Jersey. 

The  two  projects  are  to  be  developed 
in  the  urbanized  portion  of  the  Port 
District.  One  is  to  be  located  in  New 
York  and  the  other  in  New  Jersey. 

The  purpose  of  the  projects  is  to 
initiate  a  program  of  industrial 
development  intended  to  help  preserve 


the  Port  District  from  further  economic 
deterioration.  The  parks  would  be 
developed  by  the  Port  Authority.  The 
seven  alternative  sites  to  be  analyzed  in 
the  EISs  are  as  follows: 

Charleston,.  Staten  Island,  New  York. 
Doremus  Avenue,  Newark,  New  Jersey, 
Greenville  Yard/Claremont  Terminal, 
Jersey  City,  New  Jersey. 

Hunts  Point/Oak  Point  Yards,  Bronx,  New 
York. 

North  Avenue,  Elizabeth,  New  Jersey. 
Spring  Creek,  Brooklyn,  New  York. 
Kapkowski  Street,  Elizabeth,  New  Jersey. 

To  assist  in  the  determination  of  the 
scope  of  issues  to  be  addressed  in  the 
EISs  and  to  identify  the  significant 
issues  related  to  the  proposed  action, 
EDA  will  conduct  several  scoping 
meetings  to  inform  interested  parties 
and  to  solicit  their  comments.  The 
meetings  are  scheduled  for: 

One  World  Trade  Center,  43rd  Floor, 
Oval  Room,  New  York,  New  York 
10048,  5:30  p.m.  and  7:30  p.m.,  June  4, 
1980. 

Journal  Square  Transportation  Center,  1 
PATH  Plaza,  1st  Floor,  Jersey  City, 
New  Jersey  07306,  5:30  p.m.  and  7:30 
p.m.,  June  5, 1980. 

Requests  to  speak  at  the  meeting 
should  be  directed  to:  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  ATTN:  Mr.  Andrew  E. 
Kauders. 

Dated:  May  15, 1980. 

Robert  O.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  80-15363  Filed  5-19-80;  8:45  am] 

BILLING  CODE  3510-24-M 


National  Oceanic  and  Atmospheric 
Administration 

lnter*Council  Billfish  Steering 
Committee;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic,  New 
England,  Mid-Atlantic,  Gulf  of  Mexico, 
and  Caribbean  Fishery  Management 
Councils,  established  by  Section  302  of 
the  Fishery  Conservation  and 
Management  Act  of  1976  (Public  Law 
94-265),  have  established  an  Inter- 
.Council  Billfish  Steering  Committee, 
which  will  meet  to  reevaluate  optimum 
yield  and  review  comments  on  the  draft 
Billfish  Fishery  Management  Plan, 
DATES:  The  meetings  will  convene  on 
Monday,  June  16, 1980,  at  1  p.m.,  and 
adjourn  at  approximately  12  noon  on 
Wednesday,  June  18, 1980.  The  meetings 
are  open  to  the  public. 


ADDRESS:  The  meetings  will  take  place 
at  the  Ramada  Inn-Airport,  Atlanta, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  May  15, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-15417  Filed  5-19-80:  8:45  am) 

BILLING  CODE  3510-22-M 


Mid-Atlantic  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee,  which  will 
meet  to  discuss  the  Bluefish  and  Shark 
Fishery  Management  Plans,  research 
needs  for  fiscal  year  1981,  as  well  as 
other  fishery  management  matters. 

DATES:  'The  meeting  will  convere  on 
Thursday,  June  5, 1980,  at  9:30  a.m.,  and 
will  adjourn  at  approximately  3  p.m.  The 
meeting  is  open  to  the  public. 

address:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 

Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  May  15, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-15418  Filed  5-19-80;  8:45  am) 

BILLING  CODE  3510-22-M 


Modification  of  Marine  Mammal  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit  No. 
220  issued  to  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  La  Jolla,  California  92038,  on 
February  3, 1978  (43  FR  6827),  is 
modified  in  the  following  manner: 

Section  B-14  is  changed  to  read: 
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14.  Of  the  animals  authorized  in  Section  A- 
2a,  six  may  be  taken,  tagged,  and  released  in 
the  waters  surrounding  the  Hawaiian  Islands. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  May  13, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-15419  Filed  5-19-80;  8:45  am) 

BILLING  CODE  3510-22-M 


Modification  of  Marine  Mammal  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216)  and  Section  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Part  222),  Permit 
No.  135  issued  to  Mr.  William  A. 

Watkins  and  Mr.  William  E.  Schevill  on 
June  15, 1976  (41  FR  25920),  as  modified 
on  July  12, 1977  (42  FR  35876)  and  March 
31, 1980  (45  FR  20989),  is  further 
modified  as  follows: 

1.  The  heading  of  the  permit  is 
modified  to  read:  "Permit  for  Taking  and 
Importing  Marine  Mammals" 

2.  Section  A  is  modified  by  adding  a 
new  subsection  A-2  as  follows:  “Tissue 
samples  from  Hnback  whales 
[Balaenoptera  physalus]  which  were 
taken  by  whalers  in  Icelandic  waters 
may  be  imported.” 

The  modification  is  effective  on  May 
14, 1980. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W., 
Washington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Regioii, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 
Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731; 


Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  Westlake  Avenue,  North,  Seattle, 
Washington  98109;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  May  14  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 


Patent  and  Trademark  Office 

Public  Advisory  Committee  for 
Trademark  Affairs 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

The  Public  Advisory  Committee  for 
Trademark  Affairs  will  meet  from  9:30 
A.M.  until  5:00  P.M.  on  June  10, 1980  at 
the  Mayflower  Hotel,  1127  Connecticut 
Avenue  NW„  Washington,  DC,  in  the 
Virginia  Room. 

The  Committee  was  first  established 
in  1970  and  reestablished  in  1979  to 
advise  the  Patent  and  Trademark  Office 
on  steps  which  can  be  taken  in  order  to 
increase  the  efficiency  and  effectiveness 
of  the  administration  of  the  Trademark 
Act  and  to  provide  a  continuing  source 
of  knowledge  from  the  private  sector  to 
the  government. 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Trademark  Official  Gazette. 

(2)  Processing  of  Trademark  Mail. 

(3)  Warehouse  Storage  of  Trademark  Files. 

(4)  Trademark  Application  Pendency. 

(5)  Trademark  Operation  Productivity  and 
Quality  Control. 

(6)  Standardization  in  Trademark 
Application  Forms. 

(7)  Trademark  Search  Room. 

(8)  Computerization. 

(9)  Office  Space  Requirements. 

(10)  Proposed  Trademark  Rules  Changes. 

The  meeting  will  be  open  to  public 
observation;  approximately  15  seats  will 
be  available  for  the  public  on  a  first 
come-first  served  basis.  If  time  permits, 
oral  comments  by  the  public  of  3 
minutes  on  each  topic  within  the  above 
agenda  will  be  allowed.  To  insure 
proper  consideration  at  the  meeting,  any 
comments  or  suggestions  relating  to  the 
agenda  items  should  be  submitted  in 
writing  before  June  3, 1980.  Further 
comments  and  suggestions  will  be 
accepted  after  the  meeting  on  any  of  the 
matters  discussed. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 


Please  mark  all  correspondence  to  the 
attention  of  Committee  Control  Officer, 
Patricia  M.  Davis,  Office  of  Trademark 
Program  Control,  Room  CP3-11C17. 
Telephone:  703-557-3881. 

Dated:  May  8, 1980. 

Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 

Dated:  May  14, 1980. 

Approved: 

Francis  W.  Wolek, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

|FR  Doc.  80-15333  Filed  5-19-80:  8:45  amj 

BILUNG  CODE  3510-16-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Air  Force  in 
Space  will  meet  at  the  Aerospace 
Corporation,  Los  Angeles,  California  on 
June  11  and  12, 1980. 

The  Committee  will  receive  classified 
briefings  on  current  and  projected  Air 
Force  space  related  programs. 
Consequently,  this  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b  (c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1). 

For  further  information,  please  contact 
the  Scientific  Advisory  Board 
Secretariat  at  (202)  687-4648. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 
May  9, 1980. 

[FR  Doc.  80-15326  Filed  5-19-80;  8:45  am| 

BILUNG  CODE  391(H)1-M 


U.S.  Marine  Corps 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

action:  Notice  of  amendment  to  system 
of  records. 

SUMMARY:  The  U.S.  Marine  Corps 
proposes  to  amend  an  existing  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the  system 
being  amended  are  set  forth  below, 
followed  by  the  system  published  in  its 
entirety,  as  amended. 

DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on  June 
19, 1980,  unless  comments  are  received 
on  OP  before  June  19, 1980,  which  would 
result  in  a  contrary  determination. 
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ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  record  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  B.  L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 
telephone:  202-694-1122. 
SUPPLEMENTARY  INFORMATION:  The 
Marine  Corps’  record  systems  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a)  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc  79-36297  (44  FR  68946)  November 
30. 1979 

FR  Doc  (44  FR  74495)  December  17, 1979 
FR  Doc  80^470  (45  FR  9316)  February  12, 
1980 

FR  Doc  80-5182  (45  FR  10840)  February  19, 
1980 

FR  Doc  80-5420  (45  FR  11523)  February  21. 
1980 

FR  Doc  80-6233  (45  FR  13182)  February  28, 
1980 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

Dated:  May  14. 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

AMENDMENT 

MMN00019 

SYSTEM  NAME: 

Drug/ Alcohol  Abuse  Reporting 
Program  (44  FR  74541)  17  Dec  1979 

changes: 

SYSTEM  location: 

Delete  the  entire  entry  and  substitute: 
“Primary  System — Headquarters,  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 
Decentralized  Segments-^avy  Drug 
Rehabilitation  Center,  Navy  Alcohol 
Rehabilitation  Centers,  Navy  and 
Marine  Corps  Counseling  and 
Assistance  Centers,  Navy  Regional 
Medical  Centers,  Navy  Alcohol 
Rehabilitation  Drydocks,  Naval  Health 
Research  Center,  Navy  Correction 
Centers,  and  local  activities  to  which  an 
individual  is  assigned.  (See  Directory  of 
Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INDIVIDUAL  COVERED  BY  THE 
system: 

Delete  the  entire  entry  and  substitute: 
“All  military  personnel  who  have  been 
tested  for,  identified,  evaluated, 
apprehended,  or  rehabilitated  for  drug 
or  alcohol  abuse  or  who  have  been 


granted  drug  abuse  exemption:  or  who 
are  seeking  assistance  in  drug  or  alcohol 
abuse  programs.” 

AUTHORITY  FOR  MAINTENANCE  FOR  THE 

system: 

Delete  the  entire  entry  and  substitute: 
“Title  V.  P.L.  92-129;  Section  413,  P.L. 
92-255.” 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  entry  and  substitute: 
“Blanket  "routine  uses”  identified  in  the 
annual  republication  of  Marine  Corps 
systems  of  records  in  the  Federal 
Register  do  not  apply  to  this  system  of 
records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
the  individual  ceases  to  be  a  client/ 
patient,  maintained  in  connection  with 
the  performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  Title  21  U.S.C., 
Section  1175,  as  amended  by  88  Stat. 

137,  and  Title  42  U.S.C.,  Section  4582,  as 
amended  by  88  Stat.  131.  These  statutes 
take  precedence  over  the  Privacy  Act  of 
1974,  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains. 

To  authorized  personnel  of  the  Marine 
Corps  who  in  the  official  execution  of 
their  duties  require  such  information  in 
order  to  manage  the  drug/alcohol  abuse 
programs. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 

To  medical  personnel  outside  the 
Armed  Forces  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency. 

To  Government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
manner. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause  therefor. 
In  assessing  good  cause,  the  court  shall 


weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the 
patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure.” 

RETRIEVABILITY: 

Add  the  following  sentence  to  the 
paragraph:  “When  names  and  social 
security  numbers  are  removed,  data  is 
aggregated  for  use  in  research, 
management  information,  and 
planning.” 

SAFEGUARDS: 

Delete  the  entire  entry  and  substitute: 
“Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.” 

RETENTION  AND  DISPOSAL: 

Delete  the  entire  entry  and  substitute: 
“Paper  files  are  maintained  for  two 
years,  then  destroyed.  Records  stored  on 
magnetic  tapes  are  maintained 
indefinitely.” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  entire  entry  and  substitute: 
“Commandant  of  the  Marine  Corps, 
(Code  MPH),  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380.” 

NOTIFICATION  PROCEDURE: 

Delete  the  entire  entry  and  substitute: 
“Written  requests  should  be  addressed 
to  the  Commandant  of  the  Marine 
Corps,  (Code  MPH),  Headquarters,  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 
Requests  must  contain  full  name,  social 
security  number,  military  status,  address 
and  signature  of  requester.  (Those 
inquiring  about  records  at  Confinement 
Centers  must  have  their  signature 
notarized,  if  not  confined  at  time  of 
request.)  Individuals  may  visit  the 
Commandant  of  the  Marine  Corps, 

(Code  MPH),  located  in  the  Arlington 
Annex  (F0^2),  Columbia  Pike  and 
Arlington  Ridge  Road,  Arlington,  VA,  for 
assistance  with  records  at  that  location: 
individuals  may  also  visit  local 
activities  concerned  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses).  Individuals  must  provide 
poof  of  identification  such  as  a  military 
identification  card,  driver’s  license,  or 
other  picture-bearing  identification.” 

MMNO  0019 

SYSTEM  NAME: 

Drug/Alcohol  Abuse  Reporting 
Program. 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Notices 


33679 


SYSTEM  location: 

Primary  System — Headquarters,  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 

Decentralized  Segments — Navy  Drug 
Rehabilitation  Center,  Navy  Alcohol 
Rehabilitation  Centers,  Navy  and 
Marine  Corps  Counseling  and 
Assistance  Centers,  Navy  Regional 
Medical  Centers,  Navy  Alcohol 
Rehabilitation  Drydocks,  Naval  Health 
Research  Center,  Navy  Correction 
Centers,  and  local  activities  to  which  an 
individual  is  assigned  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  military  personnel  who  have  been 
tested  for,  identified,  evaluated, 
apprehended,  or  rehabilitated  for  drug 
or  alcohol  abuse:  or  who  have  been 
granted  drug  abuse  exemption:  or  who 
are  seeking  assistance  in  drug  or  alcohol 
abuse  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Drug  abuse  identification/ 
rehabilitation  statistical  reports,  alcohol 
abuse  identification/rehabilitation 
statistical  reports,  grant  of  drug 
exemption  report,  request  for  disposition 
on  drug  dependent  personnel:  grant  of 
exemption/rehabilitation  case  file  to 
include  medical  evaluations,  counselor 
evaluations,  monthly  progress  reports, 
alcoholism  education  roster:  and  such 
correspondence  or  messages  sent  by  the 
system  manager  pertaining  to  the 
individual  concerned.  Urinalysis 
specimen  control  register  and  military 
police  drug/alcohol  related  offense 
reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

Title  V,  Pub.  L  92-129:  Section  413, 
Pub.  L.  92-255. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Blanket  “routine  uses”  identified  in 
the  annual  republication  of  Marine 
Corps  systems  of  records  in  the  Federal 
Register  do  not  apply  to  this  system  of 
records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
the  individual  ceases  to  be  a  client/ 
patient,  maintained  in  connection  with 
the  performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein  be 
confidential  and  disclosed  only  for  the 
purposes  and  under  the  circumstances 


expressly  authoried  in  Title  21  U.S.C., 
Section  1175,  as  amended  by  88 137,  and 
Title  42  U.S.C.,  Section  4582,  as 
amended  by  88  Stat.  131.  These  statutes 
take  precedence  over  the  Privacy  Act  of 
1974,  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains. 

To  authorized  personnel  of  the  Marine 
Corps  who  in  the  official  execution  of 
their  duties  require  such  information  in 
order  to  manage  the  drug/alcohol  abuse 
programs. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 

To  medical  personnel  outside  the 
Armed  Forces  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency. 

To  Government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
manner. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause  therefor. 
In  assessing  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the 
patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 

retrievability: 

Name,  social  security  number,  case 
number.  When  names  and  social 
security  numbers  are  removed,  data  is 
aggregated  for  use  in  research,  ^ 
management  information,  and  planning. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 


RETENTION  AND  DISPOSAL.* 

Paper  files  are  maintained  for  two 
years,  then  destroyed.  Records  stored  on 
magnetic  tapes  are  maintained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
(Code  MPH),  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380. 

NOTIFICATION  PROCEDURE: 

Written  requests  should  be  addressed 
to  the  Commandant  of  the  Marine 
Corps,  (Code  MPH),  Headquarters,  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 
Requests  must  contain  full  name,  social 
security  number,  military  status,  address 
and  signature  of  requester.  (Those 
inquiring  about  records  at  Confinement 
Centers  must  have  their  signature 
notarized,  if  not  confined  at  time  of 
request.)  Individuals  may  visit  the 
Commandant  of  the  Marine  Corps, 

(Code  MPH),  located  in  the  Arlington 
Annex  (F0^2),  Columbia  Pike  and 
Arlington  Ridge  Road,  Arlington,  Va.,  for 
assistance  with  records  at  that  location: 
individuals  may  also  visit  local 
activities  concerned  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses).  Individuals  must  provide 
proof  of  identification  such  as  a  military 
identification  card,  driver’s  license,  or 
other  picture-bearing  identification. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  medical  personnel,  military 
police  or  other  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  80-15426  Filed  5-19-60;  8:45  am] 

BILLING  CODE  3810-71-H 


Department  of  the  Navy 

Privacy  Act  of  1980;  Amendment/ 
Deletion  to  Systems  of  Records 

AGENCY:  Department  of  the  Navy  (DON). 
ACTION:  Notice  of  amendment  and 
deletion  of  systems  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  eight  existing 
systems  of  records  and  delete  one 


33680 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Notices 


system  of  records  subject  to  the  Privacy 
Act  of  1974.  The  specific  changes  to  the 
systems  being  amended  are  set  forth 
below,  followed  by  the  systems 
published  in  their  entirety,  as  amended. 

DATES:  The  systems  shall  be  amended 
as  proposed  without  further  notice  on 
June  19, 1980,  unless  comments  are 
received  on  or  before  June  19, 1980, 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the 
systems  managers  identified  in  the 
systems  of  records. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1PJ, 
Department  of  the  Navy,  The  Pentagon, 
Washington,  D.C.  20350,  telephone  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5  U.S.C.  Section  552a  (Pub.  L.  93- 
579)  have  been  published  in  the  Federal 
Register  as  follows: 

FR  DOC  (44  FR  67703)  November  27, 1979. 
FR  DOC  (44  FR  68947)  November  30, 1979. 
FR  DOC  (44  FR  74553)  December  17, 1979. 
FR  DOC  (45  FR  13794)  March  3, 1980. 

The  proposed  amendements  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  new  or  altered 
systems  reports. 

Dated:  May  14, 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

N62769  02 

SYSTEM  NAME: 

Individual  Merchandise  Control 
Record  (44  FR  74632)  17  Dec  79 

changes: 

SYSTEM  LOCATION: 

Add  the  following  activity  at  the  end 
of  the  entry:  “3rd  Combat  Support 
Group,  Clark  Air  Base,  RP." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add  the  following  phrase  to  the 
beginning  of  the  entry:  “Used  by 
Department  of  the  Navy  Personnel  in 
their  official  duties  related  to  *  * 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Add  the  following  activity  at  the  end 
of  the  entry:  “*  *  *  and  3rd  Combat 
Support  Group,  Clark  Air  Base,  RP.” 


N62769  02 

SYSTEM  NAME: 

Individual  Merchandise  Control 
Record 

SYSTEM  location: 

Merchandise  Control  Offices:  U.S. 
Naval  Station,  Subic  Bay,  RP;  U.S.  Naval 
Air  Station,  Cubi  Point,  RP;  U.S.  Naval 
Communications  Station  Philippines, 

San  Miguel,  RP;  and  3d  Combat  Support 
Group,  Clark  Air  Base,  RP. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individual  records  are  maintained  on 
each  person  issued  a  ration  card  for 
purchasing  purposes  at  the  various 
bases  in  the  Philippines. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Purchases  of  individuals  while 
attached  for  duty  and  authorized  to  buy 
items  during  their  tenure  in  the 
Philippines. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Military  Bases  Agreement  and 
subsequent  exchange  of  notes  between 
the  Government  of  the  United  States  of 
America  and  the  Republic  of  the 
Philippines. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  their  official  duties  related 
to  monitoring  the  purchases  of 
individuals  to  ensure  they  are  not  over 
expending  their  purchase  limitations  or 
abusing  their  tax-free  privileges 
afforded  them,  plus,  identifying  possible 
blackmarketeering. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

File  folders, 

retrievabiuty: 

Name. 

SAFEGUARDS: 

Only  authorized  employees  allowed 
access  to  files;  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

If  no  violations  during  tour — 
destroyed  immediately  upon 
detachment;  if  minor  violations — 
destroyed  after  three  months  of 
detachment;  if  permanent  revocation  of 
privileges  invoked — record  kept 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Merchandise  Control  Officers,  U.S. 
Naval  Station,  Subic  Bay;  U.S.  Naval  Air 


Station,  Cubi  Point;  U.S.  Naval 
Communications  Station  Philippines, 

San  Miguel,  RP;  and  3rd  Combat  Support 
Group,  Clark  Air  Base,  RP. 

NOTIFICATION  PROCEDURE: 

Individual  must  fill  out  merchandise 
control  information  form  upon 
requesting  a  ration  card  be  issued. 
Information  provided  merchandise 
control  officers.  Requester  must  provide 
merchandise  control  officer  with  his/her 
name,  rank/rate/GS  rating,  marital 
status,  number  of  dependents,  age  of 
dependents,  name  of  parent  command 
attached  to  in  the  Philippines,  social 
security  number,  name  of  dependents, 
individual  can  visit  merchandise  control 
office  applicable  to  their  command  for 
record  maintenance.  Military  ID  card 
required. 

RECORD  ACCESS  PROCEDURES: 

The  agency’s  rules  for  access  to 
records  may  be  obtained  from  the 
system  managers. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  managers. 

RECORD  SOURCE  CATEGORIES: 

Personal  data  of  individual  and 
dependents. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

N00250  IR-PERS-RECORD 
SYSTEM  name: 

Industrial  Relations  Personnel 
Records  (44  FR  74621)  17  Dec  80 

changes: 

SYSTEM  location: 

In  the  first  line,  delete  the  words: 
“Commanding  Officer,  Navy  Resale 
System  Office  .  .  .”  and  substitute  with: 
“Commander,  Navy  Resale  and  Services 
Support  Office  .  .  .” 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

In  the  third  line,  delete  the  phrase 
“Navy  Resale  System  Office”  and 
substitute  with:  “Navy  Resale  and 
Services  Support  Office  .  .  .” 

AUTHORITY  FOR  MAINTENANCE  OF  SYSTEM: 

After  the  phrase:  “5  USC  301,”  add: 
“and  10  USC  5031”. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add  to  the  beginning  of  the  entry: 
“Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  as  follows:” 

RETENTION  AND  DISPOSAL! 

Delete  the  last  sentence. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Under  Policy  Holder,  delete  the 
words:  “Commanding  Officer,  Navy 
Resale  System  Office”  in  the  second  and 
third  lines,  and  substitute  with: 
“Commander,  Navy  Resale  and  Services 
Support  Office  .  .  .” 

Under  Record  Holder,  in  first  line,  in 
place  of  “(R3)”  insert  “(IRDS)”.  In 
second  line,  in  place  of  “Navy  Resale 
System  Office”  insert,  “Navy  Resale  and 
Services  Support  Office.” 

NOTIFICATION  PROCEDURE: 

Delete  the  words:  “Manager, 
Recruitment  and  Employment  (IR3), 

Navy  Resale  System  Office,”  and 
substitute  with:  “Commander,  Navy 
Resale  and  Services  Support  Office”. 

Delete  the  last  sentence  and  substitute 
with  the  following:  “At  the  time  of  a 
personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester’s  signature.” 

N00250  IR-PERS-RECORO 

SYSTEM  name: 

Industrial  Relations  Personnel 
Records 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232  (for  all 
Navy  exchanges).  Commissary  Stores 
operations  as  listed  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Civilian  employees,  former  civilian 
employees  and  applicants  for 
employment  with  the  Navy  Resale  and 
Services  Support  Office  and  Navy 
exchanges  located  worldwide. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  jackets  (including: 

Personnel  information  questionnaire; 
personnel  action;  certificate  of  medical 
examination;  indoctrination  checklist; 
designation  of  beneficiary;  death 
benefit;  completed  leave  records;  report 
of  accident;  cash  register  overage- 
shortage  records;  notice  of  excessive 
absence  and  tardiness,  and  warnings; 
report  of  hearings  and  recommendations 
relative  to  employee  grievances;  report 


of  all  disciplinary  action;  certified 
record  of  court  attendance;  certified 
copy  of  completed  military  orders  for 
any  annual  duty  tours  with  recognized 
reserve  organizations;  employee  job 
description;  examination  papers  and 
test,  if  any;  evidence  of  date  of  birth, 
where  required;  security  investigation 
data,  where  required;  official  work 
performance  rating;  official  letters  of 
recommendations;  designation  of 
beneficiary  for  unpaid  compensation; 
reference  check  records;  applicant  Hies; 
tuition  assistance  records;  grievance/ 
appeal  records;  employee  profiles; 
personnel  security  information 
(including)::  National  Agency  Checks 
and  Naval  Investigative  Service 
reports):  travel  requests;  travel 
allowance  and  claims  record; 
transportation  agreements;  employee 
affidavit:  priviledge  card  application 
and  listing. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301  and  10  U.S.C.  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  as  follows:  Retention  of  forms 
necessary  to  properly  record  the 
employment  history  of  each  employee, 
reflecting  performance  of  employees 
which  may  be  used  by  selecting  officials 
in  choosing  employees  for  promotion  or 
transfer;  for  verification  of  employment; 
to  provide  a  record  of  travel  performed 
and  verification  that  the  employee 
received  proper  remuneration  for  teh 
travel  performed,  to  insure  employees 
receive  timely  consideration  in  the 
processing  of  work  appraisals  and 
salary  increases. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  media  in  which  these  records  are 
maintained  vary,  but  include;  file 
folders;  magnetic  tapes;  punch  cards; 
rolodex  files:  cardex  files;  ledgers;  and 
printed  reports. 

retrievability: 

Name  and/or  social  security  number; 
employee  job  number;  employee  payroll 
number. 

safeguards: 

Locked  file  cabinets;  safes;  locked 
offices  which  are  supervised  by 
appropriate  personnel,  when  open; 
supervised  computer  tape  library  which 
is  accessible  only  through  the  Computer 
Center  (entry  to  computer  center  is 


controlled  by  a  combination  lock  known 
by  authorized  personnel  only):  security 
guards. 

RETENTION  AND  DISPOSAL.’ 

Current  employee  records  remain  on 
file  at  the  appropriate  personnel  offices; 
records  on  former  employees  are 
retained  for  one  year  and  then 
forwarded  to  the  Federal  Records 
Center,  St.  Louis,  MO  for  retention  of 
permanent  papers  and  destruction  of 
temporary  papers.  Applicant  files  are 
retained  for  one  year,  except  that 
applications  from  those  over  40  years 
old  are  retained  for  two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

Record  Holder:  Manager,  Recruitment 
and  Employment  (IRD3),  Navy  Resale 
and  Services  Support- Office,  3rd  Avenue 
and  29th  Street,  Brooklyn,  New  York 
11232. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquires  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  initial  inquiry, 
the  requester  must  provide  full  name, 
SSN,  activity  where  last  employed  or 
where  last  application  for  employment 
was  filed.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requester  must  provide  proof  of 
indentity  containing  the  requester’s 
signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency’s  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

RECORD  SOURCE  CATEGORIES: 

The  employee:  former  employers; 
educational  institutions;  supervisors  of 
employees;  applicants;  applicants 
previous  employers;  Naval  Investigative 
Service:  Federal  Bureau  of  Investigation. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)  or  (k),  as 
applicable. 

N00250  FIDELITY  BOND 

SYSTEM  NAME: 

Commercial  Fidelity  Bond  Insurance 
Records  (44  FR  74620)  17  Dec.  79. 

CHANGES: 

SYSTEM  name: 

Delete  the  word  “Records"  and 
substitute  with  the  word  “Claims”. 

SYSTEM  location: 

Delete  the  first  sentence  and 
substitute  with:  "Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  .” 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

At  the  beginning  of  the  entry,  insert 
the  following:  “Used  by  Department  of 
the  Navy  personnel  in  the  performance 
of  their  duties  .  .  .” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  the  first  and  second  lines,  delete 
the  words:  “Commanding  Officer,  Navy 
Resale  System  Office  .  .  and 
substitute  with:  “Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  .” 

NOTIFICATION  PROCEDURE: 

Delete  the  third  and  fourth  lines  and 
substitute  with:  “Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  ." 

In  the  second  paragraph,  delete  the 
last  sentence  in  its  entirety  and 
substitute  with:  “At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester’s  signature. 

N00250  FIDELITY  BOND 

SYSTEM  name: 

Commercial  Fidelity  Bond  Insurance 
Claims. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232  (for  all 
Navy  exchanges). 

categories  of  individuals  COVERED  BY  THE 

SYSTEM: 

Civilian  and  military  personnel 
assigned  to  Navy  exchanges,  who  the 
duly  constituted  authority  (usually  a 
Board  of  Investigation  appointed  by  the 
base  Commander)  has  established  to  be 
guilty  of  a  dishonest  act  which  has 


resulted  in  a  loss  of  money,  securities  or 
other  property,  real  or  personal,  for 
which  the  exchange  is  legally  liable. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Equipment  loss  reports,  cash  and/or 
merchandise  loss  reports  from  Navy 
exchanges,  including  correspondence 
relating  to  losses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  and  10  USC  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  to  provide  information,  as 
required  to  the  insurance  carrier 
(Fidelity  Bond  Underwriter)  for 
appropriate  coverage,  as  well  as  to 
render  appropriate  assistance  in 
processing  insurance  claims. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  varies,  but  include  file 
folders  and  ledgers. 

retrievability: 

Name,  payroll  number,  service 
number;  activity. 

SAFEGUARDS: 

Locked  file  cabinets;  locked  offices 
which  when  open  are  supervised  by 
appropriate  personnel;  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  three  years 
after  settlement  and  then  retired  to  the 
Federal  Records  Center,  St.  Louis,  MO. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232.  In  the 
initial  inquiry  the  requester  must 
provide  full  name,  payroll  or  military 
service  number  and  activity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  at  the  office  above. 

At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of  identity 
containing  the  requester’s  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency’s  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 


concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual;  the  insurance 
underwriter;  audit  reports:  investigatory 
reports  and/or  activity  loss  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

N00250  Navlodge  Record 
SYSTEM  name: 

Navy  Lodge  Records  (44  FR  74623)  17 
Dec  79. 

CHANGES: 

SYSTEM  location: 

Delete  the  first  line  and  substitute 
with  the  following:  “Commander,  Navy 
Resale  and  Services  Support  Office.  .  ." 

categories  OF  RECORDS  IN  THE  SYSTEM: 

At  the  end  of  the  entry,  delete  the 
words:  “.  .  .  equipment  rental  lists.” 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

At  the  beginning  of  the  entry,  add  the 
following:  “Used  by  Department  of  the 
Navy  personnel  in  the  performance  of 
their  duties  to:” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Under  the  Policy  Official,  delete  the 
first  and  second  lines  and  substitute 
with:  “Commander,  Navy  Resale  and 
Services  Support  Office.  .  .” 

Under  Record  Holder,  the  first  line, 
delete,  “(SM6)”  and  substitute  with: 
“(SMD4)”.  In  the  second  line,  delete  in 
its  entirety  and  substitute  with:  “Navy 
Resale  and  Services  Support  Office  .  .  .” 

NOTIFICATION  PROCEDURE: 

Delete  the  third  and  fourth  lines  and 
substitute  with:  “Commander,  Navy 
Resale  and  Services  Support  Office...” 

In  the  second  paragraph,  delete  the 
last  sentence  in  its  entirety  and 
substitute  with:  “At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester’s  signature.” 

N00250  Navlodge  Record 

SYSTEM  name: 

Navy  Lodge  Records. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232  (for  all 
Navy  exchanges). 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Patrons  and  guests  authorized  lodging 
at  a  Navy  exchange  Navy  Lodge. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reservation  Request;  Guest 
Registration  Card;  Navy  Lodge  Guest 
Folio. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  use  301  and  10  USC  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATAGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Department  of  the  Navy 
personnel  in  their  official  duties  to: 
Record  reservations  to  insure  orderly 
room  assignment  and  avoid  improper 
booking;  record  registration  and 
payment  of  account;  verify  proper  usage 
by  eligible  patrons;  cash  control; 
gathering  of  occupancy  data;  determine 
occupancy  breakdown;  rental  and 
furnishings  accountability. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Folio  card; 
ledger:  Guest  Registration  Cards:  and 
local  copies  and  reports  of  central 
system  reports. 

retrievabiuty: 

Name;  service  number;  social  security 
number. 

SAFEGUARDS: 

Supervised  offices;  locked  files. 

RETENTION  AND  DISPOSAL.' 

Records  are  retained  for  two  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York,  11232. 

Record  holder:  Manager,  Personalized 
Services  (SMD4),  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  New  York  11232. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial  inquiry 
the  requester  must  provide  full  name, 
social  security  number,  service  number 


and  location  of  the  last  Navy  Lodge 
where  they  had  dealings.  A  list  of  other 
offices  the  requester  may  visit  will  be 
provided  after  initial  contact  is  made 
with  the  office  listed  above.  At  the  time 
of  a  personal  visit,  requesters  must 
provide  proof  of  identity  containing  the 
requester’s  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency’s  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  patron  and  the  charges 
he  or  she  incurred  during  a  visit  at  the 
Navy  Lodge. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

N00250  Pay  and  Benefits 
SYSTEM  name: 

Payroll  and  Employee  Benefits 
Records  (44  FR  74623)  17  Dec  79. 

changes: 

SYSTEM  location: 

Delete  the  first  line  and  substitute 
with:  “Commander,  Navy  Resale  and 
Services  Support  Office  .  .  .” 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

In  the  second  line,  change,  “Navy 
Resale  System  Ofice.  .  .”  to  read  “Navy 
Resale  and  Services  Support 
Office  .  .  .”  In  the  sixth  line,  after  the 
words,  “Navy  civilian  employees” 
delete  remainder  of  paragraph. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add  to  the  beginning  of  the  entry: 
“Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  as  follows:” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  words:  “Commanding 
Officer,  Navy  Resale  System  Office”  in 
the  second  and  third  lines,  and 
substitute  with:  “Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  .” 

Under  “Record  Holder”,  delete  the 
first  and  second  lines  and  substitute 
with:  “Risk  Manager,  Navy  Resale  and 
Services  Support  Office  .  .  .” 


NOTIFICATION  PROCEDURE: 

Delete  the  words:  “Manager, 
Recruitment  and  Employment  (IR3),  . 
Navy  Resale  Systems  Office”  and 
substitute  with:  “Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  .” 

Delete  the  last  sentence  and  substitute 
with  the  following:  “At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester’s  signature.” 

N00250  Pay  and  Benefits 

SYSTEM  name: 

Payroll  and  Employee  Benefits 
Records. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232  (for  all 
Navy  exchanges).  Commissary  Store 
operations  as  listed  in  the  directory  of 
Department  of  the  Navy  mailing 
address. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  and  former 
civilian  employees  with  the  Navy  Resale 
and  Services  Support  Office  and  Navy 
exchanges  located  world-wide  for 
payroll  and  benefits  information. 

Civilian  employees  and  former  civilian 
employees  of  Coast  Guard  exchanges, 
club  and  messes  and  U.S.  Navy  civilian 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Distribution  reports;  tax  reports;  leave 
accrual  reports;  earnings  records  cards; 
payroll  registers;  insurance  records  and 
reports  regarding  property  damage; 
personal  injury  or  death;  group  life; 
disability;  medical  and  retirement  plan; 
payroll  savings  authorization;  record  of 
payroll  savings;  overtime  authorization; 
Treasury  Department  tax  withholding 
exemption  certificate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  USC  301  and  10  USC  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  as  follows:  To  calculate  pay; 
prepare  checks  for  distribution  registers; 
leave  records;  to  submit  federal  and 
state  tax  reports;  to  record  contributions 
to  benefits  plans;  to  process  all 
insurance  claims.  To  provide  information 
as  required  to  the  insurance  carriers, 

U.S.  Department  of  Labor,  and  to  the 
Bureau  of  Employees  Compensation  to 
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calculate  retirement  benefits  upon 
request  of  employees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape  files:  card  files;  file  folders:  ledgers; 
and  printed  reports. 

retrievability: 

Name  and/or  SSN;  employee  job 
number:  employee  payroll  number. 

SAFEGUARDS: 

Locked  file  cabinets;  safes;  kicked 
offices  which  are  supervised  by 
appropriate  personnel,  when  open; 
security  guards:  supervised  computer 
tape  library  which  is  accessible  only 
through  the  computer  center  (entry  to 
computer  center  is  controlled  by  a 
combination  lock  known  by  authorized 
personnel  only). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  six  years  and 
retired  to  Federal  Records  Center,  St. 
Louis,  MO. 

SYSTEM  MANAGERS(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

Record  Holder:  Risk  Manager,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquires  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial  inquiry 
the  requester  must  provide  full  name, 
SSN,  activity  where  last  employed.  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of  identity 
containing  the  requester’s  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency’s  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


RECORD  SOURCE  PROCEDURES: 

The  employer  of  former  employee; 
payroll  department:  the  employee’s 
supervisor  and  the  employee’s  physician 
or  insurance  carrier’s  physician. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

N00250  Layaways 
SYSTEM  name: 

Layaway  Sales  Record  (44  FR  74620) 

17  Dec  79. 

changes: 

SYSTEM  location: 

Delete  the  words:  “Commanding 
Officers,  Navy  Resale  System  Office 
.  .  .’’  in  the  first  line  and  substitute  with 
“Commander,  Navy  Resale  and  Services 
Support  Office  .  .  .*’ 

ROUTINE  USES  OF  RECORDS  MAINTAINED  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Begin  the  entry  as  follows:  “Used  by 
Department  of  the  Navy  personnel  in  the 
performance  of  their  duties  .  .  .’’  and 
continue  as  published. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  words:  “Commanding 
Officer,  Navy  Resale  System  Office 
.  .  .’’  in  the  second  and  third  lines  and 
substitute  with:  “Commander,  Navy 
Resale  and  Services  Support  Office  .  . 

Under  “Record  Holder”,  delete  the 
address  in  its  entirety  and  substitute 
with:  “Director,  Controller  Division 
(CD),  Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  New  York  11232. 

STORAGE: 

Delete  entire  entry  and  substitute  with 
the  following:  “Paper  records  in  file 
folders  include  layaway  tickets  and 
layaway  patron  lists”. 

NOTIFICATION  PROCEDURE: 

Delete  the  words:  “Director, 

Controller  Division,  Navy  Resale  System 
Office,”  and  substitute  with: 
“Commander,  Navy  Resale  and  Services 
Support  Office  .  .  .” 

Delete  the  last  sentence  ans  substitute 
with  the  following:  “At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester’s  signature.” 

N00250  Layaways 

SYSTEM  name: 

Layaway  Sales  Records. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Offices,  3rd  Avenue 


and  29th  Street,  Brooklyn,  NY  11232  (for 
all  Navy  exchanges). 

categories  of  individuals  covered  by  the 
system: 

Patrons  of  Navy  exchanges  who  buy 
goods  on  a  layaway. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Layaway  tickets  and  layaway  patron 
lists. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  use  301  and  10  USC  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  preformance  of  their 
duties  to  record  the  selection  of  layaway 
merchandise,  record  payments,  verify 
merchandise  pick-up  and  performs  sales 
audit. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  include 
layaway  tickets  and  layaway  patron 
lists. 

retrievability: 

Name,  address,  service  number  or 
exchange  permit  number. 

safeguards: 

Locked  file  cabinets,  supervised 
records  space. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  NY 
11232. 

Record  Holder:  Director  Controller 
Division  (CD),  Navy  Resale  and  Services 
Support  Office,  3rd  Avenue  and  29th 
Street,  Brooklyn,  NY  11232. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PRODECURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial 
inquiry,  the  requested  must  provide  full 
name,  SSN,  activity  where  layaway 
sales  were  transacted.  A  list  of  other 
offices  requester  may  visit  will  be 
provided  after  initial  contact  at  the 
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office  listed  above.  At  the  time  of  a 
personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester's  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency’s  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

N00250  Military-MISYS 
SYSTEM  name: 

•  Resale  System  Military  Management 
Information  System  (44  FR  74622)  17 
Dec.  79. 

CHANGES: 

SYSTEM  location: 

Delete  the  entire  entry  and  substitute 
with:  “Contmander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232”. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  fifth  line,  delete  the  phrase: 
"promotion  status”. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Used  by 
Department  of  the  Navy  personnel  in  the 
performance  of  their  official  duties 
related  to  determining  recommended 
replacements  for  key  military  personnel; 
recommending  actions  to  the  Officer, 
Personnel  Division,  Navy  Systems 
Command;  and  keeping  a  record  of 
orders  and  pertinent  correspondence 
with  individual  personnel. 

retrievability: 

Delete  the  phrase:  "service  number,” 
and  substitute  with  “rank  or 
rating:  *  *  *” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Under  the  entry  of  Policy  Official, 
delete  first  two  lines,  and  substitute 
'  with  the  following:  “Commander,  Navy 
Resale  and  Services  Support 
Office  *  *  *” 

Under  the  entry  of  “Record  Holder,” 
delete  the  first  two  lines  and  substitute 
with  the  following:  "Director,  Office  of 


Military  Personnel  (OMP),  Navy  Resale 
and  Services  Support  Office  *  *  *” 

NOTIFICATION  PROCEDURE: 

Delete  the  first  two  lines  in  the 
address  and  substitute  with: 
"Commander,  Navy  Resale  and  Services 
Support  Office  *  *  *” 

Delete  the  second  paragraph  in  its 
entirety  and  substitute  with:  "In  the 
initial  inquiry,  the  requester  must 
provide  full  name,  social  security 
number,  and  military  duty  status.  At  the 
time  of  personal  visit,  the  requester  must 
provide  proof  of  identity  containing  the 
requester’s  signature.” 

N00250  Military-Misys 

SYSTEM  name: 

Resale  System  Military  Management 
Information. 

SYSTEM  location: 

Commander,  Navy  Resale  and  Service 
Support  Office,  3rd  Avenue  and  29th 
Street,  Brooklyn,  New  York  11232. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Present  and  past  military  officers  and 
key  enlisted  personnel  assigned  to  the 
Navy  Resale  and  Services  Support 
Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Management  Information  System 
(including:  Name;  rank  or  rate;  SSN; 
designation  date  of  rank;  date  reported; 
rotation  date;  education  level;  lineal 
number:  dependency  status).  Card  file 
on  officers  assigned  includes  dates  in 
Navy  Resale  System  and  location  of 
assignments.  Correspondence  folder 
with  officer  and  senior  enlisted 
personnel  contains  preference  of 
assignment,  biographical  information, 
and  orders. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301  and  10  U.S.C.  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
official  duties  related  to  determining 
recommended  replacements  for  key 
military  personnel:  recommending 
actions  to  the  Officer,  Personnel 
Division,  Navy  System  Command;  and 
keeping  a  record  of  orders  and  pertinent 
correspondence  with  individual 
personnel. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape,' printed  reports;  card  files  and  Hie 
folders. 

retrievability: 

Name,  rank  or  rating:  SSN. 

safeguards: 

Locked  file  cabinets;  locked  archives: 
supervised  office  spaces  and  supervised 
computer  tape  library  which  is 
accessible  only  through  the  computer 
center  (entry  to  computer  center  is 
controlled  by  a  combination  lock  known 
by  authorized  personnel  only). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  five  years 
after  individual’s  retirement  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  commander.  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

Record  Holder:  Director,  Office  of 
Military  Personnel  (OMP),  Navy  Resale 
and  Services  Support  Office,  3rd  Avenue 
and  29th  Street,  Brooklyn,  New  York 
11232. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial 
inquiry,  the  requester  must  provide  full 
name,  SSN,  and  military  duty  status.  At 
the  time  of  a  personal  visit,  the 
requester  must  provide  proof  of  identity 
containing  the  requester’s  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency’s  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

U.S.  Navy  Manpower  Information 
System;  the  Naval  Military  Personnel 
Command;  the  individual;  the 
individual’s  superior  officer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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N00250  CHK/DEBT-LIST 
SYSTEM  NAME: 

Bad  Checks  and  Indebtedness  Lists 
(44  FR  74620)  17  Dec  79. 

CHANGES: 

SYSTEM  LOCATION: 

Delete  the  words  “Commanding 
Officer,  Navy  Resale  System 
Office  .  .  in  the  first  line  and 
substitute  to  read:  “Commander,  Navy 
Resale  and  Services  Support 
Office  .  . 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  first  sentence  and 
substitute  with  the  following:  “Used  by 
Department  of  the  Navy  personnel  in  the 
performance  of  their  duties  to:  record 
receipt  of  bad  checks  from  patrons: 
monitor  and  avoid  undue  losses  because 
of  continued  passing  of  bad  checks;  and 
to  attempt  to  recover  losses  .  . 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  words:  “Commanding 
Officer,  Navy  Resale  System 
Office  .  .  in  the  second  and  third 
lines  and  substitute  to  read: 
“Commander,  Navy  Resale  and  Services 
Support  Office  .  .  Delete  the  words: 
“Manager,  Recruitment  and  Employment 
(R3),  Navy  Resale  System  Office  .  . 
in  the  seventh  and  eighth  lines  and 
substitute  to  read:  “Director,  Treasury 
Division  (TD),  Navy  Resale  and  Services 
Support  Office  •  . 

NOTIFICATION  PROCEDURES: 

Delete  the  words;  “Director, 

Controller  Division  (FM),  Navy  Resale 
System  Office  .  .  in  the  second  and 
third  lines,  and  substitute  with: 
“Commander,  Navy  Resale  and  Services 
Support  Office  .  .  Delete  the  last 
sentence  and  substitute  with  the 
following:  “At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester’s 
signature." 

N00250  CHK/DEBT-LIST 

SYSTEM  NAME: 

Bad  Checks  and  Indebtedness  List. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232  (for  all 
Navy  exchanges).  Commissary  store 
operations  as  listed  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patrons  of  Navy  exchanges  and 
commisary  stores  who  have  passed 
checks  which  have  proven  bad:  recruits 
who  have  open  accounts  with  Navy 
exchanges;  patrons  who  have  made 
COD  mail  order  transactions  and  those 
patrons  who  make  authorized  charge  or 
credit  purchases  where  their  accounts 
are  maintained  on  the  basis  of  an 
identifying  particular  such  as  name, 

SSN,  or  service  number. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bad  Check  System  (including: 
Returned  Check  Ledger;  returned  Check 
Report:  copies  of  returned  checks;  bank 
advice  relative  to  the  returned  check  or 
checks;  correspondence  relative  to 
attempt  by  the  Navy  exchange  or 
commissary  store  to  locate  the  patron 
and/or  obtain  payment;  a  printed  report 
of  names  of  those  persons  who  have  not 
made  full  restitution  promptly,  or  who 
have  had  two  or  more  checks  returned 
through  their  own  fault  or  negligence): 
Accounts  Receivable  Ledger,  detailed  by 
patron:  COD  Sales  Ledger. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  10  USC  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
official  duties  to  record  receipt  of  bad 
checks  from  patrons;  to  monitor  and 
avoid  undue  losses  because  of 
continued  passing  of  bad  checks;  and  to 
attempt  to  recover  losses.  A  bad  check 
list  is  locally  and  centrally.  This 
information  is  issued  to  all  cashiers, 
exchange  and  commisary  officers.  The 
Accounts  Receivable  ledgers  are  used  to 
properly  record  credit  sales  and  the 
payment  of  these  accounts. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  media  in  which  these  records  are 
maintained  vary,  but  include;  magnetic 
tape:  printed  reports:  file  folders;  file 
cards. 

retrievability: 

Name  and  social  security  number. 

SAFEGUARDS: 

Locked  file  cabinets;  supervised  office 
spaces:  supervised  computer  tape 
library  which  is  accessible  only  through 
the  computer  center  (entry  to  the 
computer  center  is  controlled  by  a 


combination  lock  known  by  authorized 
personnel  only). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  six  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Holder,  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

RECORD  holder: 

Director,  Treasury  Division  (TD), 

Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  New  York  11232, 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial  inquiry 
the  requester  must  provide  full  name, 
SSN,  activity  where  they  had  their 
dealings.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester’s 
signature. 

RECORD  ACCESS  PROCEDURE: 

The  agency’s  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORDS  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual:  the  bank  involved  and 
the  activity  sales  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Department  of  the  Navy,  Deletions 
N00022.56 

SYSTEM  NAME: 

Navy  Overseas  Assignment  Inventory 
System  (44  FR  74586)  17  Dec  79 

REASON: 

This  system  has  been  discontinued. 

IFR  Doc.  80-15427  Filed  5-19-80;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Community  Education  Advisory 
Council  Planning  Committee;  Meeting 

agency:  Department  of  Education, 
Community  Education  Advisory 
Council. 

ACTION:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Planning 
Committee  of  the  Community  Education 
Advisory  Council.  It  also  describes  the 
functions  of  the  Council  from  which  this 
Planning  Committee  is  formed.  Notice  of 
these  meetings  is  required  under  5 
U.S.C.  Appendix  I  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Meeting:  Jyne  4,  and  5, 1980. 
ADDRESS:  Annapolis  Hilton  Hotel,  80 
Compromise  Street,  Annapolis, 

Maryland  21401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Beavan,  Department  of 
Education,  7th  and  D  Streets,  SW., 
Regional  Office  Building  Three,  Room 
5622,  Washington,  DC  20202.  Telephone: 
(202)  245-0691. 

SUPPLEMENTARY  INFORMATION:  The 

Community  Education  Advisory  Council 
is  authorized  under  Pub.  L.  95-561.  The 
Council  is  established  to  advise  the 
Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin  at 
2:00  p.m.  on  June  4, 1980,  and  end  at  6:00 
p.m.  On  June  5, 1980,  the  meeting  will 
begin  at  9:00  a.m.  and  end  at  3:00  p.m. 

At  the  last  full  Council  meeting  held  in 
Washington,  DC  on  April  21,  and  22, 

1980,  the  Council  reviewed  the 
proceedings  from  the  National  Forum  on 
School-Community-Home  Relationships, 
discussed  possible  policy 
recommendations  concerning  an 
effective  and  appropriate  Federal  role 
relative  to  the  relationship  of  school- 
community-home:  interacted  with  other 
Federal  Advisory  Council 
representatives;  and  conducted  an 
orientation  for  newly  appointed  Council 
members.  The  Council  determined  that 
the  Planning  Committee  would  continue 
to  make  plans  concerning  State 
Advisory  Council  and  inter-intra  agency 
collaboration  efforts.  Other  proposed 
agenda  items  include: 

(1)  Discussion,  review,  and  revision  of 
Council's  managment  plan;  and, 

(2)  Consideration  of  other 
administrative  matters  and  review  of 
Forum  material  to  be  presented  to  the 


Secretary  of  the  Department  of 
Education. 

Records  shall  be  kept  of  all  Planning 
Committee  proceedings  and  shall  be 
available  for  public  inspection  in 
♦  Regional  Office  Building  Three,  Room 
5622,  7th  and  D  Street,  SW,  Washington, 
DC  20202. 

Signed  at  Washington,  D.C.  on  May  12, 
1980. 

Ron  Castaldi, 

Acting  Director,  Community  Education 
Program. 

|FR  Doc.  80-15319  Filed  5-19-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between 
United  States  and  Argentina 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Argentina. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contract: 

S-AR-14,  United  States  to  Argentina,  3.61 
kilograms  of  uranium  oxide  enriched  to  19.9% 
in  U-235,  0.802  kilograms  of  uranium  metal 
enriched  to  45.4%  in  U-235  and  3.15  kilograms 
of  depleted  uranium  to  be  used  for 
development  of  reduced  enriched  fuel  for 
research  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  It  should  be  noted  that  an 
application  for  an  export  license  for  the 
material  involved  here  was  submitted  to 
the  Nuclear  Regulatory  Commission 
prior  to  September  10, 1979,  and  the 
NRC  issued  the  export  license  on 
February  22, 1980. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  June  4, 1980. 

For  the  Department  of  Energy. 

Dated:  May  16, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  rnternational 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-15457  Filed  5-19-80;  8:45  am] 
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Office  of  Energy  Research 

Gas  Research  Institute  Study  Group  of 
the  Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Gas  Research  Institute  Study  Group  of 
the  Energy  Research  Advisory  Board 
(ERAB).  ERAB  is  a  Committee  constituted 
under  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770). 

Date  and  Time:  May  20, 1980 — 5:30  p.m.  to 
7:30  p.m.  May  21, 1980 — 9:00  a.m.  to  4:00 
p.m. 

Place:  May  20 — Marriott  Hotel,  540  N. 
Michigan  Avenue,  Chicago,  Illinois.  May 
21 — Gas  Research  Institute,  10  West  35th 
Street,  Chicago,  Illinois. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant. 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
Room  GE-216, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department.  The  Gas  Research  Institute 
Study  Group  will  make 
recommendations  ot  the  parent  Board. 

Tentative  Agenda:  Briefing  on  Overall 
Research  Programs  of  GRI;  Briefings  on 
Biomass,  Conservation,  Coal 
Gasification,  Fuel  Cell,  and 
Cogeneration  Program;  and 
Organizational  Matters. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Study  Group  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above.  The 
Chairperson  of  the  Study  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitete  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  pubic 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B-180,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 

Washington,  DC,  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C.  on  May  8, 1980. 
Edward  A.  Frieman, 

Director  of  Energy  J}ssearch. 

|FR  Doc.  80-15325  Filed  5-19-80;  8:45  am] 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  80-CERT-016] 

Long  Island  Lighting  Co.;  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

Long  Island  Lighting  Company  (Long 
Island)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  three  of  its 
electric  generating  facilities  in  New 
York:  The  E.  F.  Barrett  Electric  Plant  in 
Island  Park:  the  Greenwood  Electric 
Plant  in  Glenwood  Landing;  and  the  Far 
Rockaway  Electric  Plant  in  Far 
Rockaway.  The  application  was  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  March 
13, 1980,  as  amended  on  April  1  and 
April  18, 1980.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(45  FR  28415,  April  29, 1980)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  Long 
Island's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expresssed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 

August  16, 1979).  The  ERA  has 
determined  that  Long  Island’s 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission, 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington,  D.C.,  on  May  13, 
1980. 

Doris  ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Department  of  Energy, 

Washington,  D.C.  20461 
Re  ERA  Certification  of  Eligible  Use,  ERA 
Docket  No.  80-CERT-016,  Long  Island 
Lighting  Company. 

Mr.  Kenneth  F.  Plumb, 

Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street,  N.E., 

Washington,  D.C.  20426 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 


in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street, 
NW.,  Room  4126,  Washington,  D.C.  20461, 
telephone  (202)  653-3859.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  80-CERT- 
016. 

Sincerely, 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

CertiBcation  by  the  Economic 
Regulatory  Administration  to  the 
Federal  Energy  Regulatory  Commission 
of  the  Use  of  Natural  Gas  for  Fuel  Oil 
Displacement  by  the  Long  Island 
Lighting  Company 

(ERA  Docket  No.  80-CERT-016] 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Long 
Island  Lighting  Company  (Long  Island) 
filed  an  application  for  certification  of 
an  eligible  use  of  up  to  50,000 
dekatherms  of  natural  gas  per  day  at 
three  of  its  electric  generating  facilities 
in  New  York:  The  E.  F,  Barrett  Electric 
Plant  in  Island  Park;  the  Glenwood 
Electric  Plant  in  Glenwood  Landing;  and 
the  Far  Rockaway  Electric  Plant  in  Far 
Rockaway.  The  application  was  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  on 
March  13, 1980,  as  amended  April  1  and 
April  18, 1980.  The  application  states 
that  the  eligible  seller  of  the  natural  gas 
is  the  Equitable  Gas  Company 
(Equitable),  and  the  gas  will  be 
transported  by  the  Texas  Eastern 
Transmission  Corporation.  The 
application  and  supplemental 
information  indicate  that  the  use  of  this 
natural  gas  is  estimated  to  displace 
approximately  20,000  barrels  of  No.  2 
fuel  oil  (0.3  percent  sulfur)  and  500,000 
barrels  of  residual  fuel  oil  (1.50  percent 
sulfur)  at  the  E.  F.  Barrett  Electric  Plant, 
and  165,000  barrels  of  residual  fuel  oil 
(1.00  percent  sulfur)  at  the  Glenwood 
Electric  Plant,  between  May  1, 1980,  and 
October  31, 1981.  The  application  also 
indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  applicant’s  facilities. 

Certification 

Based  upon  a  review  of  the 
information  contained  in  the 
application,  as  well  as  other  information 
available  to  ERA,  the  ERA  hereby 


certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  up  to  50,000  dekatherms 
of  natural  gas  per  day  at  Long  Island’s  E. 
F.  Barrett  Electric  Plant,  Glenwood 
Electric  Plant,  and  Far  Rockaway 
Electric  Plant,  purchased  from  Equitable 
is  an  eligible  use  of  gas  within  the 
meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the 
date  of  issuance,  and  expires  one  year 
from  that  date,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284, 
Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  to  the 
same  certified  volume  of  natural  gas  at 
the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C.,  on  May  13, 

1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  00-15341  Filed  5-19-00:  0:45  am| 
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[Docket  No.  ERA-FC-80-004;  OFC  Case  No. 
52902-6648-01-77  52902-6648-02-771 

Texas  Power  &  Light  Co.; 
Determination  To  Classify  Sandow 
Auxiliary  Boilers  as  Existing  Facilities 

AGENCY:  Economic  Regulatory 
Administration  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 
Texas  Power  and  Light  Company’s 
Sandow  Auxiliary  Boilers  as  Existing 
Facilities. 

SUMMARY:  On  December  28, 1979,  the 
Texas  Power  and  Light  Company  (TP&L) 
requested  that  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  classify  Auxiliary 
Boilers  4A  and  4B  to  be  constructed  at 
its  Sandow  Steam  Electric  Station  in 
Rockdale,  Texas  as  existing  facilities 
pursuant  to  §  515.13  of  ERA’S  Final  Rule 
to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilites  (44  FR  6090)  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et.  seq.  (FUA) 

ERA  has  completed  its  analysis  of 
TP&L’s  request  for  classification.  TP&L 
has  satisfactorily  demonstrated  that 
cancellation,  rescheduling,  or 
modification  of  the  construction  or 
acquisition  of  the  boilers  in  question 
would  cause  it  significant  financial 
penalty  as  defined  under  §  515.13(a)  of 
the  Final  Rule.  Accordingly,  ERA  has 
determined  that  Auxiliary  Boilers  4A 
and  4B  at  TP&L’s  Sandow  Steam  Electric 
Station  in  Rockdale,  Texas  are 
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‘‘existing”facilities,  and  are  therefore 
subject  to  the  provisions  of  Title  of  FUA. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW.,  Room  B-110,  Washington,  D.C. 
20461,  Phone  (202)  653-3679. 

Edward  Jiran,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6G- 
087,  Washington,  D.C.  20585,  Phone 
(202)  252-2967. 

Anthony  M.  Vaitekunas,  Case  Manager, 
New  MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
3126-B,  Washington,  D.C.  20461, 

Phone  (202)  653-3645. 

SUPPLEMENTAL  INFORMATION:  On 
December  28, 1979,  the  Texas  Power  and 
Light  Company  filed  a  request  for 
classification,  pursuant  to  ERA’S  Final 
Rule  issued  by  ERA  on  October  19, 1979. 
TP&L  requested  ERA  to  classify  its 
Sandow  Steam  Electric  Station 
Auxiliary  Boiler  4A  and  4B  as  existing 
facilities. 

ERA  published  a  summary  of  TP&L’s 
request  for  classiHcation  on  March  24, 
1980  (45  FR  19023)  and  requested 
comments  by  interested  persons  on  or 
before  April  14, 1980.  No  comments 
were  received.  A  summary  of  the 
pertinent  fact  relied  on  by  TP&L  and 
submitted  as  part  of  its  petition  are  as 


Rule, 

ERA  will  classify  a  facility  asi'existing” 
upon  a  satisfactory  demonstrltion  that 
at  least  25  percent  of  the  total  projected 
cost  of  the  project  as  of  November  9, 
1978,  was  expended  in  nonrecoverable 
outlays  as  of  that  date.  TP&L  relies  on 
the  figures  below  to  meet  this 
requirement. 

Boilers  4A  and  4B 

Total  projected  project  cost  as  of 
November  9, 1978,  $1,812,000. 

Total  project  expenditures,  including 
obligation  and  cancellation  charges  as 
of  December  9, 1978,  $658,000. 

Total  recoverable  expenditures, 
$4,000. 

Total  nonrecoverable  outlays, 
$654,000. 

Nonrecoverable  outlays  percent  of 
total  projected  project  cost  as  of 
December  9, 1978,  36.1  percent. 


follows:  / 

Substantial  Financial  Penaltj/— 
Pursuant  to  §  515.13(a)  of  the  f  /nal 


For  the  above  reasons,  ERA  has 
determined  to  classify  the  two  auxiliary 
boilers  at  TR&L’s  Sandow  Steam 
Electric  Station  in  Rockdale,  Texas  as 
existing  facilities  and  subject  to  Title  III 
of  the  Powerplant  and  Industrial  Fule 
Use  Act. 

Since  the  analysis  of  informaiton  in 
support  of  TP&L’s  claim  relating  to 
substantial  financial  penalty  has  proven 
sufficient  to  permit  the  classiHcation  of 
Sandow  Unit  4A  and  4B  as  existing 
installations,  it  has  been  unnecessary 
for  ERA  to  analyze  TP&L’s  alternative 
claim  relating  to  significant  operational 
detriment. 

Issued  in  Washington,  D.C.,  May  13, 1980. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-15340  Piled  5-19-80;  8;45  am] 

BILLING  CODE  6450-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Project  No.  3093] 

Franklin  Electric  Light  &  Power  Co.; 
Application  for  Short-Form  License 
(Minor) 

May  14. 1980. 

Take  notice  that  Franklin  Electric 
Light  and  Power  Company  (Applicant) 
filed  on  March  20, 19^,  an  application 
for  license  [pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  §§  791(a)-825(r)] 
for  construction  and  operation  of  a 
water  power  project  to  be  known  as  the 
Franklin  Falls  Project  No.  3093.  The 
project  would  be  located  on  the 
Winnepesaukee  River  in  Merrimack 
County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Edward }.  and 
Ronald  P.  Forster,  Franklin  Electric  Light 
and  Power  Company,  River  Bend  Mill, 
100  Memorial  Street,  Franklin,  New 
Hampshire  03235. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
203-foot  long  and  10-foot  high  timber- 
crib  dam;  (2)  a  new  headworks  and 
headgate  structure:  (3)  a  250-foot  long 
penstock  to  be  reconditioned  or 
replaced;  (4)  an  existing  powerhouse  to 
be  rehabilitated  to  contain  a  new 
turbine/generator  having  a  total  rated 
capacity  of  1,400  kW;  and  (5) 
appurtenant  works.  The  estimated 
average  annual  generation  is  6,600 
MWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  received  this 


notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  conHned  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  23, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  November  20. 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (os  amended  44  Fed.  Reg.  61328, 
October  25, 1979).  A.competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d). 
(os  amended,  44  Fed.  Reg.  61328, 

October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ^actice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  by  filed  on  or 
before  July  23, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  The  application 
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is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  80-15402  Filed  5-19-80;  8:45  dm] 

BILLING  CODE  64S0-85-M 


(Project  No.  3107] 

Henry  Harris  and  John  Finn; 
Application  for  Preliminary  Permit 

May  14, 1980. 

Take  notice  that  Mr.  Henry  Harris  and 
Mr.  John  Finn,  doing  business  as 
Newfound  Hydroelectric  (Applicant) 
filed  on  March  27, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C,  §§  791(a)- 
825{r)]  for  proposed  Project  No.  3107  to 
be  known  as  the  Newfound 
Hydroelectric  Project  located  on  the 
Newfound  River  in  Grafton  County, 

New  Hampshire.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Henry  Harris,  Central  Square,  Bristol, 
New  Hampshire  03222. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  diversion 
weir  (presently  breached)  located 
adjacent  to  New  Hampshire  Route  3A  in 
Bristol,  New  Hampshire;  (2)  a  new  800- 
foot  long  water  conveyance  facility, 
leading  to  (3)  a  new  powerhouse  located 
approximately  800  foot  downstream  of 
the  Water  St.  Bridge:  and  (4) 
appurtenant  works.  The  installed 
capacity  would  be  approximately  1,350 
kW.  Applicant  estimates  that  the 
average  annual  generation  would  be 
6,000  megawatt-hours. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
make  preliminary  and  final  designs  and 
cost  estimates,  and  investigate  the 
environmental,  hydraulic,  power 
generation,  construction,  and  economic 
aspects  of  the  project.  If  the  project  is 
found  to  be  feasible.  Applicant  would 
then  prepare  an  application  for  FERC 
license,  including  an  environmental 
report.  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be 
$7,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  21, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  19, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  (os  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(os  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ^actice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  buy  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  a  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  21, 1980.  The  Commission’s 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 


is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-15403  Filed  5-19-80:  8:45  am) 

BILLING  CODE  6450-8S-M 


[Project  No.  2401] 

Utah  Power  &  Light  Co.;  Application 
for  Amendment  of  License 

May  14. 1980. 

Take  notice  that  on  January  20, 1978,  ‘ 
Utah  Power  &  Light  Company  filed  an 
application  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §§  791a-825r,  for 
amendment  of  its  license  for  its  Grace- 
Cove  Project,  FERC  No.  2401,  located  on 
the  Bear  River  in  Caribou  County,  Idaho. 
The  Applicant  requests  authorization  to 
retire  and  remove  the  Grace  No.  1 
flowline,  generating  units  No.  1  and  2, 
and  certain  appurtenant  facilities. 
Correspondence  with  the  applicant 
should  be  directed  to:  Mr.  Sidney  G. 
Baucom,  Senior  Vice  President  and 
General  Counsel,  Utah  Power  &  Light 
Company,  Box  899,  Salt  Lake  City,  Utah 
84110,  with  copies  to  Sam  F. 
Chamberlain,  Esquire,  Utah  Power  & 
Light  Company,  Box  899,  Salt  Lake  City, 
Utah  84110,  and  Mr.  Lee  S.  Sherline, 
Leighton  and  Sherline,  Suite  803, 1701  K 
Street  NW.,  Washington  D.C.  20006. 

The  Old  Grace  Plant,  having  an 
installed  capacity  of  11,000-kW,  was 
constructed  in  1^8  and  continuously 
operated  until  the  flowline  ruptured  in 
1973.  The  New  Grace  Plant  was 
constructed  in  1914,  with  an  additional 
unit  installed  in  1923,  and  continues  to 
be  operated.  The  New  Grace  Plant, 
having  an  installed  capacity  of  33,000- 
kW,  includes  flowline  No.  2  and 
generating  units  No.  3,  4,  and  5,  and  may 
be  operated  independently  of  the  Old 
Grace  Plant. 

Under  the  proposed  amendment,  the 
Licensee  would  remove  flowline  No.  1, 
generating  units  No.  1  and  2,  and  related 
appurtenances.  The  flowline  No.  1 
intake  structure  would  be  retained  and 
used  as  a  sluiceway  for  dewatering  the 
reservoir  when  dam  repairs  are 
required.  Powerhouse  No.  1  (Old  Grace) 
would  be  retained  and  used  as  a 
warehouse  and  repair  shop. 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
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may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  June  30, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-15405  Filed  5-19-80:  &45  am] 

BILUNQ  CODE  6450-85-M 


[No.  201] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30259/K-79-1533 

2.  15-007-20713-0000 

3.  103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  Ricke  #1 

6.  N  Harbaugh 

7.  Barber  County  KS 

8.  110.0  million  cubic  feet 

9.  April  28. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30260/K-79-1529 

2.  15-081-10179-0000 

3.  108  000-000 

4.  Amoco  Production  Co 

5.  Wm  Wilson  B  #2 

6.  Lemon  NW 

7.  Haskell  KS 

8.  9.0  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas  Power  and  Light  Co 

1.  80-30261 /K-79-1519 


2.  15-189-10034-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Joslin  Gas  Unit  B  #2 

6.  West  Perrill 

7.  Stevens  KS 

8.  18.2  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30262/K-79-1506 

2.  15-151-20536-0000 

3.  103  000  000 

4.  F  G  Holl 

5.  Lambert  1-29 

6.  JEM 

7.  Pratt  KS 

8.  84.0  million  cubic  feeL 

9.  April  28, 1980 

10.  Central  States  Gas  Co 

1.  80-30263/K-79-1466 

2.  15-187-20295-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Bennett  Gas  Unit  Well  #2 

6.  Panoma  Council  Grove 

7.  Stanton  KS 

8.  69.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30264/K-79-1462 

2.  15-055-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Jones  Gas  Unit  C  #1 

6.  Hugoton 

7.  Finney  KS 

8.  20.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 

1.  80-30265/K-79-1433 

2.  15-075-10113-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  Cheatum  unit  #1 

6.  Bradshaw  Gas  Area 

7.  Hamilton  KS 

8.  7.5  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1.  80-30266/K-79-1394 

2.  15-077-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  Walter  Miller  unit  #1 

6.  Mississippian 

7.  Harper  KS 

8.  11.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Power  &  Light  Co 

1.  8O-30267/K-79-1284 

2.  15-189-20438-0000 

3.  103  000  000 

4.  Mobil  Oil  Corp 

5.  E  S  Raydure  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30268/K-79-1081 

2.  15-187-20244-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Martin  Gas  Unit  #1 

6.  Hugoton 


7.  Stanton  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-30269/K-79-0285 

2.  15-097-20421-0000 

3.  102  000  000 

4.  Imperial  Oil  Co 

5.  Clark  No  1-13 

6.  VOD 

7.  Kiowa  KS 

8.  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30270/K-79-1683 

2.  15-099-20793-0000 

3.  102  000  000 

4.  Petrovest  Inc 

5.  Clarke  #1 

6.  East  Coffeyville 

7.  Labette  KS 

8.  14.6  million  cubic  feet 

9.  April  28. 1980 

10.  Verdigris  Energy  Corp,  Union  Gas  System* 
Inc 

1.  80-30271 /K-79-1682 

2.  15-099-00000-0000 

3.  102  000  000 

4.  Petrovest  Inc 

5.  Benning  #1 

6.  East  Coffeyville 

7.  Labette  KS 

8.  14.6  million  cubic  feet 

9.  April  28, 1980 

10.  Verdigris  Energy  Corp,  Union  Gas  System 
Inc 

1.  80-30272/K-79-1681 

2.  15-099-20741-0000 

3.  102  000  000 

4.  Petrovest  Inc 

5.  Hann  #3-M 

6.  East  Coffeyville 

7.  Labette  KS 

8.  14.6  million  cubic  feet 

9.  April  28, 1980 

10.  Verdigris  Energy  Corp,  Union  Gas  System 
Inc 

1.  80-30273/K-79-1680 

2.  15-099-20173-0000 

3.  102  000  000 

4.  Petrovest  Inc 

5.  Hayes  #1-M 

6.  East  Coffeyville 

7.  Labette  KS 

8.  14.6  million  cubic  feet 

9.  April  28, 1980 

10.  Verdigris  Energy  Corp,  Union  Gas  System 
Inc 

1.  80-30274/K-79-1679 

2.  15-125-21745-0000 

3.  102  000  000 

4.  Earth  Scientists  Ltd 

5.  Sshaw  #8A 

6.  East  Coffeyville  Field 

7.  Montgomery  KS 

8.  18.2  million  cubic  feet 

9.  April  28. 1980 

10.  Verdigris  Energy  Corp,  Union  Gas  System 
Inc 

1.  80-30275/K-79-1552 

2.  15-115-00000-0000 

3.  108  000  000 

4.  Cleo  Herman 

5.  Schlehuber 

6.  Lost  Springs 
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7.  Marion  KS 

2.  15-081-10148-0000 

7.  Stanton  KS 

8.  3.6  million  cubic  feet 

3.  108  000  000 

8.  60.0  million  cubic  feet 

9.  April  28, 1980 

4.  Amoco  Production  Co 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 

5.  Leonard  Gas  Unit  #1 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30276/K-79-1553 

6.  Hugoton 

1.  80-30291/K-79-1593 

2.  15-115-00000-0000 

7.  Haskell  KS 

2. 15-187-20298-0000 

3.  108  000  000 

8.  19.9  million  cubic  feet 

3. 103  000  000 

4.  Cleo  Herman 

9.  April  28, 1980 

4.  National  Oil  Co 

5.  Theis 

10.  Cities  Service  Gas  Co 

5.  #2  )ohns 

6.  Lost  Springs  Antelope 

1.  80-30284/K-70-1603 

6.  Beauchamp 

7.  Marion  KS 

2. 15-115-20017-A000 

7.  Stanton  KS 

8.  .0  million  cubic  feet 

3.108  000  000 

8.  72.0  million  cubic  feet 

9.  April  28. 1980 

4.  George  A  Reed 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 

5.  Scully  D  #1  (OWWO) 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30277/K-79-1546 

6.  WC-1  MI  S  French  Greek 

1.  80-30292/K-79-1592 

2.  15-129-20360-0000 

7.  Marion  KS 

2. 15-107-20684-0000 

3.  103  000  000 

8. 8.0  million  cubic  feet 

3. 103  000  000 

4.  Kennedy  &  Mitchell  Inc 

9.  April  28, 1980 

4.  Graybol-Patton  Co 

5.  Wilborn  #18-306 

10.  Clover  Pipeline  Corp 

5.  R  0  Waters  No  1 

6.  Sparks  (C  SW 18-31S-41W) 

1.  80-30285/K-79-1602 

6.  Undesignated 

7.  Morton  KS 

2. 15-115-20424-0000 

7.  Linn  KS 

8.  216.0  million  cubic  feet 

3. 108  000  000 

8.  73.0  million  cubic  feet 

9.  April  28, 1980 

4.  George  A  Reed 

9.  April  28, 1980 

*  10.  Colorado  Interstate  Gas  Co 

5.  Fenske  #1 

10.  Mound  City  Gas  Co  Inc 

1.  80-30278/K-79-1537 

6.  Ratzlaff 

1.  80-30293/K-79-1591 

2.  15-175-00000-0000 

7.  Marion  KS 

2. 15-129-20382-0000 

3.  108  000  000 

8. 12.0  million  cubic  feet 

3. 103  000  000  ^ 

4.  Amoco  Production  Co 

9.  April  28, 1980 

4.  Edgar  W  White 

5.  Oyler  Gas  Unit  A  #1 

10.  Clover  Pipeline  Corp 

5.  Williams  Bros  1-4 

6.  Hugoton 

1.  80-30286/K-79-1600 

6.  Hugoton 

7.  Seward  KS 

2. 15-115-20385-0000 

7.  Morton  KS 

8.  11.0  million  cubic  feet 

3. 108  000  000 

8. 48.0  million  cubic  feet 

9.  April  28, 1980 

4.  George  A  Reed 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 

5.  Klenda  #1 

10.  Cities  Service  Gas  Co 

1.  80-30279/K-79-79-1590 

6.  Lost  Springs 

1,  80-30294/K-79-1621 

2.  15-129-20394-0000 

7.  Marion  KS 

2. 15-081-20156-0000 

3.  103  000  000 

8. 6.0  million  cubic  feet 

3. 103  000  000 

4.  Anadarko  Production  Co 

9.  April  28, 1980 

4.  Tema  Oil  Co 

5.  Fatzer  A  No  1 

10.  Clover  Pipeline  Corp 

5.  Winsted  3-22 

6.  Panoma  Council  Grove 

1.  80-30287/K-79-1599 

6.  Panoma  Council  Grove 

7.  Morton  KS 

2. 15-115-20367-0000 

7.  Haskell  KS 

8.  64.0  million  cubic  feet 

3. 108  000  000 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

4.  George  A  Reed 

9.  April  28, 1980 

10.  Anadarko  Production  Go 

5.  Bateman  #1 

10.  Cities  Service  Gas  Co 

1.  8(>-30280/K-79-1589 

6.  Ext/Lost  Springs 

1.  80-30295/K-79-1789 

2.  15-129-20396-0000 

7.  Marion  KS 

2. 15-151-20652-0000 

3.  103  000  000 

8. 19.0  million  cubic  feet 

3. 102  000  000 

4.  Anadarko  Production  Go 

9.  April  28. 1980 

4.  Texas  Oil  &  Gas  Corp 

5.  Mingenback  A  #1 

10.  Clover  Pipeline  Corp 

5.  Blackwelder  No.  1 

6.  Panoma 

1.  80-30288/K-79-1598 

6.  Brandt 

7.  Morton  KS 

2. 15-119-20352-0000 

7.  Pratt  KS 

8.  170.0  million  cubic  feet 

3. 103  000  000 

.8. 183.0  million  cubic  feet 

9.  April  28, 1980 

4.  Mesa  Petroleum  Co 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

5.  Adams  #3-18  (St  Louis) 

10.  Delhi  Gas  Pipeline  Corp 

1,  8O-30281/K-79-1588 

6.  Cimarron  Bend 

1.  80-30296/K-79-1776 

2.  15-107-20684-0000 

7.  Meade  KS 

2. 15-007-20737-0000 

3.  103  000  000 

8. 70.0  million  cubic  feet 

3. 102  000  000 

4.  Graybol-Patton  Co 

9.  April  28, 1980 

4.  Texas  Oil  &  Gas  Corp 

5.  R  0  Waters  No  2 

10.  Kansas  Power  &  Light  Co 

5.  Allen  C  No.  1 

6.  Undesignated 

1.  80-30289/K-79-1597 

6.  Elsea 

7.  Linn  KS 

2. 15-119-20352-0000 

7.  Barber  KS 

8.  36.0  million  cubic  feel 

3. 103  000  000 

8. 475.0  million  cubic  feet 

9.  April  28, 1980 

4.  Mesa  Petroleum  Co 

9.  April  28, 1980 

10.  Mound  City  Gas  Co  Inc 

5.  Adams  #3-18  (Chester) 

10.  Cities  Service  Gas  Co 

1.  80-30282/K-79-1555 

6.  Cimarron  Bend 

1.  80-30297/K-79-1620 

2.  15-055-00000-0000 

7.  Meade  KS 

2. 15-067-20548-0000 

3.  108  000  000 

8. 155.0  million  cubic  feet 

3. 103  000  000 

4.  Amoco  Production  Co 

9.  April  28, 1980 

4.  Tema  Oil  Co- 

5.  Wright  Gas  Unit  #1 

10.  Kansas  Power  &  Light  Co 

5.  Rogers  2-24 

6.  Hugoton 

1.  80-30290/K-79-1594 

6.  Panoma  Council  Grove 

7,  Finney  KS 

2. 15-187-20249-0000 

7.  Grant  KS 

8.  17.8  million  cubic  feet 

3. 103  000  000 

8.  58.4  million  cubic  feet 

9.  April  28, 1980 

4.  National  Oil  Co 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 

5.  #1  }ohns 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30283/K-79-1554 

6.  Beauchamp 

1.  80-30298/K-79-1619 
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2. 15- 119-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Adams-H  No.  1 

6.  Adams  Ranch  Miss 

7.  Meade  KS 

8. 14.0  million  cubic  feet 

9.  April  28, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-30229/K-79-1618 

2. 15- 049-00000-0000 

3. 108  000  000 

4.  Pemex  Inc/Elk  County  Gas  Gathering 

5.  Judy  #1 

6.  Ferguson 

7.  Elk  KS 

8. 12.7  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30300/K-79-1617 

2. 15-049-00000-0000 

3. 108  000  000 

4.  Pemex  Inc/Elk  County  Gas  Gathering 

5.  Judy  #2 

6.  Feguson 

7.  Elk  KS 

8. 12.7  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30301/K-79-1616 

2. 15-049-00000-0000 

3. 108  000  000 

4.  Pemes  Inc/Elk  County  Gas  Gathering 

5.  Judy  #3 

6.  Ferguson 

7.  Elk  KS 

8. 12.7  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30302/K-79-1615 

2. 15-049-00000-0000 

3. 108  000  000 

4.  Pemex  Inc/Elk  County  Gas  Gathering 

5.  Judy  #4 

6.  Ferguson 

7.  Elk  KS 

8. 12.7  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  8O-30303/K-79-1614 

2. 15- 049-00000-0000 

3. 108  000  000 

4.  Pemex  Inc/Elk  County  Gas  Gathering 

5.  Sleeper  #1 

6.  Ferguson 

7.  Elk  KS 

8.  7.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30304/K-79-1634 

2. 15- 191-20945-0000 

3. 103  000  000 

4.  Reserve  Exploration  Inc 

5.  McLaughlin  No.  4 

6.  Unnamed 

7.  Sumner  KS 

8. 13.3  million  cubic  feet 

9.  April  28, 1980 

10.  Eufala  Enterprises  Inc  Cities  Service  Gas 
Co 

1.  8O-30305/K-79-1633 

2. 15- 191-20944-0000 

3. 103  000  000 

4.  Reserve  Exploration  Inc 

5.  McLaughlin  No.  3 


6.  Unnamed 

7.  Sumner  KS 

8. 18.0  million  cubic  feet 

9.  April  28, 1980 

10.  Eufala  Enterprises  Inc  Cities  Service  Gas 
Co 

1.  8O-30306/K-79-1632 

2. 15- 097-20548-0000 

3. 103  000  000 

4.  TGT  Petroleum  Corp 

5.  Pyle-Taylor  A  No.  1 

6.  Einsel 

7.  Kiowa  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30307/K-79-1631 

2. 15- 093-20527-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  White  Gas  Unit  D  Well  #2 

6.  Panoma 

7.  Kearny  KS 

8.  60.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30308/K-79-1630 

2. 15- 055-00000-0000 

3. 108  000  000 

4.  McKelvy  Operating  Corp 

5.  Spikes  #29 

6.  Hugoton 

7.  Finney  KS 

8. 12.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30309/K-79-1629 

2. 15- 047-00000-0000 

3. 103  000  000 

4.  Wheatland  Oil  &  Gas  Inc 

5.  Gatterman  #1 

6.  Wil  Extension 

7.  Edward  County  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Central  States  Gas  Co 
1.  80-30310/K-79-1628 

2. 15- 055-00000-0000 

3. 103  000  000 

4.  Wheatland  Oil  &  Gas  Inc 

5.  Clair  #1 

6.  Wil  Extension  .  ^ 

7.  Edwards  County  KS  ^ 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Central  States  Gas  Co 
1.  80-30311 /K-79-1627 

2. 15- 055-00000-0000 

3. 103  000  000 

4.  Wheatland  Oil  &  Gas  Inc 

5.  Welsch  #1 

6.  Wil  Extension 

7.  Edwards  County  KS 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Central  States  Gas  Co 
1.  80-30312/K-79-1626 

2. 15- 081-00000-0000 

3. 103  000  000 

4.  Tema  Oil  Co 

5.  D  F  Collingwood  4-30 

6.  Panoma  Council  Grove 

7.  Haskell  KS 

8. 172.3  million  cubic  feet 
9.  April  28, 1980 


10.  Cities  Service  Gas  Co 
1.  80-30313/K-79-1625 

2. 15- 081-00000-0000 

3. 103  000  000 

4.  Tema  Oil  Co 

5.  Nicewander  2-31 

6.  Panoma  Council  Grove 

7.  Haskell  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30314/K-79-1624 

2. 15- 031-20151-0000 

3. 103  000  000 

4.  Tema  Oil  Co 

5.  T  G  Ungles  3-17 

6.  Panoma  Council  Grove 

7.  Haskell  KS 

8.  276.8  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30315/K-79-1623 

2. 15- 081-20130-0000 

3. 103  000  000 

4.  Tema  Oil  Co 

5.  O  V  Ray  6-21 

6.  Council  Grove 

7.  Haskell  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  8O-30316/K-79-1622 

2. 15- 067-20553-0000 

3. 103  000  000 

4.  Tema  Oil  Co 

5.  Walters  1-12 

6.  Panoma  Council  Grove 

7.  Grant  KS 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30317/K-79-1646 

2. 15- 067-20442-0000 

3. 103  000  000 

4.  Tema  Oil  Co 

5.  C  N  King  6-20 

6.  Panoma  Council  Grove 

7.  Grant  KS 

8.  36.3  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30318/K-79-1644 

2. 15- 145-20591-0000 

3. 103  000  000 

4.  Alpine  Drilling  Co  Inc 

5.  Hammeke  #2 

6.  Carpenter 

7.  Pawnee  KS 

8. 182.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30319/K-79-1643 

2. 15- 075-20332-0000 

3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  HCU  2030-B 

6.  Bradshaw 

7.  Hamilton  KS 

8. 48.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Cu  Inc 
1.  80-30320/K-79-1642 

2. 15- 075-20227-0000 

3. 103  000  000 
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4.  Ladd  Petroleum  Corp 

5.  HCU  0621-B 

6.  Bradshaw 

7.  Hamilton  KS 

8.  37.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30321 /K-79-1 641 

2. 15- 075-20225-0000 

3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  HCU  1920-B 

6.  Bradshaw 

7.  Hamilton  KS 

8.  41.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30322/K-79-1640 

2. 15- 075-20334-0000 

3. 103  000  000 

4.  Ladd  Petroleum  Corp  . 

5.  HCU  0431-B 

6.  Bradshaw 

7.  Hamilton  KS 

8.  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30323/K-79-1638 

2. 15- 077-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Corp 

5.  Muir  AB  No  1 

6.  Spivey  Grabs 

7.  Harper  KS 

8.  7.7  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-30324/K-79-1637 

2. 15- 095-00000-0000  * 

3. 108  000  000 

4.  Phillips  Petroleum  Corp 

5.  Lukens  AB  No  2 

6.  Spivey  Grabs 

7.  Kingman  KS 

8.  4.3  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-30325/K-79-1636 

2. 15- 191-20891-0000 

3. 103  000  000 

4.  Reserve  Exploration  Inc 

5.  McLaughlin  No  1 

6.  Unnamed 

7.  Sumner  KS 

8. 13.3  million  cubic  feet 

9.  April  28, 1980 

10.  Eufaula  Enterprises  Inc 
1.  80-30326/K-79-1635 

2. 15- 191-20892-0000 

3. 103  000  000 

4.  Reserve  Exploration  Inc 

5.  McLaughlin  No  2 

6.  Unnamed 

7.  Sumner  KS 

8. 13.3  million  cubic  feet 

9.  April  28, 1980 

10.  Eufaula  Enterprises  Inc 
1.  80-30327/K-79-1661 

2. 15- 095-20842-0000 

3. 103  000  000 

4.  Rains  &  Williamson  Oil  Co  Inc 

5.  Thompson  A  #1 

6.  Gilchrist  N 

7.  Kingman  KS 

8. 15.0  million  cubic  feet 


9.  April  28, 1980 

10.  Kansas  Gas  Supply  Corp 
1.  80-30328/K-79-1660 

2. 15- 127-20298-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Landon  #1-22 

6.  Wilde-Veal 

7.  Morris  KS 

8.  9.3  million  cubic  feet 

9.  April  28. 1980 

10.  Mapco 

1.  80-30329/K-79-1659 

2. 15- 127-20258-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Sheldon  #3-8 

6.  Wilde-Veal 

7.  Morris  KS 

8.  2.4  million  cubic  feet 

9.  April  28, 1980 

10.  Mapco 

1.  80-30330/K-79-1658 

2. 15- 125-21399-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Wheeler-Haddan  #l-i 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Union  Gas  Systems  Inc 
1.  80-30331/K-79-1657 

2. 15- 055-20259-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 
5. 1st  Natl  Bk  of  Hutchinson  #1-8 

6.  Hugoton 

7.  Finney  KS 

8.  9.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30332/K-79-1656 

2. 15- 127-20118-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Hutchinson  1-32 

6.  Wilde 

7.  Morris  KS 

8.  9.0  million  cubic  feet 

9.  April  28, 1980 

10.  Mapco 

1.  80-30333/K-79-1655 

2. 15- 119-20151-0000 
3. 108  000  000 

4.  Headco  Production  Co 

5.  Davis  1-24 

6.  Johannsen  Veal 

7.  Meade  KS 

8.  9.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30334/K-79-1654 

2. 15- 119-20008-0000 
3. 108  000  000 

4.  Headco  Production  Co 

5.  Thonhoff  No  1 

6.  Fincham 

7.  Meade  County  KS 

8. 12.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30335/K-79-1653 

2. 15- 079-20399-0000 


3. 103  000  000 

4.  Sanders  Oil  Co 

5.  No  1  Harms 

6.  Alta  Mills 

7.  Harvey  KS 

8.  7.2  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Co 
1.  80-30336/K-79-1652 

2. 15- 079-20359-0000 

3. 103  000  000 

4.  Sanders  Oil  Co 

5.  No  1  Thornton 

6.  Burrton 

7.  Harvey  KS 

8. 10.8  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Co 
1.  80-30337/K-79-1651 

2. 15- 079-20360-0000 

3. 103  000  000 

4.  Sanders  Oil  Co 

5.  #1  Heidebrecht 

6.  Alta  Mills 

7.  Harvey  KS 

8. 10.8  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Co 
1.  80-30338/K-79-1650 

2. 15- 079-20382-0000 

3. 103  000  000 

4.  Sanders  Oil  Co 

5.  #1  August  Unruh 

6.  Burrton 

7.  Harvey  KS 

8. 18.0  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Co 
1.  80-30339/K-79-1648 

2. 15- 047-20510-0000 

3. 103  000  000 

4.  Zenith  Drilling  Corp 

5.  Sette  B-1 

6.  Wil 

7.  Edwards  KS  ^ 

8.  27.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30340/K-79-1647 

2. 15- 145-20590-0000 

3. 103  000  000 

4.  Zenith  Drilling  Corp 

5.  Zook  Townsite  #1 

6.  Zook 

7.  Pawnee  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 
1.  80-30341/K-79-1675 

2. 15- 077-00000-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Sanders  E  #1 

6.  Sullivan 

7.  Harper  KS 

8.  30.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Gas  Products 
1.  8a-30342/K-79-1674 

2. 15- 093-20575-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Branine  Gas  Unit  #2 

6.  Hugoton 

7.  Kearny  KS  ^ 
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8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30343/K-79-1673 

2. 15- 187-20308-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Malone  Gas  Unit  Well  #2 

6.  Panoma 

7.  Stanton  KS 

8. 110.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30344/K-79-1667 

2. 15- 007-20746-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Turnbull  No.  1 

6.  Medicine  River 

7.  Barber  KS 

8. 110.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Gas  Products 
1.  80-30345/K-79-1666 

2. 15- 047-20482-0000 
3. 103  000  000 

4.  D  R  Lauck  Oil  Co  Inc 

5.  Etling  A  No.  1 

6.  Wil  Pool  Ext 

7.  Edwards  KS 

8.  54.0  million  cubic  feet 

9.  April  28, 1980 

10.  Central  States  Gas  Co 
1.  80-30346/K-79-1734 

2. 15- 097-20528-0000 
3. 103  000  000 

4.  Oil  Properties  Co  Inc 

5.  Taylor  B  No.  1 

6.  Greensburg 

7.  Kiowa  KS 

8.  35.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-30347/K-79-1732 

2. 15- 025-20300-0000 

3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Moore  4-29 

6.  Lexington  Morrow 

7.  Clark  KS 

8.  35.0  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas  Power  and  Light  Co 
1.  80-30348/K-79-1729 

2. 15- 187-20303-0000 

3. 103  000  000 

4.  Beren  Corp 

5.  Plummer  #1 

6.  Hugoton 

7.  Stanton  KS 

8.  50.0  million  cubic  feet 

9.  April  28, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-30349/K-79-1728 

2. 15- 189-20449-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  S  M  Suddarth  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30350/K-79-1727 


2. 15- 189-20462-0000 

3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Brubaker  No  1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30351/K-79-1726 

2. 15- 189-20454-0000 

3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Swisher  No  1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30352/K-79-1725 

2. 15- 189-20463-0000 

3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  W  B  Crawford  No  1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30353/K-79-1724 

2. 15- 189-20447-0000 

3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Clara  Bell  Unit  B  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30354/K-79-1723 

2. 15- 189-20452-0000 

3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Chaffin  No  1  Unit  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  8O-30355/K-79-1694 

2. 15- 129-20358-0000 

3. 103  000  000 

4.  Pan  Eastern  Exploration  Co 

5.  Interstate  No.  2 

6.  Greenwood — SW  NE  Sec  20-34S-43W 

7.  Morton  KS 

8.  212.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30356/K-79-1693 

2. 15- 129-20359-0000 

3. 103  000  000 

4.  Pan  Eastern  Exploration  Co 

5.  Barker  1-13 

6.  Hugoton— SE  SE  NW  Sec  13-33S-41W 

7.  Morton  KS 

8. 100.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30357/K-79-1692 

2. 15- 129-20335-0000 

3. 103  000  000 

4.  Pan  Eastern  Exploration  Co 

5.  Moore  #1 

6.  Hugoton — Approx  C  NW  SW  SE  Sec  22- 


7.  Morton  KS 

8.  27.0  million  cubic  feet 

9.  April  28. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30358/K-79-1691 

2. 15- 129-20336-0000 

3. 103  000  000 

4.  Pan  Eastern  Exploration  Co 

5.  Jones  #1 

6.  Greenwood — SW  NE  Sec  10-35S-43W 

7.  Morton  KS 

8. 119.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30359/K-79-1685 

2. 15- 047-20493-0000 

3. 103  000  000 

4.  Oil  Properties  Co  Inc 

5.  Wolfe  No  1 

6.  WIL 

7.  Edwards  KS 

8. 100.0  million  cubic  feet 

9.  April  28, 1980 

10.  Central  States  Gas  Co 
1.  80-30360/K-79-1684 

2. 15- 119-20347-0000 

3. 103  000  000 

4.  R  Clay  Underwood 

5.  H  G  Adams  III  E  #16 

6.  Cimarron  Bend 

7.  Meade  KS 

8.  23.0  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-30361 /K-79-1678 

2. 15- 007-20758-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Z-Bar  Cattle  Co  #4 

6.  Aetna 

7.  Barber  KS 

8. 182.5  million  cubic  feet 

9.  April  28, 1980 

10. 

1.  80-30362/K-79-1677 

2. 15- 007-20723-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Z-Bar  Cattle  Co  #3 

6.  Z-Bar  Cattle  Co  #3 

7.  Barber  KS 

8.  45.0  million  cubic  feet 

9.  April  28, 1980 

10. 

1.  80-30363/K-79-1676 

2. 15- 077-20523-0000 

3. 103  000  000 

4.  George  R.  Jones 

5.  Lies  No  1 

6.  C  NW  SW  SEC  30-32S-9W 

7.  Harper  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30364/K-79-1704 

2. 15- 097-20558-0000 

3. 103  000  000 

4.  Wells  Energy  Co 

5.  Nickelson  Well  No.  1 

6. 

7.  Kiowa  County  KS 
8. 183.0  million  cubic  feet 

9.  April  28, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-30365/K-79-1703 
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2. 15-055-00000-0000 

7.  Stanton  KS  * 

2. 15-035-22118-0000 

3. 103  000  000 

8.  7.2  million  cubic  feet 

3. 102  000  000 

4.  Northern  Pump  Company 

9.  April  28, 1980 

4.  Benson  Mineral  Group 

5.  Garden  City  Co  No.  10 

10.  Northern  Natural  Gas  Co 

5.  Walton  #2-l#2-l 

6.  Unnamed 

1.  80-30373/K-79-1708 

6.  Walnut  Bend 

7.  Finney  KS 

2. 15-187-20137-0000 

7.  Cowley  KS 

8.  .0  million  cubic  feet 

3. 108  000  000 

8.  36.5  million  cubic  feet 

9.  April  28, 1980 

4.  Vega  Oil  &  Gas  Mgt  Inc 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

5.  W  R  Puyear  No  1 

10.  Colonial  Corp 

1.  8O-30366/K-79-1702 

6.  Hugoton  . 

1.  80-30381/K-79-1721 

2. 15-151-20588-0000 

7.  Stanton  KS 

2. 15-095-00000-0000 

3. 103  000  000 

8. 15.6  million  cubic  feet 

3. 103  000  000 

4.  Woolsey  Petroleum  Corp 

9.  April  28, 1980 

4.  Graves  Driling  Co  Inc 

5.  Country  Club  No.  1 

10.  Northern  Natural  Gas  Co 

5.  Nicklaus  #1 

6.  Pratt  Field 

1.  80-30374/K-79-1707 

6.  NW  NW  SE  Section  34-28S-6W  Dale 

7.  Pratt  KS 

2. 15-187-20232-0000 

7.  Kingman  KS 

8.  82.1  million  cubic  feet 

3. 108  000  000 

8.  24.0  million  cubic  feet 

9.  April  28, 1980 

4.  Vega  Oil  &  Gas  Mgt  Inc 

9.  April  28, 1980 

10.  Central  States  Gas  Co 

5.  J I  Johns  No  1-30 

10.  Peoples  Natural  Gas 

1.  80-30367/K-79-1701 

6.  Hugoton 

1.  80-30382/K-79-1722 

2. 15-189-20256-0000 

7.  Stanton  KS 

2. 15-095-20812-0000 

3. 103  000  000 

8. 2.4  million  cubic  feet 

3. 103  000  000 

4.  Anadarko  Production  Co 

9.  April  28, 1980 

4.  Western  Drilling  &Exploration  INc 

5.  Stuart  A  No  1 

10.  Northern  Natural  Gas 

5.  Mark  #1 

6.  Panoma 

1.  80-30375/K-79-1706 

6.  Unnamed 

7.  Stevens  KS 

2. 15-187-20229-0000 

7.  Kingman  KS 

8.  295.0  million  cubic  feet 

3. 108  000  000 

8.  28.0  million  cubic  feet 

9.  April  28, 1980 

4.  Vega  Oil  &  Gas  Mgt  Inc 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

5.  Barber  Farms  No  1-20 

10.  Kansas  Gas  Supply  Corp 

1.  80-30368/K-79-1700 

6.  Hugoton 

1.  80-30383/K-79-1718 

2. 15-007-20691-0000 

7.  Stanton  KS 

2. 15-035-22279-0000 

3. 103  000  boo 

8. 10.0  million  cubic  feet 

3. 102  000  000 

4.  A  Scott  Ritchie 

9.  April  28, 1980 

4.  Camio  Oil  Co 

5.  #1  Clarke 

10.  Northern  Natural  Gas 

5.  #1-G  Hostetter 

6.  Aetna 

1.  80-30376/K-79-1710 

6.  #Posey  Field 

7.  Barber  KS 

2. 15-187-20226-0000 

7.  Cowley  KS 

8.  30.0  million  cubic  feet 

3. 108  000  000 

8.  20.0  million  cubic  feet 

9.  April  28. 1980 

4.  Vega  Oil  &  Gas  Mgt  Inc 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

5.  W  C  Lynn  No  1-29 

10.  Colonial  Corp 

1.  80-30369/K-79-1698 

6.  Hugoton 

1.  80-30384/K-79-1711 

2. 15-093-20481-0000 

7.  Stanton  KS 

2. 15-187-20252-0000 

3. 102  000  000 

8. 18.0  million  cubic  feet 

3. 108  000  000 

4.  Wagner  &  Brown 

9.  April  28, 1980 

4.  Vega  Oil  &  Gas  Mgt  Inc 

5.  Marianne  #1 

10.  Northern  Natural  Gas 

5.  Saunders  No  1-4 

6.  Panoma 

1.  8a-30377/K-79-1712 

6.  Hugton 

7.  Kearny  KS 

2. 15-035-22123-0000 

7.  Stanton  KS 

8. 15.0  miP’on  cubic  feet 

3. 102  000  000 

8. 15.6  million  cubic  feet 

9.  April  28, 1980 

4.  Benson  Mineral  Group  Inc 

9.  April  28, 1980 

10.  Northern  Natural  Gas 

5.  Olmstead  #2-1 

10.  Northern  Natural  Gas  Co 

1.  86-30370/K-79-1696 

6.  Walnut  Bend 

1.  80-30385/K-79-1735 

2. 15-175-00019-0000 

7.  Cowley  KS 

2. 15-077-20413-0000 

3. 108  000  000 

8.  3.3  million  cubic  feet 

3. 103  000  000 

4.  Cabot  Corp 

9.  April  28, 1980 

4.  Texas  Oil  &  Gas  Corp 

5.  Cleo  A  Adamson  #2 

10.  Colonial  Corp 

5.  Findley  No  1 

6.  Undesignated 

1.  80-30378/K-79-1715 

6.  Wildcat 

7.  Seward  KS 

2. 15-035-22022-0000 

7.  Harper  KS 

8. 16.0  million  cubic  feet' 

3. 102  000  000 

8.  55.0  million  cubic  feet 

9.  April  28, 1980 

4.  Benson  Mineral  Group  Inc 

'  9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

5.  Olmstead  #2-1 

10.  Northern  Gas  Products 

1.  80-30371 /K-79-1695 

6.  Walnut  Bend 

1.  80-30386/K-79-1740 

2. 15-189-00000-0000 

7.  Cowley  KS 

2. 15-189-20461-0000 

3. 108  000  000 

8.  33.9  million  cubic  feet 

3. 103  000  000 

4.  Hi  Gar  Petro  Inc 

9.  April  28, 1980 

4.  Mobil  Oil  Corp 

5.  Nix  A  Well  No  2 

10.  Colonial  Corp 

5.  E  Carpenter  No  2  Unit  No  3 

6.  Walkemeyer  (Morrow) 

1.  80-30379/K-79-1716 

6.  Panoma 

7.  Stevens  KS 

2. 15-035-22117-0000 

7.  Stevens  KS 

8.  74.0  million  cubic  feet 

3. 102  000  000 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

4.  Benson  Mineral  Group  Inc 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 

5.  Walton  #1-1 

10.  Northern  Natural  Gas  Co 

1. 80-30372/K-79-1709  *  ' 

6.  Walnut  Bend 

1.  80-30387/K-79-1739 

2. 15-187-20230-0000 

-  7.  Cowley  KS 

2. 15-189-20451-0000 

3. 108  000  000 

8.  51.1  million  cubic  feet 

3. 103  000  000 

4.  Vega  Oil  &  Gas  Mgt  Inc 

9.  April  28, 1980 

4.  Northern  Natural  Gas  Producing  Co 

5.  RoIIie  Jack  No  1-9 

10.  Colonial  Corp 

5.  Logan  No  1-A  Unit  #21 

6.  Hugoton 

1.  80-30380/K-79-1717 

6.  Panoma 
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7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30388/K-79-1738 

2. 15- 119-20200-0000 

3. 108  000  000 

4.  Imperial  Oil  Co 

5.  Golliber  #1-22 

6.  Angell 

7.  Meade  KS 

8. 11.0  million  cubic  feet 

9.  April  28. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  8O-30389/K-79-1737 

2. 15- 119-20339-0000 

3. 103  000  000 

4.  MESA  Petroleum  Co 

5.  Adams  1-22 

6.  Horace  South 

7.  Meade  KS 

8. 110.0  million  cubic  feet 

9.  April  28, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  80-30390/K-79-1745 

2. 15- 075-20162-0000 

3. 102  000  000 

4.  W  B  Osborn  Jr 

5.  Marmie  #1 

6.  Hugoton 

7.  Hamilton  KS 

8.  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-30391/K-79-1744 

2. 15- 007-20727-0000 

3. 103  000  000 

4.  George  R  Jones 

5.  Herndon  No  1 

6.  430  NE  of  SE  NE  SW  Sec  36-30S-12W 

7.  Barber  KS 

8. 18.2  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Gas  Supply  Corp 
1.  80-30392/K-79-1762 

2. 15- 115-20465-0000 

3. 103  000  000 

4.  Robert  F  Whiste 

5.  Heise  B#2 

6.  East  Antelope 

7.  Marion  KS 

8.  30.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30393/K-79-1760 

2. 15- 025-00000-0000 

3. 108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Theis  Gas  Unit  III  Well  #1 

6.  McKinney 

7.  Clark  KS 

8.  22.7  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30394/K-79-1759 

2. 15- 097-20532-0000 

3. 103  000  000 

4.  Lee  Banks 

5.  Dorset!  No 

6.  Wilmore 

7.  Kiowa  KS 

8.  210.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Gas  Supply 
1.  8O-30395/K-79-1758 


2. 15- 033-20267-0000 
3. 103  000  000 

4.  Lee  Banks 

5.  Booth  No  lA 

6.  Wilmore 

7.  Comanche  KS 

8.  66.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Gas  Supply 

1.  80-30396/K-79-1757 

2. 15- 175-20379-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Guttridge  D  No  1 

6.  Shuck 

7.  Seward  KS 

8. 100.0  million  cubic  feet  . 

9.  April  28, 1980 

10.  Anadarko  Production  Co 
1.  80-30397/K-79-1756 

2. 15- 187-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Parks  Gas  Unit  B  #1 

6.  Hugoton 

7.  Stanton  KS 

8. 19.4  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30398/K-79-1755 

2. 15- 055-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Gerdes  Gas  Unit  #1 

6.  Hugoton 

7.  Finney  KS 

8.  20.3  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30399/K-79-1754 

2. 15- 097-20534-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Fisher  #1 

6.  Unnamed 

7.  Kiowa  KS 

8. 183.0  million  cubic  feet 

9.  April  28, 1980 

10.  KS-NEB  Natural  Gas  Co  Inc 
1.  80-30400/K'-79-1753 

2. 15- 025-20310-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr. 

5.  Hazen  #1 

6.  North  Harper  Ranch 

7.  Clark  KS 

8.  91.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30401/K-79-1752 

2. 15- 159-20792-0000 
3. 103  000  000 

4.  Hummon  Corp 

5.  Engelland  No  1 

6.  21  South  Range  8  West 

7.  Rice  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30402/K-79-1748 

2. 15- 093-20459-0000 
3. 103  000  000 

4.  W  B  Osborn  Jr 

5.  Branine  #1-A 


6.  Hugoton 

7.  Kearney  KS 

8.  30.0  million  cubic  feet 

9.  April  28, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-30403/K-79-1746 

2. 15- 093-20615-0000 

3. 103  000  000 

4.  W  B  Osborn  Jr 

5.  Paul  #1 

6.  Hugoton  (Chase) 

7.  Kearny  KS 

8.  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-30404/K-79-1786 

2. 15- 055-20209-0000 

3. 108  000  000 

4.  Bejison  Mineral  Group  Inc 

5.  Landgrat  D  No.  1 

6.  Hugoton 

7.  Finney  KS 

8. 1.8  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30405/K-79-1780 

2. 15- 175-20417-0000 

3. 103  000  000 

4.  Burnett  Corp 

5.  Carlile  2-23  well 

6.  Unnamed  Field  Chester  Formation 

7.  Seward  KS 

8. 102.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30406/K-79-1779 

2. 15- 023-20094-0000 

3. 102  000  000 

4.  W  R  Murfin  dba  Murfin  Drilling  Co 

5.  Raile  No.  1-24  Gas  Unit 

6.  Cherry  Creek  Gas  Area 

7.  Cheyenne  KS 

8.  22.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30407/K-79-1778 

2. 15- 093-00000-0000 

3. 108  000  000 

4.  Amoco  Production  Co 

5.  Linder  Gas  Unit  #1 

6.  Hugoton 

7.  Kearny  KS 

8.  20.8  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  89-30408/K-79-1775 

2. 15- 023-20093-0000 

3. 102  000  000 

4.  W  R  Murfin  dba  Muffin  Drilling  Co 

5.  Hilt  #1-11  Gas  Unit 

6.  Cherry  Creek  Gas  Area 

7.  Cheyenne  KS 

8.  22.0  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30409/K-79-1534 

2. 15- 007-20716-0000 

3. 103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  Victor  #1 

6.  N  Harbaugh 

7.  Barber  County  KS 

8.  90.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
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1.  80-30410/K-79-1802 

2. 15- 115-20477-0000 

3. 102  000  000 

4.  Getty  Oil  Co 

5.  E  &  P  Ratzloff  No.  31-8 

6.  Canton  North 

7.  Marion  KS 

8.  42.0  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 
1.  80-30411 /K-79-1801 

2. 15- 115-20476-0000 

3. 102  000  000 

4.  Getty  Oil  Co 

5.  J  Donahue  No.  29-13 

6.  Canton  North 

7.  Marion  KS 

8.  54.0  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 
1.  80-30412/K-79-1535 

2. 15- 007-20677-0000 

3. 103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  McDaniel  #1 

6.  N  Harbaugh 

7.  Barber  KS 

8. 182.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30413/K-79-1799 

2. 15- 189-20469-0000 

3. 103  000  000 

4.  Mobile  Oil  Corp 

5.  J  Burrows  Unit  No.  1 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30414/K-79-1798 

2. 15- 189-20460-0000 

3. 103  000  000 

4.  Mobile  Oil  Corp 

5.  Pride  No.  1  Unit  Well  No.  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30415/K-79-1797 

2. 15- 189-20453-0000 

3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Jordan  Unit  No.  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30416/K-79-1796 

2. 15- 171-20164-0000 

3. 102  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Fairleigh  A  No.  1 

6.  Undesignated 

7.  Scott  KS 

8. 14.6  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Pipeline 
1.  80-30417/K-79-1795 

2. 15- 171-20174-0000 

3. 102  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Harkness  <?1 


6.  Undesignated 

7.  Scott  KS 

8.  21.9  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 
1.  80-30418/K-79-1794 

2. 15- 171-20172-0000 

3. 102  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Rhoda  Crist  A  #1 

6.  Undesignated 

7.  Scott  KS 

8. 146.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Pipeline 
1.  80-30419/K-79-1793 

2. 15- 189-20467-0000 

3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Mann  No  2.  Unit  No.  3 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30420/K-79-1792 

2. 15- 189-20458-0000 

3. 103  000  000 

4.  Mobile  Oil  Corp 

5.  Cunningham  *2  Unit  #4 

6.  Hanke 

7.  Stevens  KS 

8.  200.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30421 /K-79-1791 

2. 15- 189-20470-0000 

3. 103  000  000 

4.  Mobile  Oil  Corp 

5.  Hamilton  No.  1  Farm  No.  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30422/K-79-1790 

2. 15- 129-20338-0000 

3. 108  000  000 

4.  Lowrys  Lease  Management  Inc 

5.  Barnes  #1 

6.  Greenwood 

7.  Morton  KS 

8. 15.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-30423/K-79-1788 

2. 15- 093-20521-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Stallman  Gas  Unit  B  #2 

6.  Panoma-Council  Grove 

7.  Kearny  KS 

8. 160.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30424/K-79-1800 

2. 15^115-20472-0000 

3. 102  000  000 

4.  Getty  Oil  Co 

5.  D  Ratzloff  No.  31-2 

6.  Canton  North 

7.  Marion  KS 

8.  20.0  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 


1,  80-30425/K-79-1774 

2. 15- 023-20085-0000 

3. 102  000  000 

4.  W  R  Murfin  dba  Murfin  Drilling  Co 

5.  Riggs-Vincent  No.  1-23  Gas  Unit 

6.  Cherry  Creek  Gas  Area 

7.  Cheyenne  KS 

8. 11.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30426/K-79-1773 

2. 15- 125-21833-0000 

3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  C  M  Coons  No.  1-20 

6.  Jefferson  Sycamore 

7.  Montgomery  KS 

8. 11.7  million  cubic  feet 

9.  April  28, 1980 

10.  Union  Gas  Systems  Inc 
1.  80-30427/K-79-1776 

2. 15- 125-21525-0000 

3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Groh  #1-14 

6.  Jefferson  Sycamore 

7.  Montgomery  KS 

8.  5.1  million  cubic  feet 

9.  April  28, 1980 

10.  Union  Gas  Systems  Inc 
1.  80-30428/K-79-1765 

2. 15- 035-22163-0000 

3. 102  000  000 

4.  Energy  Exploration  Inc 

5.  Salem-Lewis  #1 

6.  Shannon  North 

7.  Cowley  KS 

8.  423.4  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co  Camino  Oil  Co 
1.  80-30429/K-79-1764 

2. 15- 115-20487-0000 

3. 103  000  000 

4.  Robert  F  White 

5.  Klassen-Keil  Unit  #1 

6.  East  Antelope  Field 

7.  Marion  KS 

8.  24.0  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 
1.  80-30430/K-79-1763 

2. 15- 115-20466-0000 

3. 103  000  000 

4.  Robert  F  White 

5.  Pritz  A-#2 

6.  East  Antelope 

7.  Marion  KS 

8.  30.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30431 /K-79-1769 

2. 15- 125-21258-0000 

3. 108  000  000 

4.  Benson  Mineral  Croup  Inc 

5.  Wheeler  Hedden  #1-4 

6.  Jefferson  Sycamore 

7.  Montgomery  KS 

8. 1.9  million  cubic  feet 

9.  April  28. 1980 

10.  Union  Gas  Systems  Inc 
1.  80-30432/K-79-1767 

2. 15- 125-21566-0000 

3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Groh  #2-14 
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6.  Jefferson  Sycamore 

7.  Montgomery  KS 

8.  5.1  million  cubic  feet 

9.  April  28. 1980 

.  10.  Union  Gas  Systems  Inc 

1.  80-30494/K-79-1604 

2. 15- 115-20378-0000 
3. 108  000  000 

4.  George  A  Reed 

5.  Heinz  #1 

6.  Ratzlaff 

7.  Marion  KS 

8.  3.0  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Corp 
1.  80-30495/K-79-1605 

2. 15- 189-20457-0000 

3. 103  000  000 

4.  Mohawk  Energy  Corp 

5.  Elerding  #1 

6.  Ski 

7.  Stevens  KS 

8. 180.0  million  cubic  feet 

9.  April  30. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30496/K-79-1606 

2. 15- 175-20290-0000 

3. 102  000  000 

4.  Anadarko  Production  Co 

5.  Hitch  C  No  3 

6.  Shuck 

7.  Seward  KS 

8. 133.0  million  cubic  feet 

9.  April  30. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30497/K-79-1607 

2. 15- 119-20349-0000 

3. 103  000  000 

4.  Calvin  Exploration  Inc 

5.  #1-24  Harrington 

6.  McKinney 

7.  Meade  KS 

8. 182.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30498/K-79-1608 

2. 15- 047-20522-0000 

3. 103  000  000 

4.  F  G  Holl 

5.  Bill  Schartz  1-12 

6.  Wayne  North 

7.  Edwards  KS 

8.  255.0  million  cubic  feet 

9.  April  30. 1980 

10.  Republic  Natural  Gas  Co 
1.  80-30499/K-79-1611 

2. 15- 047-20477-0000 

3. 103  000  000 

4.  F  G  Holl 

5.  Brensing  B 1-12 

6.  Wayne  North 

7.  Edwards  KS 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30500/K-79-1613 

2. 15- 049-00000-0000 
3. 108  000  000 

4.  Pemex  Inc 

5.  Sleeper  #3 

6.  Ferguson 

7.  Elk  KS 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Gas  Co 


1.  80-30501 /K-79-1665 

2. 15-007-20777-0000 

3. 103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  Schiff#! 

6.  No  Harbaugh 

7.  Barber  KS  ' 

8. 182.0  million  cubic  feet 

9.  April  30. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

8.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-30562 

2.  34-169-22237-0014 

3. 103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  Cross  #2 

6. 

7.  Wayne  OH 

8.  30.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30563 

2.  34-169-22214-0014 

3. 103  000  000 

4.  Kenoil 

5.  Arleene  Jackson  #1 

6. 

7.  Wayne  OH 

8.  55.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30564 

2.  34-169-22200-0014 

3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Hatfield  Well  No  2 

6. 

7.  Wayne  OH 

8.  250.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30565 

2.  34-133-22100-0014 

3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Foster  #1 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30566 

2.  34-133-21937-0014 

3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Swartz  #1 

6. 

7.  Portage  OH 

8.  35.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30567 

2.  34-133-21915-0014 


3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Hach  #1 

6. 

7,  Portage  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30568 

2.  34-133-21914-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Hach  #2 

6. 

7,  Portage  OH 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30569 

2.  34-133-21889-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Tramont  #1 

6. 

7.  Portage  OH 

8.  55.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30570 

2.  34-133-21755-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Moore-Bowers-Peters  #3 

6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30571 

2.  34-133-22164-2001-4 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Howitt  #3 

6. 

7.  Portage  OH 

8.  50.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30572 

2.  34-133-21615-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Sweet  #1 

6. 

7.  Portage  OH 

8.  22.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30573 

2.  34-133-21601-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Smith-Meade  #1 

6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30574 

2.  34-121-21980-0140 
3. 103  000  000 

4.  Oneal  Productions  Inc 

5.  R  Gregory  #1 

6. 

7.  Noble  OH 
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8. 100.0  million  cubic  feet 

9.  April  30. 1980 

10.  Brooker  Bros  Forging  Co 

1.  80-30575 

2.  34-121-22181-0014 

3. 103  000  000 

4.  R  A  K  Development  Co 

5.  Ralph  Bettinger  #1 

6. 

7.  Noble  OH 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30576 

2.  34-121-21542-001^ 

3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Ohio  Power  #2 

6. 

7.  Noble  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30577 

2.  34-121-21343-0014 

3. 108  000  000 

4.  Noble  Gas  Co 

5.  Gant-Parks  #2 

6. 

7.  Noble  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30578 

2.  34-121-21312-0014 

3. 108  000  000 

4.  Noble  Gas  Co 

5.  Waite  James  #1 

6. 

7.  Noble  OH 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30579 

2.  34-121-21299-0014 

3. 108  000  000 

4.  Noble  Gas  Co 

5.  Davis  Dwight  #2 

6. 

7.  Noble  OH 

8.  9.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30580 

2.  34-119-25203-0014 

3. 103  000  000 

4.  Sheldon  L  Turrill 

5.  #1 J  Ralph  Brand 

6. 

7.  Muskingum  OH 
8. 100.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30581 

2.  34-119-25095-0014 

3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  J  &  R  McCall  1 

6. 

7.  Muskingum  OH 
8. 109.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30582 


2.  34-119-25024-0014 

3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Loren  Camp  #2 

6. 

7.  Muskingum  OH 
8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30583 

2.  34-119-25023-0014 

3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Loren  Camp  #1 

6. 

7.  Muskingum  OH 
8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30584 

2.  34-119-24983-0014 

3. 103  000  000 

4.  Zenith  Oil  &  Gas  Inc 

5.  McKee  #1 

6. 

7.  Muskingum  OH 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30585 

2.  34-119-24976-0014  ' 

3. 103  000  000 

4.  Harry  A  Holtom 

5.  #3  John  Vansickle  Estate 

6.  Vansickle-Clinton 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30586 

2.  34-119-24975-0014 

3. 103  000  000 

4.  Harry  A  Holtom 

5.  #4  John  Vansickle  Estate 

6.  Vansickle-Clinton 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30587 

2.  34-119-24960-0014 

3. 103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Miller  et  al  #2 

6. 

7.  Muskingum  OH 

8.  36.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30588 

2.  34-119-24959-0014 

3. 103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Miller  et  al  #4 

6. 

7.  Muskingum  OH 

8.  24.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30589 

2.  34-119-24958-0014 

3. 103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Ball  #2 

6. 


7.  Muskingum  OH 

8.  36.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30590 

2.  34-119-24953-0014 

3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  Clemenson  Unit  #2 

6. 

7.  Muskingum  OH 

8.  65.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30591 

2.  34-119-24928-0014 

3.  103  000  000 

4.  L  A  Moore  &  Son  Inc 

5.  Highfield  #1 

6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-30592 

2.  34-119-24727-0014 

3.  103  000  000 

4.  Petro  Oil  Co 

5.  Turner  Well  #1 

6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30593 

2.  34-119-24272-0014 

3.  103  000  000 

4.  The  Oxford  Oil  Co 

5.  Murphy — Farm  #2 

6. 

7.  Muskingum  OH 

8.  15.0  million  cubic  feet 

9.  April  30. 1980 

10. ' 

1.  80-30594 

2.  34-119-23905-0014 

3.  103  000  000 

4.  The  Benatty  Corp 

5.  Delmar  Harlan  #1 

6. 

7.  Muskingum  OH 

8.  15.0  million  cubic  feet 

9.  April  30. 1980 

10.  Williston  Oil  Corp 

1.  80-30595 

2.  34-119-23683-0014 

3.  103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Kilpatrick  #2 

6. 

7.  Muskingum  OH 

8.  72.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30596 

2.  34-119-23681-0014 

3.  103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Kilpatrick  #1 

6. 

7.  Muskingum  OH 

8.  59.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30597 
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2.  34-189-22888-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Westbrook  #2 

6. 

7.  Muskingum  OH 

8.  1.2  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  Corp 

1.  80-30598 

2.  34-119-22545-0014 

3.  108  000  000 

4.  Tiger  Oil  Inc 

5.  Huber  #1 

6. 

7.  Muskingum  OH 

8.  10.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 
1.  80-30599 

.2.  34-119-22502-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Forsythe  #1 

6. 

7.  Muskingum  OH 

8.  1.8  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  Corp 

1.  80-30600 

2.  34-119-22467-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  McCutcheon  #2 

6. 

7.  Muskingum  OH 

8.  .6  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  Corp 

1.  80-30601 

2.  34-119-22425-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Wilson-Miller-Perkins  #1 

6. 

7.  Muskingum  OH 

8.  .5  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  Corp 

1.  80-30602 

2.  34-119-22422-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Perkins  #2 

6. 

7.  Muskingum  OH 

8.  .7  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  Corp 

1.  80-30603 

2.  34-119-22395-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  McCutcheon  #1 

6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  Corp 

1.  80-30604 

2.  34-119-22237-0014 
3..  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Baker  #1 

6. 


7.  Muskingum  OH 

8.  2.5  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  Corp 

1.  80-30605 

2.  34-119-22235-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Saunders  #1 

6. 

7.  Muskingum  OH 

8.  1.3  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  Corp 

1.  80-30606 

2.  34-115-22058-0014 

3.  103  000  000 

4.  The  Benatty  Corp 

5.  A  Stewart  #3 

6. 

7.  Morgan  OH 

8.  25.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30607 

2.  34-115-22039-0014 

3.  102  000  000 

4.  Oneal  Productions  Inc 

5.  #1  Daniel 

6. 

7.  Morgan  OH 

8.  80.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30608 

2.  34-151-23134-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  Thompson  Unit  #1 

6.  * 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30609 

2.  34-151-23133-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  Monhemius-Snyder  Unit  #2 

6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30610 

2.  34-151-23132-0014 

3.  103  000  000 

4.  Viking  Resources  Corp  • 

5.  Monhemius-Snyder  Unit  #1 

6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30611 

2.  34-151-23129—0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  Monhemius-Snyder  #3 

6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30612 


2.  34-151-23123-0014 

3.  103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Harvey  Creighton  #1 

6. 

7.  Stark  OH 

8.  24.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30613 

2.  34-151-23120-0014 

3.  103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Jessup  Unit  No  1  et  al 

6. 

7.  Stark  OH 

8.  300.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30614 

2.  34-151-23050-0014 

3.  103  000  000 

4.  MB  Operating  Co  Inc 

5.  C  Rose  U  #1 

6. 

7.  Stark  OH 

8.  31.0  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp 

Columbia  Gas  Transmission  Corp 

1.  80-30615 

2.  34-151-23047-0014 

3.  103  000  000 

4.  MB  Operating  Co  Inc 

5.  The  Flintkote  Co  #13 

6. 

7.  Stark  OH 

8.  9.9  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp 

Columbia  Gas  Transmission  Corp 

1.  80-30616 

2.  34-151-23046-0014 

3.  103  000  000 

4.  MB  Operating  Co  Inc 

5.  The  Flintkote  Co  #12 

6. 

7.  Stark  OH 

8.  14.6  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp 

Columbia  Gas  Transmission  Corp 

1.  80-30617 

2.  34-151-22992-0014 

3.  103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Henning-Kiko  Unit  #3 

6. 

7.  Stark  OH 

8.  18.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30618 

2.  34-151-22980-0014 

3.  103  000  000 

4.  MB  Operating  Co  Inc 

5.  The  Flintkote  Co  U  #15 

6. 

7.  Stark  OH 

8.  14.6  million  cubic  feet 

9.  April  30. 1980 

10.  Republic  Steel  Corp 

Columbia  Gas  Transmission  Corp 

1.  80-30619 

2.  34-151-22977-0014 
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3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  R  &  T  Senften  U  #1 

6. 

7.  Stark  OH 

8. 127.8  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission  Corp 

1.  80-30620 

2.  34-151-22965-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  J  &  C  Blend  #1-A 

6. 

7.  Stark  OH 

8.  29.2  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp.  Columbia  Gas 
Transmission  Corp 

1.  80-30621 

2.  34-151-22941-0014 

3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Herbert  Kiko  #1 

6. 

7.  Stark  OH 

8.  25.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30622 

2.  34-133-22195-0014 

3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Wallbrown  Unit  #1 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30623 

2.  34-133-22194-0014 

3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Wallbrown  Unit  #3 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30624 

2.  34-133-22193-0014 

3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Wallbrown  Unit  #2 

6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30625 

2.  34-133-20281-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Rinehart  No  1 

6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30626 

2.  34-133-20280-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Craig  No  1 


6. 

7.  Portage  OH 

8. 5.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30627 

2.  34-133-20211-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Lang  No  1 

6. 

7.  Portage  OH 

8. 4.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30628 

2.  34-133-20181-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Dixon  No  1 

6. 

7.  Portage  OH 

8. 4.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30629 

2.  34-133-20140-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Pervot  No  1 

6. 

7.  Portage  OH 

8. 6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30630 

2.  34-133-20139-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Murphy  No  1 

6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30631 

2.  34-127-24637-0014 

3. 103  000  000 

4.  John  Tansky 
-5.  Donald  Westfall  #1 
6. 

7.  Perry  OH 

8. 8.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30632 

2.  34-127-24560-0014 

3. 103  000  000 

4.  Zenith  Oil  &  Gas  Inc 

5.  McGaughey  #1 

6. 

7.  Perry  OH 

8.  .0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30633 

2.  34-127-24521-0014 

3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Anna  Haynal  #2 

6. 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 


1.  80-30634 

2.  34-127-24519-0014 

3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Anna  Haynal  #3 

6. 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30635 

2.  34-127-45180-0140 

3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Anna  Haynal  #1 

6. 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30636 

2.  34-127-24514-0014 

3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Walter  Pettet  #4 

6. 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30637 

2.  34-127-24512-0014 

3. 103  000  000 

4.  Hortin  &  Huffman 

5.  John  K  &  Mary  E  Schmelzer  #3 

6.  Junction  City 

7.  Perry  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  and  Oil  Corp 

1.  80-30638 

2.  34-127-24411-0014 

3. 103  000  000 

4.  Petro  Oil  Co 

5.  McGarvey  Well  #1 

6. 

7.  Perry  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30639 

2.  34-127-23743-0014 

3. 108  000  000 

4.  L&M  Operating  Inc 

5.  Charles  Sode  #1 

6. 

7.  Perry  OH 

8.  8.0  million  cubic  feet 

9.  April  30. 1980 

10.  Newzane  Gas  Co 

1.  80-30640 

2.  34-133-22109-0014 

3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Foster  #2 

6. 

7,  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10, 

1.  80-30641 

2.34-169-22199-0014  . 

3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Hatfield  Well  No  1  (Robert  D  &  Kath) 
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6. 

7.  Wayne  OH  / 

8.  250.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30642 

2.  34-167-24994-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Miller  R  Hall  Unit  #1 

6.  Reno  Field 

7.  Wash  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30643 

2.  34-167-24933-0014 

3. 103  000  000 

4.  L&M  Operating  Inc 

5.  Paul  Lane  #4 

6. 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-30644 

2.  34-167-24917-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Long-Hasley  Unit  #1 

6.  Reno  Field 

7.  Wash  OH 

8. 13.5  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30645 

2.  34-167-24817-0014 

3. 103  000  000 

4.  L&M  Operating  Inc 

5.  Paul  Lane  #1 

6. 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30646 

2.  34-167-24780-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Olive  Sanford  2 

6.  Reno  Field 

7.  Washington  OH 

8. 14.5  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30647 

2.  34-167-24779-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Swarte  #1 

6.  Reno  Field 

7.  Washington  OH 

8. 13.9  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30648 

2.  34-167-24590-0014 

3. 103  000  000 

4.  L&M  Operating  Inc 

5.  James  Bauerbach  #2 

6. 

7.  Washington  OH 
8. 12.8  million  cubic  feet 

9.  April  30, 1980 

10.  Gas  Transport  Inc 


1.  80-30649 

2.  34-167-24581-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Kenneth  Lane  #1 

6.  Reno  Field 

7.  Washington  OH 

8.  9.2  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30650 

2.  34-167-24445-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Wheeler  Dearth  #3 

6.  Reno  Field 

7.  Washington  OH 

8.  31.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30651 

2. 34-167-24444-0014  \ 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Wheeler  Dearth  #2 

6.  Reno  Field 

7.  Washington  OH 

8.  29.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30652 

2.  34-167-24396-0014 

3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Hazel  G  Edwards  #1  well 

6. 

7.  Washington  OH 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30653 

2.  34-167-24241-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 
5. 1  Jordan  Unit  #1 

6.  Reno  Field 

7.  Washington  OH 

8. 5.5  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30654 

2.  34-167-24228-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R.  Swartz  #4 

6.  Reno  Field 

7.  Washington  OH 

8.  3.7  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30655 

2.  34-167-24226-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Swartz  #2 

6.  Reno  Field 

7.  Washington  OH 

8. 6.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30656 

2.  34-167-23804-0014 
3. 108  000  000 

4.  Winston  Oil  Co 

5.  Esther  Boyer  #2 


6. 

7.  Washington  OH 

8.  8.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30657 

2.  34-165-23822-0014 

3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Lewis  Lang  #1 

6.  Flemming 

7.  Warren  OH 

8.  225.0  million  cubic  feet 

9.  April  30, 1980 

10.  River  Gas  Co 

1.  80-30658 

2.  34-157-23452-0014 

3. 103  000  000 

4.  William  N  Tipka 

5.  John-Butcher  Unit  #1 

8. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30659 

2.  34-157-23451-0014 

3. 103  000  000 

4.  William  N  Tipka 

5.  Charles  Marlatt  #1 

6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80- 30660 

2.  34-157-23429-0014 

3. 103  000  000 

4.  Floyd  E  Kimble 

5.  R  Seikel  #1 

6. 

7.  Tuscarawas  OH 

8.  24.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1. 80- 30661 

2.  34-157-23375-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  T  &  F  Felgenhauer  U  #1 

6. 

7.  Tuscarawas  OH 
8. 18.3  million  cubic  feet 

9.  April  30. 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission  Corp 

1.  80-30662 

2.  34-157-23365-0014 

3. 103  000  000 

4.  Wayne  Hammond 

5.  Lucille  Uhl  Unit  No  1 

6. 

7.  Tuscarawas  OH 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30663 

2.  34-157-23353-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  J  &  M  Leatherman  #3 

6. 

7.  Tuscarawas  OH 

8.  36.5  million  cubic  feet 

9.  April  30. 1980 
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10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission 

1. 80-30664 
2.  34-157-23352-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  Windsor  U  #2 

6. 

7.  Tuscarawas  OH 

8.  25.6  million  cubic  feet 

9.  April  30. 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission 

1.  80-30665 

2.  34-157-23301-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  R  &  I  Burfield  U  #1 

6. 

7.  Tuscarawas  OH 

8.  292.0  million  cubic  feet 

9.  April  30. 1980 

10.  Buckeye  Franklin 

1.  80-30666 

2.  34-157-23289-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  Markley  Estate  U  #8 

6. 

7.  Tuscarawas  OH 
8. 12.8  million  cubic  feet 

9.  April  30. 1980 

10.  Buckeye  Franklin 

1.  8(V-30667 

2.  34-157-23233-0014 

3. 103  000  000 

4.  Joe  L  Schrimsher 

5.  Renicker  (Wallace)  #1 

6. 

7.  Tuscarawas  OH  , 

8.  20.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1. 80-30668 

2.  34-157-23153-0014 

3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Sproul  Unit 

6. 

7.  Tuscarawas  OH 
8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30669 

2.  34-157-23152-0014 

3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Sproul  Unit 

6. 

7.  Tuscarawas  OH 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30670 

2.  34-157-21700-0014 

3. 108  000  000 

4.  H  D  Collins  Trust 

5.  Insley  #1 

6. 

7.  Tuscarawas  OH 

8.  9.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.  80-30671 


2.  34-157-21620-0014 

3. 108  000  000 

4.  H  D  Collins  Trust 

5.  Superior  Clay  #1 

6. 

7.  Tuscarawas  OH 
8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30672 

2.  34-157-21618-0014 

3. 108  000  000 

4.  H  D  Collins  Trust 

5.  Evans  #2 

6. 

7.  Tuscarawas  OH 

8.  5.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30673 

2.  34-157-21514-0014 

3. 108  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Ira  G  Reip  #4 

6. 

7.  Tuscarawas  OH 
8. 12.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30674 

2.  34-157-21354-0014 

3. 108  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  W  H  Brug  #1 

6. 

7.  Tuscarawas  OH 
8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30675 

2.  34-157-21171-0014 

3. 108  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Lawver-Trapp  Community  #1 

6. 

7.  Tuscarawas  OH 
8. 18.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30676 

2.  34-155-21410-3001-4 

3. 103  000  000 

4.  Ohio  Oil  &  Gas  Co 

5.  Timber  Creek  Estates  #1 

6. 

7.  Trumbull  OH 

8.  25.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30677 

2.  34-155-21092-0014 

3. 103  000  000 

4.  Pyramid  Oil  &  Gas  Co 

5.  Mate!  Unit  #1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30678 

2.  34-153-20788-0014 

3. 103  000  000 

4.  Bartlo  Oil  &  Gas  Co 

5.  Spalding  #1 

6. 


7.  Summit  OH 

8.  20.0  million  cubic  feet 

9.  April  30. 1980 

10.  Libbey-Owens-Ford  Co 

1. 80- 30679 

2.  34-153-20720-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Cline  #1 

6. 

7.  Summit  OH 

8.  3.8  million  cubic  feet 

9.  April  30, 1980 

10. 

1.80- 30680 

2.  34-153-20716-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Olson  #1 

6. 

7.  Summit  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30681 

2.  34-153-20711-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Fortune  #2 

6. 

7.  Summit  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30682 

2.  34-153-20693-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Luther  #3 

6. 

7.  Summit  OH 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30683 

2.  34-153-20682-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Case  #4 

6. 

7.  Summit  OH 

8.  30.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30684 

2.  34-151-23135-0014 

3.103  000  000  . 

4.  Viking  Resources  Corp 

5.  Thompson  Unit  #2 

6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30685 
2. 34-031-23637-0014 

3. 103  000  000 

4.  Elkhead  Gas  &  Oil  Co 

5.  Mumaw  #1 

6. 

7.  Coshocton  OH 

8.  50.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30686 
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2.  34-01&-21282-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  L  &  A  Bettinger  U  #1 

6. 

7.  Carroll  OH 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission 

1.  80-30687 

2.  34-019-21279-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5. LTooleU#l 

6. 

7.  Carroll  OH 

8. 9.1  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission 

1.80-30688 
2.  34-019-21271-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  L  Burt  Jr  U  #1 

6. 

7.  Carroll  Oh 

8. 3.7  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission 

1.  80-30689 

2.  34-019-21259-0014 

3. 103  000  000 

4.  L&M  Petroleum 

5.  Conotton  Land  Co  #4 

6. 

7.  Carroll  OH 

8. 1.5  million  cubic  feet 

9.  April  30, 1930 

10.  Bonanza  Gas  Line 

1.  80-30690 

2.  34-019-21145-0014 

3. 103  000  000 

4.  L&M  Operating 

5.  Otte  #6 

6. 

7.  Carroll  OH 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  Bonanza  Gas  Line 
1.  80-30691 

2. 34-607-21291-0014 

3. 103  000  000 

4.  Giant  Petroleum  Corp 

5.  Frank  &  Jennie  Gorjanc  Unit  Well  #1 

6. 

7.  Ashtabula  OH  • 

8.  20.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30692 

2.  34-007-21282-6014 

3. 103  000  000 

4.  Giant  Petroleum  Corp 

5.  F  &  J  Gorjanc  Unit  Well  2 

6. 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30693 

2.  34-007-21272-6014 

3. 103  000  000 


4.  Giant  Petroleum  Corp 

5.  G  &  H  Thullen-Unit-Well  1 

•  6. 

7.  Ashtabula  OH 

8.  20  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30694 

2.  34-007-21226-6014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Wesolowski  #1 

6. 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30695 

2.  34-007-21116-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Brass  #1 

6. 

7.  Ashtabula  OH 

8.  45.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30696 

2.  34-007-21084-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  RHOA  #2 

6. 

7.  Ashtabula  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30697 

2.  34-007-21081-6014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  RHOI  #1  * 

6. 

7.  Ashtabula  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30698 

2.  34-031-23303-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  R  Martin  Daugherty  No  2 

6.  Keene 

7.  Coshocton  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission 

1.  80-30699 

2.  34-031-23078-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Ben  V  Beachy  Unit  #1 

6.  Keene 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Gorp 

1.  80-30706 

2.  34-631-23246-6014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  John  C  Eberly  Well  #1 

6.  Keene 

7.  Coshocton  OH 


8.  7.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission 

1.  80-30701 

2.  34-631-23126-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  R  Martin  Daugherty  Unit  #1 

6.  Keene 

7.  Coshocton  OH 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission 

1.  80-30702 

2.  34-031-23264-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Richard  Gilmore  #1 

6.  Keene 

7.  Coshocton  OH 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission  Corp 

1.  80-30703 

2.  34-031-23307-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Richard  Gilmore  Unit  #1 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission 

1.  80-30704 

2.  34-631-23176-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Jerry  P  Nini  Unit  #1 

6.  Keene 

7.  Coshocton  OH 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission 

1.  80-30705 

2.  34-099-20137-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Ring  No  1 

6. 

7.  Mahoning  OH 

8.  9.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30706 

2.  34-099-20134-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Carver  No  1 

6. 

7.  Mahoning  OH  ~ 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30707 

2.  34-099-20123-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Brenner  No  1 

6. 

7.  Mahoning  OH 


33706 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Notices 


8. 16.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30708 

2.  34-089-23612-0014 

3. 103  000  000 

4.  Guy  Sitler 

5.  No  1  Joan  Sitler 

6. 

7.  Licking  OH 

8. 146.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30709 

2.  34-081-20413-0014 

3. 103  000  000 

4.  Amtex  Oil  &  Gas  Inc 

5.  Grable  Well  No  1 

6. 

7.  Jefferson  OH 

8.  250.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30710 

2.  34-075-22320-0014 

3. 103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Brumme  #2 

6. 

7.  Holmes  OH 

8.  67.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30711 

2.  34-075-22306-0000 

3. 103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Hickory  Lake  #2 

6. 

7.  Holmes  OH 

8.  64.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30712 

2.  34-075-22300-1400 

3. 103  000  000 

4.  Wenner  Petroleum  Corp 

5.  Andy  J  Mast  No  1 

6.  Holmesville  Field 

7.  Holmes  OH 

8.  54.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30713 

2.  34-075-22221-0014 

3. 103  000  000 

4.  W  H  Patten  Drilling  Co 

5.  Gloria  Miller  #1 

6.  Hardy  Township 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30714 

2.  34-073-22243-0014 

3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  C  &  R  Myers  *1 

6. 

7.  Hocking  OH 

8.  7.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30715 


2.  34-067-20366-0014 

3. 103  000  000 

4.  Red  Hill  Development 

5.  R  Heil  #1 

6. 

7.  Harrison  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  86-30716 

2.  34-067-20358-0014 

3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Wells  Unit 

6. 

7.  Harrison  OH 

8. 9.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30717 

2.  34-067-20357-0014 

3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Bond  Lease 

6. 

7.  Harrison  OH 

8.  42.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30718 

2.  34-067-20356-0014 

3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Sayre  Lease 

6. 

7.  Harrison  OH 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30719 

2.  34-059-22682-0014 

3. 103  000  000 

4.  Partners  Oil  Co 

5.  #1-79C  MEWHA 

6. 

7.  Guernsey  OH 
8. 100.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30720 

2.  34-059-22586-0014 

3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Emery  Unit 

6. 

7.  Guernsey  OH 
8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30721 

2.  34-059-22585-0014 

3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Perdue  Unit 

6. 

7.  Guernsey  OH 

8.  35.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30722 

2.  34-059-22584-0014 

3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Paden  Lease 

6. 


7.  Guernsey  OH 
8. 16.0  million  cubic  feet 
9.  April  30, 1980 
*  10.  East  Ohio  Gas  Co 

1.  80-30723 

2.  34-059-22422-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  R  Bertine  Lease 

6. 

7.  Guernsey  OH 

8.  45.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30724 

2.  34-059-21534-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Marshall  #1 

6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30725 

2.  34-059-21216-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Israel  #2 

6. 

7.  Guernsey  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30726 

2.  34-059-21150-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Israel  #1 

6. 

7.  Guernsey  OH 
8. 6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30727 

2.  34-059-21111-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Kahn  #3 

6. 

7.  Guernsey  OH 

8.  3.5  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.  80-30728 

2. 34-059-21110-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Kahn  #2 

6. 

7.  Guernsey  OH 

8.  4.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30729 

2.  34-059-21052-0014 
3. 108  000  000 

4.  Noble  Gas  Co 

5.  Roberts  Clyde  #2 

6. 

7.  Guernsey  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.  80-30730 
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2.  34-059-21007-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Secrest  #1 

6. 

7.  Guernsey  OH 
8. 19.0  million  cubic  feel 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30731 

2.  34-059-20957-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Kahn  #1 

6. 

7.  Guernsey  OH 

8.  4.0  million  cubic  feel 

9.  March  19, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30732 

2.  34-055-20299-0014 
3. 103  000  000 

4.  Collins-McGregor  Operating  Co 

5.  P&BBraff#l 

6. 

7.  Geauga  OH 

8. 18.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30733 

2.  34-045-20620-0014 
3. 103  000  000 

4.  Hortin  &  Huffman 

5.  John  K  &  Mary  E  Schmelzer  #2 

6. 

7.  Fairfield  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-30734 

2.  34-045-20619-0014 
3. 103  000  000 

4.  Hortin  &  Huffman 

5.  John  K  &  Mary  E  Schmelzer  #1 

6. 

7.  Fairfield  OH 

8. 10.0  million  cubic  feel 

9.  April  30, 1980 

10.  National  Gas  &  Oil  Corp 

1.  86-30736 

2.  34-031-23756-0014 
3. 103  000  000 

4.  Bill  D  Vaught  DBA  Vaught  Oil  Co 

5.  Grey-Homes  Limestone  Co  #1 

6. 

7.  Coshocton  OH 
8. 1.5  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30737 

2.  34-131-23661-0000 
3. 103  000  000 

4.  W  E  Shrider  Co 

5.  Robert  Sager  #1 

6. 

7.  Coshocton  OH 

8.  3.0  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  &  Oil  Corp 
1. 80-30738 

2.  34-031-23757-0014 
3. 103  000  000 

4.  Bill  D  Vaught  d.b.a.  Vaught  OH  Co 

5.  Williamson-Holmes  Limestone  Co 

6. 


7.  Coshocton  OH 
8. 1.5  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30739 

2.  34-115-20300-0140 

3. 103  000  000 

4.  The  Benatty  Corp 

5.  W  McDaniel  ^1 

6. 

7.  Morgan  OH 

8.  25.0  million  cubic  feel 

'  9.  April  30, 1980  ’ 

10.  East  Ohio  Gas  Co 

1.  80-30740 

2.  34-115-22011-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  M  Sears  *1 

6. 

7.  Morgan  OH 

8.  40.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30741 

2.  34-115-22016-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  M  Sears  ^2 

6. 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30742 

2.  34-115-21980-0014 

3. 103  000  000 

4.  The  Benatty  Corp 

5.  C  Moore  #3 

6. 

7.  Morgan  OH 

8.  25.0  million  cubic  feel 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30743 

2.  34-115-21924-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Patterson  #1 

a 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30744 

2.  34-115-21765-0014 

3. 103  000  000 

4.  The  Benatty  Corp 

5.  K  Robinson  #1 

6. 

7.  Morgan  OH 

8.  25.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30745 

2.  34-115-21720-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Walter  Wortman  #1 

6. 

7.  Morgan  OH 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

#1  10.  Columbia  Gas  Transmission  Corp 

1.  80-30746 


2.  34-115-21702-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  J  F  Hill  #1 

6. 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30747 

2.  34-115-21643-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Paul  Childs  #2 

6. 

7,  Morgan  OH 

8. 120.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30748 

2.  34-115-21610-0014 

3. 103  000  000 

4.  Dusty  Drilling  Co  Inc 

5.  Price  #1 

6. 

7.  Morgan  OH 

8. 1.3  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30749 

2.  34-115-21578-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Wm  H  Barnett  #1 

6. 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30750 

2.  34-115-21256-0014 
3. 108  000  000 

4.  NOble  Gas  Co 

5.  Reed  Roxie  #1 

6. 

7.  Morgan  OH 

8. 22.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.80- 30751 

2.  34-111-21967-0014 

3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Norman  Andor  #1  Well 

6. 

7.  Monroe  OH 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30752 

2.  34-111-21942-0014 
3. 103  000  000 

4.  Washington  Energy  Ltd 

5.  USA  #2 

6. 

7.  Monroe  OH 

8.  25.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80- 30753 

2.  34-111-21927-0014 
3. 103  000  000 

4.  Hopewell  Oil  &  Gas  Dev  Co 

5.  Leroy  Hanson  #1 

6. 
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7.  Monroe  OH 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  ' 

1.  80-30754 

2.  34-105-21902-0014 

3. 103  000  000 

4.  Kramer  Exploration  Co 

5.  Kramer  Exploration  Co  #1  Carper 

6.  Not  Named 

7.  Meigs  OH 

8.  3.6  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-30755 

2.  34-103-21762-0014 

3. 103  000  000 

4.  R  M  McMillen 

5.  Stone  Well  No  5 

6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30756 

2.  34-103-21760-0014 

3. 103  000  000 

4.  R  M  McMillen 

5.  Stone  Well  No  4 

6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30757 

2.  34-103-21729-0014 

3. 103  000  000 

4.  R  M  McMillen 

5.  Stone  Well  No  3 

6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30758 

2.  34-103-21720-0014 

3. 103  000  000 

4.  R  M  McMillen 

5.  Stone  Well  No  2 

6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30759 

2.  34-103-21696-0014 

3. 103  000  000 

4.  Northeastern  Energy 

5.  Stone  W'ell  No  1 

6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30760 

2.  34-103-21665-0014 

3. 103  000  000 

4.  Northeastern  Energy 

5.  Hinkle  Well  No  1 

6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.  80-30761 


2.  34-099-21057-0014 
3. 103  000  000 

4.  Weston  Petroleum  Inc 

5.  Kostoglou  #1 

6. 

7.  Mahoning  OH 

8.  25.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30762 

2.  34-099-20654-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Ring  No  3 

6. 

7.  Mahoning  OH 
8. 16.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30763 

2.  34-099-20652-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Herren  No  5 

6. 

7.  Mahoning  OH 
8. 19.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30764 

2.  34-099-20284-0014 
3. 108  000  000 

4.  Noble  Gas  Co 

5.  Centofanti  James  #2 

6. 

7.  Mahoning  OH 
8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.  80-30765 

2. 34-099-20185-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Smith  No  1 

6. 

7.  Mahoning  OH 

8.  4.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30766 

2.  34-099-20172-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Herren  No  4 

6. 

7.  Mahoning  OH 

8.  9.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30767 

2.  34-099-20169-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Fox  No  1 

6. 

7.  Mahoning  OH 
8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30768 

2.  34-099-20166-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Herren  No  3 

6. 


7.  Mahoning  OH 
8. 14.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30769 

2.  34-099-20155-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  L  Belin  No  1 

6. 

7.  Mahoning  OH 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30770 

2.  34-099-20153-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Woolman  No  1 

6. 

7.  Mahoning  OH 

8.  4.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30771 

2.  34-099-20141-0014 

3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Hubbard  No  1 

6. 

7.  Mahoning  OH 
8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30772 

2.  34-007-20111-0014 

3. 108  000  000 

4.  Flanigan  Brothers 

5.  Mary  J  Adamski  No  1 

6. 

7.  Ashtabula  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30773 

2.  34-031-23499-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Alvin  Staufer  No  1 

6.  Keene 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30774 

2.  34-031-23520-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  William  Osborne  No  1 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30775 

2.  34-031-23473-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Oatie  Kise  Unit  No  1 

6.  Keene 

7.  Coshocton  OH 

8.  8.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30776 
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2.  34-031-23274-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Huber  A  Brenly  Unit  No  2 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30777 

2.  34-031-23337-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Margaret  W  Roemer  No  2 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30778 

2. 34-031-23333-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Margaret  W  Roemer  No  1 

6.  Keene 

7.  Coshocton  OH 

8. 10.0  million  cubic  feel 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30779 

2.  34-031-23279-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Nellie  M  Miller  No  1-16 

6.  Keene 

7.  Coshocton  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30780 

2.  34-031-23278-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Eddie  Schrader  Unit  No  1 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30781 

2.  34-075-21757-0014 

3. 108  000  000 

4.  William  F  Hill 

5.  Warren  Massie  No  1-A 

6. 

7.  Holmes  OH 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

Oklahoma  Corporation  Commission 

1.  Control  number  (FERC/StateJ' 

2.  API  well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimate  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-29003/034484 

2.  35-093-00000-0000 

3. 103  000  000 

4.  Warren  Drilling  Co  Inc. 


5.  Specht  #1 

6. 

7.  Major,  OK 

8.  50.0  million  cubic  feel 

9.  May  8, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-30433/01984 

2.  35-071-00000-0000 

3. 102  103  000 

4.  Unit  Operations 

5.  School  Land  Gas  Unit  No  1 

6.  Dilworth 

7.  Kay,  OK 

8.  8.0  million  cubic  feet 

9.  April,  30 1980 

10.  Cities  Service  Gas  Co. 

1.  80-30502/02706 

2.  35-007-00000-0000 

3. 108  000  000 

4.  Samson  Resources  Co 

5.  Dillion  Lonker  No  1 

6.  Mocane-LaVerne 

7.  Beaver,  OK 

8. 19.0  million  cubic  feet 

9.  April,  30 1980 

10.  Cities  Service  Gas  Co. 

1.  80-30503/02705 

2.  35-007-20206-0000 

3. 108  000  000 

4.  Samson  Resources  Co 

5.  Barby  Unit  No  1-19 

6.  Mocane 

7.  Beaver,  OK 

8. 13.3  million  cubic  feet 

9.  April,  30 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co. 

1.  80-30504/03392 

2.  35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Best  #16-311 

6.  (C  NE 16-27N-23W) 

7.  Harper,  OK 

8.  33.0  million  cubic  feet 

9.  April,  30 1980 

10.  Northern  Gas  Co. 

1.  80-30505/03477 

2.  35-009-20264-0000 

3. 103  000  000 

4.  Apache  Corp 

5.  Potter  State  #1-20 

6. 

7.  Beckham  County,  OK 

8.  730.0  million  cubic  feet 

9.  April,  30 1980 

10.  Michigan  W’isoonsin  Pipeline  Co. 

1.  80-30506/03477 

2.  35-009-20264-0000 

3. 102  000  000 

4.  Apache  Corp 

5.  Potter  State  #1-20 

6.  Carpenter  West  (MorrowJ 

7.  Beckham,  OK 

8.  730.0  million  cubic  feet 

9.  April,  30 1980 

10.  Michigan  Wisconsin  Pipeline  Co. 

1.  80-30507/06599 

2.  35-015-20836-0000 
3. 107  000  000 

4.  Ricks  Exploration  Co 

5.  State  1-13 

6.  Laverty 

7.  Caddo,  OK 

8.  2880.0  million  cubic  feet 

9.  April,  30 1980 


10.  Michigan  Wisconsin  Pipe  Line  Co. 

1.  80-30508/03417 

2.  35-009-20267-0000 

3. 103  000  000 

4.  Cap  Oil  Co 

5.  Meador  No  1  -  , 

6.  South  Erick  Field  Area 

7.  Beckham,  OK 

8.  30.0  million  cubic  feet 

9.  April,  30 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-30509/03476 

2.  35-007-21596-0000 

3. 103  000  000 

4.  Elder  &  Vaughn 

5.  Russell  #1 

6.  Mocane  (Chester-Pool  No  95J 

7.  Beaver,  OK 

8.  250.0  million  cubic  feet 

9.  April,  30  1980 

10.  Northern  Natural  Gas  Co. 

1,  80-30510/03416 

2.  35-009-20263-0000 

3. 103  000  000 

4.  Cap  Oil  Co 

5.  White  No  2 

6.  South  Erick  Field  Area 

7.  Beckham,  OK 

8. 18.0  million  cubic  feet 

9.  April.  30 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-30511/03413 

2.  35-139-21121-0000 

3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Bonner  A  No  2  Well 

6.  South  Hough 

7.  Texas,  OK 

8.  218.0  million  cubic  feet 

9.  April.  30 1980 

10.  Phillips  Petroleum  Co. 

1.  86-30512/03478 

2.  35-039-00000-0000 

3. 103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  Elaine  #1 

6.  Anthon 

7.  Custer,  OK 

8.  200.0  million  cubic  feet 

9.  April,  30 1980 

10.  Michigan-Wisconsin  Pipe  Line  Co. 

1.  80-30513/03410 

2.  35-019-21864-0000 

3. 103  000  000 

4.  Jones  &  Pellow  Oil  Co 

5.  Keith  #34-1 

6. 

7.  Carter,  OK 

8.  50.0  million  cubic  feet 

9.  April,  30  1980 

10.  Aminoil  USA  Inc. 

1.  80-30514/03039 

2.  35-043-20073-0000 

3. 108  000  000 

4.  Kirkpatrick  Oil  Co 

5.  Zieber  #1 

6.  South  Taloga 

7.  Dewey,  OK 

8. 16.0  million  cubic  feet 

9.  April,  30 1980 

10.  Pan  Handle  Eastern  Pipeline  Co. 

1.  80-30515/02809 

2.  35-019-30059-0000 

3. 108  000  000 
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4.  Amoco  Production  Co 

5.  Simpson-Fell  Oil  Company  #1 

6.  Southwest  Sholem  Alechem 

7.  Carter,  OK 

8. 12.0  million  cubic  feet 

9.  April,  30  1980 

10.  Aminol  USAJnc. 

1.  80-30516/02555 

2.  35-081-00000-0000 

3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Dennis  English  Unit  #2 

6.  Lincreek 

7.  Lincoln,  OK 

8. 11.5  million  cubic  feet 

9.  April,  30 1980 

10.  Kerr-McGee  Corp. 

1.  80-30517/02731 

2.  35-109-00000-0000 

3. 108  000  000 

4.  Preston  Carter  Drilling  Co 

5.  Maggie  Perkins  #1 

6.  Wildcat 

7.  Oklahoma  City,  OK 
8. 17.1  million  cubic  feet 

9.  April.  30 1980 

10.  Champlin  Petroleum  Co. 

1.  80-30518/03405 

2.  35-047-21823-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Hollar  #1 

6.  Sooner 

7.  Garfield.  OK 

8.  94.0  million  cubic  feet 

9.  April,  30 1980 

10. 

1.  80-30519/02633 

2.  35-007-21540-0000 

3. 103  000  000 

4.  H  &  L  Operating  Co 

5.  Miller-Paasch  #1 

6.  Mocane  Morrow 

7.  Beaver,  OK 

8.  .0  million  cubic  feet  . 

9.  April,  30  1980 

10.  Northern  Natural  Gas  Co.;  Michigan- 
Wisconsin  Pipeline  Co. 

1.  80-30520/03135 

2.  35-129-20348-0000 

3. 103  000  000 

4.  Helmerich  &  Payne  Inc 

5.  State  2-10  Unit  No  1 

6.  West  Cheyenne 

7.  Roger  Mills,  OK 

8.  730.0  million  cubic  feet 

9.  April,  30  1980 

10.  Michigan  Wisconsin  Pipeline  Co. 

1.  80-30521/03281 

2.  35-047-21643-0000 

3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Dick  Toedtman  *2 

6.  Sooner  Trend 

7. ‘Garfield,  OK 

8. 18.2  million  cubic  feet 

9.  April.  30 1980 

10. 

1.  80-30522/00621 

2.  35-007-21470-0000 

3. 103  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  McDaniel-Cates  #1-32 

6.  Mocane  LaVerne 

7.  Beaver,  OK 


8.  30.0  million  cubic  feet 

9.  April,  30 1980 

10.  Northern  Natural  Gas  Company 

1.  80-30523/02061 

2.  35-063-20768-0000 

3. 103  000  000 

4.  W  D  Newsom  and  Associates 

5.  Meadors  No  1-36 

6.  West  Wetumka 

7.  Hughes,  OK 

8. 182.0  million  cubic  feet 

9.  April,  30 1980 

10.  Public  Service  Co  of  Oklahoma 

1.  80-30524/03470 

2.  35-093-21607-0000 

3. 103  000  000 

4.  Heston  Oil  Co 

5.  Frank  No  7-1 

6.  Sooner  Trend 

7.  Major,  OK 

8.  36.5  million  cubic  feet 

9.  April,  30  1980 

10.  Oklahoma  Natural  Gas  Gathering  Corp. 

1.  80-30525/03471 

2.  35-007-21598-0000 

3. 103  000  000 

4.  Mewbourne  Oil  Co 

5.  lines  #1  21923-1 

6.  Como  (Upper  Morrow) 

7.  Beaver,  OK 

8. 132.0  million  cubic  feet 

9.  April.  30 1980 

10.  Phillips  Petroleum  Co. 

1.  80-30539/02501 

2.  35-007-00000-0000 

3. 102  000  000 

4.  Lear  Petroleum  Corp 

5.  Naylor  No  1 

6.  So  Balko 

7.  Beaver,  OK 

8.  7.3  million  cubic  feet 

9.  May  1. 1980 

10.  Northern  Natural  Gas  Go. 

1. 80-30540/01045 

2.  35-137-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Baker-B  #4 

6.  S  E  Doyle 

7.  Stephens,  OK 

8.  .6  million  cubic  feet 

9.  May  1. 1980 

10.  Aminoil  USA  Inc. 

1.  80-30541/01499 

2.  35-051-20618-0000 

3. 102  000  000 

4.  Hadson  Ohio  Oil  Co 

5.  Lantz-Moss  #1-5 

6.  Pocassett  Field 

7.  Grady,  OK 

8.  61.0  million  cubic  feet 

9.  May  1, 1980 

10.  Oklahoma  Gas  &  Electric  Go. 

1.  80-30542/03141 

2.  35-017-21157-0000 

3. 102  000  000 

4.  Key  Operating  Co  Inc 

5.  Musshafen  #1 

6.  SW  El  Reno 

7.  Canadian  OK 

8.  400.0  million  cubic  feet 

9.  May  1, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  80-30543/02395 


2.  35-111-00000-0000 

3. 108  000  000 

4.  Lester  Daniels 

5.  Daniels  #1 

6. 

7.  Okmulgee  OK 
8. 11.0  million  cubic  feet 

9.  May  1. 1980 

10.  Phillips  Petroleum  Co 

1.  80-30544/02713 

2.  35-111-00000-0000 

3. 108  000  000 

4.  James  C  Meade 

5.  Hudson  #1-31 

6.  Virginia 

7.  Okmulgee  OK 

8.  5.0  million  cubic  feet 

9.  May  1, 1980 

10.  Oklahoma  Natural  Gas  Go 

1.  80-30545/03129 

2.  35-137-00000-0000 

3. 108  000  000 

4.  Arco  Oil  &  Gas  Company 

5.  Beulah  A  Warden  #6 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8. 12.0  million  cubic  feet 

9.  May  1, 1980 

10.  Getty  Oil  Co 

1.  80-30546/03133 

2.  35-045-20424-0000 

3. 108  000  000 

4.  Premier  Resources  Ltd 

5.  Hardy  B041 

6. 

7.  Ellis  OK 

8. 15.4  million  cubic  feet 

9.  May  1. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30547/03012 

2.  35-139-20278-0000 

3. 108  000  000 

4.  Decalta  International  Corp 

5.  Craver  #1  00183270500380 

6.  Tyrone 

7.  Texas  OK 

8. 14.0  million  cubic  feet 

9.  May  1, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30548/03370 

2.  35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Lauer  #18-301 

6.  Undesignated  Field  (C  SE  9-27N-23W) 

7.  Harper  OK 

8.  360.0  million  cubic  feet 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Go 

1.  80-30549/03057 

2.  35-051-20781-0000 

3. 103  000  000 

4.  An-Son  Gorp 

5.  Coleman  #1-14 

6.  Coleman  #1-14 

7.  Caddo  OK 

8.  548.0  million  cubic  feet 

9.  May  1, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-30550/03127 

2.  35-017-21041-0000 

3. 103  000  000 

4.  Donald  C  Slawson  0|1  Producer 

5.  Feddersen  B  #1 

6.  Watonga  Trend 
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1.  80-30558/02259 

2.  35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Proctor  #15-100 

6.  Undesignated  Field  (C  SE  35-28N-23W) 

7.  Harper  OK 

8. 180.0  million  cubic  feet 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co 

1. 80-30559/01052  , 

2.  35-049-50407-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Hart  Unit  No  01-28 

6.  Golden  Trend 

7.  Garvin  OK 

8.  3.4  million  cubic  feet 

9.  May  1, 1980 

10.  Warren  Petroleum  Corp 

1.  80-30560/03465 

2.  35-051-20811-0000 

3. 102  000  000 

4.  Samson  Resources  Co 

5.  Humphrey  Heirs  Unit  No  1 

6.  S  W  Pocasset 

7.  Grady  OK 

8.  820.0  million  cubic  feet 

9.  May  1, 1980 

10* Arkansas  Louisiana  Gas  Co;  Cities 
Service  Gas  Co 


7.  Canadian  OK 

8.  2750.0  million  cubic  feet 

9.  May  1, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co; 
Transok  Pipeline  Co 

1.80- 30551/02974 

2.  35-085-20272-0000 

3. 103  000  000 

4.  Lincoln  Rock  Corp 

5.  Draughn  #1 

6.  Northeast  Marietta 

7.  Love  OK  . 

8. 15.0  million  cubic  feet 

9.  May  1, 1980 

10.  Cimarron  Transmission  Co 

1. 80- 30552/03140 

2.  35-017-20938-0000 

3. 102  000  000 

4.  Nova  Energy  Corp 

5.  Petree  #1-17 

6. 

7.  Canadian  OK 

8.  300.0  million  cubic  feet 

9.  May  1, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-30553/02249 

2.  35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Mayberry  #13-130 

6.  Undesignated  Field  (NE  NW  19-27N-20) 

7.  Harper  OK 

8.  200.0  million  cubic  feet 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30554/02251 

2.  35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Annis  #10-105 

6.  Undesignated  Field  (NW  SW  33-27N-21) 

7.  Harper  OK 

8.  24.0  million  cubic  feet 

9.  May  1, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 
1.  80-30555/03492 

2. 35-073-22188-0000  . 

3. 103  000  000 

4.  Hamm  Production  Co 

5.  Lillibridge  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  250.0  million  cubic  feet 

9.  May  1. 1980 

10.  Phillips  Petroleum  Co 

1.  80-30556/02252 

2.  35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Weaver  #14-104 

6.  Undesignated  Field  (SW  SW  28-27N-21)  « 

7.  Harper  OK 

8.  300.0  million  cubic  feel 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30557/02256 

2.  35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Epp  #14-143 

6.  (Jndesignated  Field  (C  NW  15-27N-23W) 

7.  Harper  OK 

8. 160.0  million  cubic  feet 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co  _ 


1.  80-30561 

2.  35-137-30756-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Doyle  2-1 

6.  W  Doyle 

7.  Stephens  OK 

8. 12.0  million  cubic  feel 

9.  May  1, 1980 

10.  Aminoil  USA 

♦ 

Tennessee  Oil  and  Gas  Board,  Division  nf 
Geology 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-30526/ A-298 

2.  41-129-20526-0000 

3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Whitehead  Et  Al  #1 

6.  Glades  East 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-30527/A-329 

2.  41-031-20007-0000 

3. 102  000  000 

-4.  Cumberland  Oil  Producing  Co  Inc 

5.  W  C  Cunningham  Unit  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10. 

1.  80-30528/ A-328 


2.  41-031-20008-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Simon  Roberts  Unit  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10. 

1.  89-30529/ A-327 

2.  41-129-20454-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Ralph  Pemberton-D  Lavender  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-30530/A-326 

2.  41-129-20556-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  O  Cole  #2 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-30531 /A-325 

2.  41-031-20005-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  loc 

5.  Carl  Millraney  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1. 1980 

10.  ' 

1.  80-30532/A-324 

2.  41-031-20006-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Blanton  Sain  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet  * 

9.  May  1, 1980 

10. 

1.  80-30533/ A-323 

2.  41-031-20004-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Dick  Spears  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10. 

1,  80-30534/A-322 

2.  41-031-20003-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Edgar  Spears  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10. 

1.  80-30535/A-321 

2.  41-129-20002-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  D  Beasley  #1 

6.  Hiclfory  Creek 
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7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10. 

1.  80-30536/ A-318 

2.  41-133-20063-0000 

3. 102  000  000 

4.  Lowell  E  Baxter 

5.  W I  Smith  #1 

6.  Flatt  Creek  Field 

7.  Overton  TN 

8.  7.3  million  cubic  feet 

9.  May  1, 1980 

10. 

1.  80-30537/ A-334 

2.  41-049-20306-0000 

3. 103  000  000 

4.  S  Thomas  Burnett 

5.  Est  of  Bruno  Gernt  #3 

6.  Big  Branch 

7.  Fentress  TN 

8.  5.0  million  cubic  feet 

9.  May  1. 1980 

10.  East  Tennessee  Natural  Gas  Co 
Jamestown  City  of  (TN) 

1.  80-30538/ A-333 

2.  41-049-20323-0000 

3. 103  000  000 

4.  S  Thomas  Burnett 

5.  Bruno  Gernt  Est  Inc  #4 

6.  Big  Branch 

7.  Fentress  TN 

8.  5.0  million  cubic  feet 

9.  May  1, 1980 

10.  East  Tennessee  Natural  Gas  Co 
Jamestown  City  of  (TN) 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-29002/11371 

2.  42-461-31398-0000 

3. 102  000  000 

4.  Hunt  Oil  Co 

5.  Amacker-Halffei  No  2 

6.  Amacker-Tippett  SW  (9000) 

7.  Upton,  TX 

8. 108.0  million  cubic  feet 

9.  May  8, 1980 

10.  El  Paso  Natural  Gas  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30447 

2.  47-097-01817-0000 

3. 103  000  000 


4.  Union  Drilling  Inc 

5.  J  B  &  Nina  S  Marsh  #1 1432 

6.  Meade  District 

7.  Upshur  County  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30448 

2.  47-097-01818-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Glen  &  Janis  Marsh  #1 1433 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30449 

2.  47-097-01833-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Ercie  M  Bennett  #1 1451 

6.  Banks  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30450 

2.  47-097-01835-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Mrs  Merle  Baisden  #1 1424 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30451 

2.  47-097-01840-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Wayne  Lear  et  al  #1 1450 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30452 

2.  47-097-01852-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Martin  &  Wallace  #1 1459 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30453 

2.  47-097-01857-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Marvin  Marsh  #1 1455 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30454 

2.  47-097-01858-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Earl  O  Marsh  #1 1456 

6.  Banks  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 


9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30455 

2.  47-097-01859-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Louise  R  McCook  #1 1454 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30456 

2.  47-097-01867-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Mrs  Merle  Baisden  et  al  #2  1465 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30457 

2.  47-097-01871-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Benjamin  B  Reese  #1 1426 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30458 

2. 47-001-00968-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  A  &  Mary  K  Mosesso  #1 1437 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30459 

2.  47-097-01815-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  R  S  Smallridge  et  ux  #1 1434 

6.  Banks  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30460 

2.  47-083-00226-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Francis  E  &  Erma  Riley  #1 1430 

6.  Roaring  Creek  District 

7.  Randolph  County  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30461 

2.  47-001-00969-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  A  &  Mary  K  Mosesso  #2  1438 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30462 

2.  47-097-01831-0000 
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3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Cecile  West  Hymes  #1 1444 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Equitable  Gas  Co 

1.  80-30463 

2.  47-097-01882-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  R  R  Colerider  #1 1464 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Equitable  Gas  Co 

1.  80-30464 

2.  47-001-01022-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  William  Sheme  #1 1445 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30465 

2.  47-001-01023-0000 
3. 103,000  000 

4.  Union  Drilling  Inc 

5.  William  Sheme  #2  1446 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30466 

2.  47-001-01035-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Virgil  Marks  #1 1441 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30467 

2.  47-097-01820-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Fay  Harper  #2  1449 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30468 

2.  47-097-01826-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Fay  Harper  #1 1448 

6.  Union  Distri<;t 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30469 

2.  47-083-00180-0000 

3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  C  Cain  #2  1394 

6.  Roaring  Creek  District 

7.  Randolph  WV 


8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30470 

2.  47-103-01008-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  Ruth  jolliff  #1 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30471 

2.  47-103-01013-0000 

3. 108  000  000 

4.  Pennzoil  Company 

5.  J  A  Lantz  #5 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30472 

2.  47-103-01015-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  J  A  Lantz  #7 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30473 

2.  47-103-01022-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  Mary  B  Long  #1 

6.  Grant 

7.  Wetzel  WV 

8.  .3  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30474 

2.  47-103-01023-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  Mary  B  Long  #2 

6.  Grant 

7.  Wetzel  WV 

8.  .3  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30475 

2.  47-103-01025-0000 

3. 108  000  000  ' 

4.  Pennzoil  Co 

5.  Mary  B  Long  #4 

6.  Grant 

7.  Wetzel  WV 

8.  .3  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30476 

2.  47-103-01044-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  A  T  Morris  #1 

6.  Center 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-30477 


2.  47-103-01049-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  Sarah  Newman  #10 

6.  Clay 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30478 

2.  47-100-01050-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  William  Newman  #3 

6.  Clay 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30479 

2.  47-103-01027-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  S  C  Long  #2 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30480 

2.  47-103-01029-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  S  J  Long  #5 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-30481 

2;  47-085-03250-0000 

3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-6  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30482 

2.  47-085-03251-0000 

3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-8  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30483 

2.  47-085-03252-0000 

3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-7  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30484 

2.  47-085-03253-0000 

3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-9  Well 

6.  Grant 
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7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30485 

2.  47-085-03258-0000 
3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-11  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30486 

2.  47-085-03263-0000 
3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-10  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30487 

2.  47-085-03291-0000 
3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-13  Well 

6.  Grant 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30488 

2.  47-Q13-20149-0000 
3. 108  000  000 

4.  Milton  Cain  Owner 

5.  McConaughey  Well  No.  13 

6.  Sheridan 

7.  Calhoun  WV 

8. 11.0  million  cubic.feet 

9.  April  29, 1980 

10.  Cabot  Corp 

1.  80-30489 

2.  47-013-20351-0000 
3. 108  000  000 

4.  Milton  Cain  Owner 

5.  Mollie  Cain  Well  No.  2 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29, 1980 

10.  Cabot  Corp 

1.  80-30490 

2.  47-013-20486-0000 
3. 108  000  000 

4.  Milton  Cain  Owner 

5.  Mollie  Cain  Well  No.  3 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29, 1980 

10.  Cabot  Corp 

1.  80-30491 

2.  47-013-20693-0000 
3. 108  000  000 

4.  Milton  Cain  Owner 

5.  McConaughey  Well  No.  10 

6.  Sheridan 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29, 1980 

10.  Cabot  Corp 
1.  80-30492 


2.  47-013-20924-0000 

3. 108  000  000 

4.  Milton  Cain  Owner 

5.  McConaughey  Well  No.  15 

6.  Sheridan 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29, 1980 

10.  Cabot  Corp 

1.  80-30493 

2.  47-013-20990-0000 

3. 108  000  000  ^ 

4.  Milton  Cain  Owner 

5.  McConaughey  Well  No.  16 

6.  Sheridan 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29. 1980 

10.  Cabot  Corp 

United  States  Geological  Survey, 
Albuquerque,  New  Mexico 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30735 

2. 34-031-23761-1100-1 
3. 103  000  000 

4.  H  &  S  Operating  Co 

5.  Sturtz  #1 

6.  Linton 

7.  Coshocton  OH 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

United  States  Geological  Survey,  Casper, 
Wyoming 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30434/CC  489-9 

2.  05-103-08257-0000-0 

3. 102  000  000 

4.  Provident  Resources  Inc 

5.  Government  10-31-4-102 

6.  Evacuation  Creek  Unit 

7.  Rio  Blanco  CO 

8.  40.0  million  cubic  feet 

9.  April  29, 1980  / 

10.  Northwest  Pipeline  Corp 

1.  80-30435/CC  561-9 

2.  05-103-07244-0000-0 

3. 108  000  000 

4.  American  Resources  Management  Corp 

5.  Trail  Canyon  Cascade  #8 

6.  Trail  Canyon 

7.  Rio  Blanco  CO 

8. 1.7  million  cubic  feet 

9.  April  29. 1980 

10.  Northwest  Pipeline  Corp 


1.  80-30436/CC  562-9 

2.  05-103-07259-0000-0 

3. 108  000  000 

4.  American  Resources  Management  Corp 

5.  Cascade  #12 

6.  Trail  Canyon  Field 

7.  Rio  Blanco  County  CO 
8. 15.7  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30437/CC  624-9 

2.  05-103-07968-0000-0 

3. 108  000  000 

4.  American  Resources  Management  Corp 

5.  Govt  14-1 

6.  Trail  Canyon 

7.  Rio  Blanco  CO 

8.  3.8  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30440/CC  763-9 

2.  05-103-08210-0000-0 

3. 102  000  000 

4.  Pool  Oil  &  Gas 

5.  Indian  Wells  21-2S-95W 

6.  Timber  Gulch  Sec  21-2S-95W 

7.  Rio  Blanco  CO 

8.  50.0  million  cubic  feet 

9.  April  29. 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-30441/CC  819-9 

2.  05-045-07747-0000-0 

3. 108  000  000  denied 

4.  Tipperary  Oil  &  Gas 

5.  USA  33-D-l 

6.  Soldier  Canyon  Unit 

7.  Garfield  GO 

8. 18.0  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30442/CC  822-9 

2.  05-103-07078-0000-0 

3. 108  000  000 

4.  Tipperary  Oil  &  Gas  Corp 

5.  USA  3-32-D 

6.  Soldier  Canyon  Unit  (unnamed  field) 

7.  Rio  Blanco  CO 

8. 17.0  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30443/CC  1316-9 

2.  05-077-08105-0000-0 

3. 103  000  000 

4.  Norris  Oil  Co 

5.  Federal  21-2 

6.  Plateau 

7.  Mesa  CO 

8.  50.0  million  cubic  feet 

9.  April  29, 1980 

10.  Rocky  Mountain  Nataura!  Gas  Co  Inc 

1.  80-30438/VC  669-9 

2.  43-019-30395-0000-0 

3. 102  000  000 

4.  Ambra  Oil  &  Gas  Co 

5.  BrowndirtV^l 

6.  Cisco  Springs 

7.  Grand  UT 

8. 125.0  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30444/UC  872-9 

2.  43-019-05280-0000-0 

3. 108  000  000 

4.  Rex  Monahan 

5.  #11-1  Union  Government  well 
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6.  Cisco  Dome  Field 

7.  Grand  UT 

8. 12.0  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  8O-30446/UC  758-9 

2.  43-047-20308-0000-0 

3. 102  000  000  denied  _ 

4.  Mapco  Production  Co 

5.  Old  Squaws  Crossing  No  1 

6.  Island  Field 

7.  Uinta  UT 

8. 160.0  million  cubic  feet 

9.  April  29, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-30439/W  700  9R 

2.  49-037-20250-0000-0 

3. 102  000  000 

4.  Juniper  Petroleum  Corp 

5.  #1-4  Federal 

6.  Lost  Creek 

7.  Sweetwater  WY 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30445/W  1354-9 

2.  49-023-20201-0000-0 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  Unit  Well  #5 

6.  Whiskey  Buttes  Unit-Second  Frontier 

7.  Lincoln  WY 

8.  639.0  million  cubic  feet 


9.  April  29, 1980 

10.  Cities  Service  Gas  Co 

Mountain  Fuel  Supply  Co 
Stauffer  Chemical  Co 
The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
276.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-15404  Filed  5-19-80;  8;45  am) 

BILLING  CODE  64S0-85-M 


Office  of  Hearings  and  Appeais 

Cases  Filed  Week  of  March  28 
Through  April  4, 1980 

Notice  is  hereby  given  that  during  the 
week  of  March  28, 1980  through  April  4, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  cf  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

.May  8, 1980. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeais 

[Week  of  Mar.  28  ttirough  Apr.  4,  1980] 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Mar.  25, 1980 .  Agawam  Bus  Co..  Inc.,  West  Springfield,  Massa-  BEA-0296.. 

chusetss. 

Mar.  28, 1980 .  Atlantic  Richfield  Company,  Washington,  D.C .  BRZ-0024. 

Mar.  28,  1980 .  Aztec  Energy  Company,  Washington,  D.C .  BST-0004.. 

Mar.  28,  1980 .  Fritts,  Janis  Tabor,  Knoxville,  Maryland .  BMR-0033. 

Mar.  28,  1980 .  Gulf  Oil  Corporation,  Washington,  DC .  BHZ-0025. 

Mar.  28,  1980 .  Louisiana  Land  and  Exploration  Company,  Wash-  BRZ-0026. 

ington,  D.C.. 

Mar.  28, 1980 .  Marathon  Oil  Company,  Washington,  DC .  BRZ-0027. 

Mar.  28,  1980 .  Pester  Refining  Company,  Des  Moines,  Iowa .  BMR-0034. 

Mar  28, 1980 .  Soutniand  Oil  Co./VGS  Corp.,  Jackson,  Mississippi.  BXE-1021... 

Mar.  28, 1980 .  Standard  Oil  Company  of  California,  Washington,  BRZ-0029.. 

D.C. 

Mar.  28, 1980 .  Standard  Oil  Company  (Ohio),  Washington,  D.C .  BRZ-0030.. 

Mar.  28, 1980 .  Texaco  Inc.,  Washington,  D.C . BRZ-0028.. 

Mar.  28, 1980 .  Wadsworth  Oil  Co.,  Inc.,  Clanton,  Alabama .  BEE-1022... 

Mar.  28, 1980 .  Warrior  Asphalt  Compariy  of  Alabama,  Washington,  BXE-1052... 

D.C. 


Appeal  of  an  Assignment  Order.  If  granted:  The  January  4,  1980,  Assignment  Order 
issued  to  Agawam  Bus  Co.,  Inc.,  by  the  Economic  Regulatory  Administration,  Region 
I,  regarding  Gulf  Oil  Co.,  USA's  supply  obligations  to  Agawam  Bus  Co.,  Inc.,  would  be 
rescinded. 

Interlocutory  Order.  If  granted:  An  Interlocutory  Order  would  be  issued  to  Atlantic  Rich¬ 
field  Co.  (ARCO)  with  respect  to  the  firm's  Motion  for  Discovery  (BRD-0001). 

Request  for  Temporary  Stay.  If  granted:  Aztec  Energy  Company  would  receive  a  tempo¬ 
rary  stay  of  the  March  21,  1980,  temporary  assignment  order  issued  to  Sexton  Oil 
Co.  by  the  Ecommic  Regulatory  Administration,  Region  IV,  regarding  Aztec's  supply 
obligations  to  Sexton  pending  final  determination  of  Aztec's  Application  for  Stay  and 
Appeal  which  the  firm  intends  to  file. 

Request  for  Modification/Rescission.  If  granted:  The  March  21,  1980,  Decision  and 
Order  issued  to  International  Biomass  Institute  regarding  the  firm's  Freedom  of  Infor¬ 
mation  Appeal  would  be  nradified. 

Interlocutory  Order.  If  granted:  An  Interlocutory  Order  would  be  issued  to  Gulf  Oil  Cor¬ 
poration  in  connection  with  the  Motion  for  Discovery  filed  by  the  firm  (Case  No.  DRD- 
0194). 

Interlocutory  Order.  If  granted:  An  Interlocutory  Order  would  be  issued  to  Louisiana 
Land  and  Exploration  Cortipany  in  connection  with  the  Motion  for  Discovery  filed  by 
the  firm  (Case  No.  DRD-0199). 

Interlocutory  Order.  If  granted:  An  Interlocutory  Order  would  be  issued  to  Marathon  Oil 
Company  in  connection  with  the  Motion  for  Discovery  filed  by  the  firm  (Case  No. 
DRD-0195). 

Request  for  Modification/Rescission.  If  granfed:  The  December  10.  1979,  Decision  and 
Order  issued  to  Highway  Oil  Company  regarding  Pester  Refining  Company's  supply 
obligations  to  Highway  Oil  Company  would  be  modified. 

Exception  from  Entitlements  Program.  If  granted:  Southland  Oil  Co./VGS  Corporation 
would  continue  to  receive  an  exception  from  the  provisions  of  10  CFR  21 1.67,  which 
would  nradify  its  entitlements  purchase  obligations  in  any  month  commencing  June  1, 
1980. 

Interlocutory  Order.  If  granted:  An  Interlocutory  Order  would  be  issued  to  Standard  Oil 
Company  of  California  in  connection  with  the  Motion  for  Discovery  filed  by  the  firm 
(Case  No.  DRD-0196). 

Interlocutory  Order.  If  granted:  An  interlocutory  Order  would  be  issued  to  Standard  Oil 
Company  (Ohio)  in  connection  with  the  Motion  for  Discovery  filed  by  the  firm  (Case 
No.  DRD-0025  and  DRD-0028). 

Interlocutory  Order.  If  granted:  An  interlocutory  Order  would  be  issued  to  Texaco  Inc.,  in 
connection  with  the  Motion  for  Discovery  filed  by  the  firm  (Case  No.  DRD-0098). 

Allocation  Exception.  If  granted:  Wadswodh  Oil  Co.,  Inc.,  would  receive  an  exception 
from  the  provisions  of  10  CFR,  Part  211,  which  would  permit  the  firm  to  receive  an 
increased  allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Extension  of  relief  granted  in  Wanm  Asphalt  Company  of  Alabama,  Inc.  4  DOE  Par. 
(December  27,  1979).  If  granted:  Warrior  Asphalt  Co.  of  Alabama  would  receive  an 
exception  from  10  CFR  211.67,  which  would  modify  its  entitlements  purchase  obliga¬ 
tions  through  March  31, 1980. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  Mar.  28  through  Apr.  4,  1980] 


Date  ‘  Name  amd  location  of  applicant  Case  No.  Type  of  submission 

Mar  28,  iohq  .  .  Pester  Refining  Company,  Des  Moines,  Iowa....—....  BMR-0034 .  Request  for  Modification/Rescission.  If  granted:  The  December  10,  1979  Decision  and 

Order  issued  to  Highway  Oil  Company  regarding  Pester  Refining  Company's  supply 
obligations  to  Highway  Oil  Company  would  be  modified. 

Mar  31, 1960 _ _  Austral  Oil  Company,  Washington.  D.C.._ . . BRH,  BRD-  Motion  for  Discovery,  and  Evidentiary  Hearing.  If  granted:  Discovery  would  be  granted 

0044.  to  Austral  Oil  Company  and  an  evidentiary  hearing  would  be  convened  in  connection 

with  the  Statement  of  Objections  submitted  in  response  to  the  October  20, 1978,  Pro¬ 
posed  Remedial  Order  issued  to  Austral  Oil  Company  (Case  No.  DRO-0141). 

Mar.  31. 1980 . . .  Energy  Action  Educational  Foundation.  Washing-  BFA-0297.„.._.  Appeal  of  an  Information  Request  Denial.  If  grant^:  The  March  14,  1980,  Iriformation 

ton.  D  C.  Request  Denial  issued  by  the  Energy  Information  Administration  would  be  rescinded. 

and  the  Energy  Action  Educational  Foundation  would  receive  access  to  two  draft  re¬ 
ports  entitled,  “Data  Validation  Study  of  the  Prime  Suppliers  Monthly  Report;  and 
“Validation  of  the  Joint  Petroleum  Reporting  System."  * 

Mar  31.1960 . . .  Exxon  Company,  U.S.A.,  Washington,  O.C .  BED-0045 .  Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Exxon  Company, 

U.S.A.,  in  connection  with  the  Statement  of  Objections  submitted  by  the  firm  in  re¬ 
sponse  to  the  February  19,  1980,  Proposed  Decision  &  Order  (Case  No.  OEE-7895) 
issued  to  Big  D  &  W  Refining  Solvents  Company,  Inc. 

Mar  31, 1980 . . .  Consumer  Energy  Council  eta)..  Washington,  D.C...  BSG-0019 .  Petition  for  Special  Redress.  If  granted:  The  DOE  would  formulate  and  implement  a 

process  of  administering  funds  collected  in  connection  with  petroleum  price  violation 
cases. 

Mar  31. 1980 .  Giant  Industries,  Inc.,  Los  Angeles,  CaHfomia .  BFA-0298 .  Appeal  of  an  Information  Request  Denial  If  granted:  The  February  7. 1960,  Information 

Request  Denial  issued  by  the  Office  of  the  Counsel  lor  Enforcement  would  be  re¬ 
scinded  and  Giant  Industries.  Inc.,  would  receive  access  to  certain  DOE  information. 

Mar.  31. 1960 .  Gulf  Oil  and  Marketing  Co./Union  Oil  Co.  of  Califor-  BEX-0038 .  Supplemental  Order.  If  granted:  The  March  13,  1980,  Protective  Odor  issued  to  Gulf 

nia,  Washington,  D.C.  Oil  and  Marketing  Company  and  Union  Oil  Company  of  California  would  be  rescinded 

and  a  new  Stipulation  for  Protective  Oder  would  be  issued. 

Mar.  31, 1980 . . .  Mobil  OI  Corporation,  New  York,  New  York .  BRS-1148 _  Request  for  Stay.  If  granted:  The  February  20,  1980,  Proposed  Oder  of  Disallowance 

issued  by  the  Office  of  Special  Counsel  for  Compliance  to  Mobil  OI  Corporation 
would  be  stayed. 

Mar.  31, 1980.... _ ..._. .  Power  Management,  Inc.,  Fort  Worth,  Texas .  BRH-0019 .  Motion  for  Evidentiary  Hearing.  If  granted:  An  evidentiary  hearing  would  be  convened  in 

connection  with  the  Statement  of  Objections  submitted  by  Power  Management.  Inc., 
in  resporrse  to  the  Proposed  Remedial  Order  issued  to  the  firm  (Case  No  BRO- 
0010). 

Mar  31. 1980 .  Pride  Refining/Texaco,  Inc.,  Abilene,  Texas . BEJ-0076 . .  Motion  for  Protective  Order.  If  granted:  Pride  Refining,  Irrc.  (Pride)  and  Texaco,  Inc., 

would  errter  into  a  Protective  Order  in  connection  with  Pride’s  Application  for  Excep¬ 
tion  (Case  No  BEE-0561). 

Apr.  1.  1980 .  Alco  Energy,  Inc.,  Leawood,  Kansas .  BEE-1034 .  Allocation  Exception.  If  granted:  Alco  Energy,  Inc.,  would  receive  an  exception  from  the 

provisions  of  10  CFR,  Part  211,  which  would  permit  the  firm  to  receive  an  allocation 
of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Apr  1,  1980 .  Alcohol  Fuels,  Inc.,  Lanett,  Alabama .  BEE-1030 .  Allocation  Exception:  If  granted:  Alcohol  Fuels,  Inc.,  would  receive  an  exception  from 

the  provisions  of  10  CFR,  Part  21 1,  which  would  permit  the  firm  to  receive  an  alloca¬ 
tion  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Apr.  1, 1980 .  Center  for  Constitutional  Rights.  New  York,  New  BFA-0301.._ .  Appeal  of  an  Information  Request  Denial.  If  granted:  The  March  7,  1960,  Information 

York.  Request  Denial  issued  by  the  Department  of  Energy  would  be  rescinded  and  the 

Centa'  for  Constitutional  Rights  would  receive  access  to  Department  of  Energy  infor¬ 
mation  corKrerning  the  July  27, 1956,  crash  of  a  U.S.  Strategic  Air  Command  B-47  in 
Lakenheath,  England. 

Apr  1. 1980 - -  Obro  Petroleum  Products.  Washington,  D.C . .  BEE-1036 .  Exception  to  the  Buy /Sell  Program.  If  granted:  Cibro  Petroleum 'Products  would  receive 

an  exception  from  the  provisions  of  10  CFR  211.65,  regarding  the  Crude  Oil  Buy/Sell 
Program. 

Apr  1. 1980 -  Craft  Petroleum  Co.  (J.  W.  Robinson),  Jackson,  BEE-1035... .  Price  Exception  (212.73).  It  granted:  Craft  Petroleum  Company  would  be  permitted  to 

Mississippi.  sell  the  crude  oil  produced  from  the  J.  W.  Robinson  Well,  located  m  Lincoln  CXiunty, 

Mississippi,  at  upper  tier  ceiling  prices. 

Apr  1. 1980 . . . . .  Marathon  OH  Company,  Findlay,  Ohio . . .  BEA,  BES-0299  Appeal  of  an  Assignment  Order.  Request  for  Stay.  If  granted:  The  February  19.  1980, 

Assignment  Order  issued  to  Marathon  Oil  Company  (Marathon),  by  the  Economic 
Regulatory  Administration,  Region  IV,  regarding  Marathon’s  supply  obligation  to 
Publix  Oil  Ca.,  would  be  rescinded  and  Marathon  would  receive  a  stay  of  the  order 
pending  a  final  determination  on  its  Appeal. 

Apr  1, 1980 .  Quik  Stop  Food  Stores.  Inc.,  Dallas,  Texas .  BED-0978 .  Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Quik  Stop  Food  Stores, 

Inc.,  in  connection  with  the  Statement  of  Objections  submitted  by  the  firm  In  re¬ 
sponse  to  the  Proposed  Decision  and  Order  issued  to  Quik  Stop  (Case  No.  BEO- 
0978). 

Apr  1. 1980..™.- - - Texaco.  Inc.,  White  Plains.  New  York  ,; .  BEA-D302 .  Appeal  of  an  Assignment  Order  If  granted:  The  February  5.  1980,  Assignment  Order 

Issued  to  Commonwealth  Oil  Refining  Company  (Corco)  by  the  Economic  Regulatory 
Administration  granting  CORCO  an  emergency  allocation  of  crude  oil  would  be  re¬ 
scinded. 

Apr  1. 1980 . . . .  Texaco.  Inc.  (Clark  OH).  White  R»ns,  New  York .  BEA-0300 .  Appeal  of  an  Assignment  Order.  If  granted:  The  February  15,  1980,  Assignment  Order 

Issued  to  Clark  Oil  and  Refining  Corp.  (Clark)  by  the  Economic  Regulatory  Adminis¬ 
tration  regarding  the  emergency  allocation  of  aude  oil  granted  to  Clark  Oil  &  Refining 
0>rp.  would  be  rescinded. 

Apr  2,  1980 .  Ashland  Oil.  Inc.,  WasNngton,  D.C .  BEA-0311 .  Appeal  of  Entitlements  Notice.  If  granted:  The  December  1979  Entitlements  Notice 

issued  by  the  Economic  Regulatory  Administration  would  be  modified. 

Apr  2,1960 - -  Chevron,  U.S. A.,  Washington.  D  C .  BEA-0312 .  Appeal  of  Entitlements  Notice.  If  granted:  The  December  1979  Entitlements  Notice 

issued  by  the  EcorKimic  Regulatory  Administration  would  be  modified. 

Apr  2,1980 .  Dorchester  Gas  Corporation,  Washington.  D.C .  BEA-0310 .  Appeal  of  Entitlements  Notice.  If  granted:  The  December  1979  Entitlements  Notice 

issued  by  the  Economic  Regulatory  Administration  would  be  modified. 

Apr  2,1980. — . . .  Energy  Cooperatives.  Inc.,  Washington,  O.C .  BEA-0309 .  Appeal  of  Entitlements  Notice  If  granted:  The  December  1979  Entitlements  Notice 

issued  by  the  Economic  Regulatory  Administration  would  be  modified 

Apr  2,  1980..- . . .  Research  Fuels,  Inc.,  Washington,  D.C..- .  BED,  BEH-  Motion  for  Evidentiary  Hearing  and  Discovery  If  granted  Discovery  would  be  granted 

0047  and  an  evidentiary  hearing  would  be  convened  in  connection  with  Research  Fuel's 

Petition  for  Special  Redress  (Case  No  BSG-(K)  15) 

Apr  2. 1980 . . .  Sun  Oil  Company  of  Pennsylvania/Publicker  Indus-  BED-0046,  Motion  for  Protective  Order  and  Discovery  If  granted  Discovery  would  be  granted  to 

tries,  Washington.  D.C  BEJ-{X)77.  Sun  Oil  Company  of  Pennsylvania  in  connection  with'  Publicker  Industries  comments 

on  the  Application  for  Exception  (Case  No  DEE  7203)  filed  by  American  Motohol 
Supply  Corporation  Sun  Oil  (^  &  Publicker  Industries  would  enter  into  a  protective 
ord^  whereby  Publicker  industries  would  provide  Sun  Oil  Company  with  certain  pro¬ 
prietary  information 

Apr  2.  1980 . — ..  .  Texaco.  Inc  (U  S  OH),  White  Plains.  New  York .  BEA-0307 .  Appeal  of  an  Assignment  Order  If  granted  The  February  11,  1980,  Assignment  Order 

issued  to  U.S  Oil  Co.,  by  the  Economic  Regulatory  Administration,  Region  V.  regard¬ 
ing  Texaco.  Inc  s  supply  obligations  to  U.S  Oil  Co.,  would  be  resanded 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeais— Continued 
[Week  of  Mar  28  through  Apr  4, 1980] 


Name  and  location  of  applicant 


Type  of  submission 


Williams  &  Connolly,  Washington,  D.C.. 


Young  Refining  Corporation,  Washington,  D.C.. 


Conoco/ Plum  Bush,  Houston,  Texas.. 


BFA-0308 .  Appeal  of  an  Information  Request  Denial.  If  granted:  The  March  11,  1980,  Information 

Request  Denial  issued  by  the  Economic  Regulatory  Administration  «vould  be  rescind¬ 
ed  and  Williams  &  Connolly  would  receive  acesss  to  information  relating  to  the  multi¬ 
tiered  pricing  scheme  for  crude  oil  and  the  related  entitlements  program  for  crude  oil 
refiners. 

BEE-1038 .  Allocating  Exception.  If  granted:  Young  Refining  Corporation  would  receive  an  excep¬ 

tion  from  10  CFR  21 1.67,  which  would  modify  its  entitlements  purchase  obligations 
for  the  period  April  1, 1980,  through  September  30, 1980. 

BEE-1043 .  Price  Exception.  If  granted:  Conco,  Inc.,  would  be  permitted  to  sell  the  crude  oil  pro¬ 

duced  from  the  Plum  Bush  Creek  Unit  located  in  Washington  County,  Colorado,  at 
market  prices. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  March  28.  1980  to  April  4,  1980 
If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 

Name,  Case  Number  and  State 
March  28, 1980 

Abshire  Oil  Company,  BEE-1023,  Indiana. 
Pennzoil  Company,  BEE-1024,  West  Virginia. 

April  1, 1980 

Captain  Andy’s  Marina,  BEE-1031,  New 
Jersey. 

C.C.  Anacker  Chevron  Service,  BEE-1037, 
California. 

March  31. 1980 

Tom  Kennedy  Chevron,  BEE-1029,  California. 
Jackson,  Cyrus  Jr.,  BEE-1028,  Oklahoma. 
Hillside  Chevron.  BEE-1027,  Maryland. 

April  2, 1980 

Astro  Car  Wash,  BEE-1041,  Kentucky. 

April  4, 1980 

Valdez-Veloz  Mobil,  BEE-0044,  New  Jersey. 
March  31, 1980 

County  of  Martin,  BEE-1025,  Florida. 

St.  Lucie  County,  Florida,  BEE-1026,  Florida. 


Notices  of  Objection  Received 

Week  of  March  28,  to  April  4, 1980 

Name  and  Location  of  Applicant  and  Case 

Number 

April  1, 1980 

Church  &  Son  Oil  Co.,  Clayton,  GA,  BEE- 
0377. 

Gulf  1-20  Service,.  Havre  De  Grace,  ME,  DEE- 
4926.  , 

March  31, 1980 

Akron/Canton  Truck  Plaza,  North  Canton, 
OH,  DEE-7052. 

April  3, 1980 

Bowman  Petroleum  Company,  Inc.,  Los 
Angeles,  CA,  BEE-0363. 

April  1, 1980 

Welsh  Oil  Inc.,  Bartlesville,  OK  BEE-0360. 

April  4, 1980 

Southern  Colorado  Agri-Fuel  Co., 
Washington,  DC,  DEE-7079. 

March  28, 1980 

Caribou  Four  Comers,  Inc.  Denver,  CO,  BEE- 
0234. 

April  1, 1980 

Don’s  3  Star  Service,  Altonna,  PA,  BEO-1156. 

[FR  Doc.  80-15342  Filed  5-19-80;  8:45  am] 

BILLING  CODE  6450-01-M 


Cases  Filed  Week  of  April  1 1  Through 
April  18, 1980 

Notice  is  hereby  given  that  during  the 
week  of  April  11, 1980  through  April  18, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  May  8, 1980. 

Melvin  Goldstein, 

Director,  Office  of  HearJngs  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Apr.  11  through  Apr.  18,  1980] 


Name  and  location  of  applicant 


Type  of  submission 


Atlantic  Oil  Company  and  Chester  F  Dolley,  Pasa-  BRS-0038. 
dena,  California. 


Caribou  Four  Comers,  Inc.,  Afton,  Wyoming .  BEE-1067.. 


Rex  Monahan,  Sterling,  Colorado .  BXE-1077, 

BXE-1078. 


Terrace  Mobil,  Binghamton,  New  York .  BRX-0040 

Winston  Refining  Company,  Fort  Worth,  Texas .  BEA-0321... 


W  E  Schroeder,  Houston,  Texas .  BXE--1076.. 


Butler,  Binion,  Rice,  Cook  and  Knapp,  Washington,  BFA-0323.. 
DC. 


David  R.  Comeau,  Sterling,  Massachusetts .  BFA-0322.. 


.  Request  for  Stay  If  granted:  Chester  F  Dolley  and  Atlantic  Oil  Company  would  receive 
Ji  Stay  of  the  March  13,  1979,  Remedial  Order  issued  to  the  firms  pending  a  final 
determination  on  their  Applications  for  Exception  (Case  Nos  DEE-1020  and  DEE- 
1032) 

Exception  from  the  Entitlements  Program.  If  granted:  Caribou  Four  Corners,  Inc.,  would 
receive  an  exception  from  the  provisions  of  10  CFR  211  67  which  would  modify  its 
entitlements  purchase  obligations 

Extension  of  Relief  Granted  in  Rex  Monahan,  4  DOE  II  81,040  (1979),  and  Rex  Mona¬ 
han,  4  DOE  1  81,068  (1979)  If  granted:  Rex  Monahan  would  be  permitted  to  contin¬ 
ue  to  sell  at  upper  tier  ceiling  prices  the  crude  oil  produced  from  the  Collums  Muddy 
Sand  Unit  and  the  Springen  Ranch  Unit  located  in  Campbell  County,  Colorado. 

Supplemental  Order  If  granted:  The  Proposed  Remedial  Order  which  was  finalized  by 
the  March  25,  1980,  Decision  and  Order  (Case  No  6RW-0037)  would  be  rescinded. 

Appeal  of  Assignment  Order  If  granted:  The  March  13,  1980,  Assignment  Order  issued 
to  Winston  Refining  Company  by  the  Economic  Regulatory  Administration  denying 
the  firm's  request  for  an  emergency  tillocation  of  crude  oil  would  be  rescinded 

Extension  of  Relief  Granted  in  IV  E  Schroeder,  S  DOE  I  BEE-0088  (April  23, 
1980)  If  granted  W  E  Schroeder  would  be  permitted  to  continue  to  sell  at  upper  tier 
ceiling  pnees  the  crude  oil  produced  from  the  J  B  Ferguson  Lease,  located  m  Whar¬ 
ton  County,  Texas 

Appeal  of  Information  Request  Denial  If  granted  The  March  11.  1980,  InformatKjn  Re¬ 
quest  Denial  issued  by  the  Southwest  Distnet  Manager.  Office  of  Enforcement,  Eco¬ 
nomic  Regulatory  Administration,  would  be  rescinded,  arxl  Butler.  Binion,  Rice,  Cook, 
arxf  Knapp  would  received  access  to  certain  DOE  information 

Appeal  of  Information  Request  Denial  If  granted  David  R  Comeau  would  receive 
access  to  certain  (X]E  information.  - 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeais— Continued 

[Week  of  Apr.  11  through  Apr.  18, 1980] 

Date 

Name  and  location  of  applicant  Case  No.  Type  of  submission 

Apr  14, 1980 _ _  F  L.  Roberts  and  Company,  Inc.,  Springfield,  Mas-  BEE-1070 .  Allocation  Exception.  If  granted:  F.  L  Roberts  and  Company,  Inc.,  would  receive  an  ex- 

sacbusetts.  caption  from  the  provisions  of  10  CFR  211,  which  would  permit  the  firm  to  receive  an 

increased  allocation  of  unleaded  motor  gasoline  lor  the  purpose  of  blending  gasohol. 

Apr  14, 1980.... . — . - .  FHppo’s  Co..  Harrisonburg,  Virginia . . . .  BEE-1071. _ _  Allocation  Exception.  If  granted:  Flippo's  Oil  Co.  would  receive  an  exception  from  the 

. .  provisions  10  CFR  211,  which  would  permil  the  firm  to  receive  an  increased  alloca¬ 
tion  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Apr  14.1980 _ _ _  Independent  Distributing  Service,  Washington,  BEE-1072 .  Allocabon  Exception.  If  granted:  Independent  Distributing  Service  would  receive  an  ex- 

Pennsylvania.  caption  from  the  provisions  of  10  CFR  211,  which  would  permit  the  firm  to  receive  an 

increased  allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Apr  14, 1980 _ _  Publix  Oil  Company,  Washington,  D.C _ t. . . BED-0299 _  Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Publix  Oil  Company  in 

connection  with  Marathon  Oil  Company's  Appeal  (Case  No.  BEA-0299)  of  the  Febru¬ 
ary  19,  1980,  Assignment  Order  issued  to  Marathon  by  the  Economic  Regulatory  Ad¬ 
ministration,  Region  IV. 

Apr  14, 1980 _ _  Stabler  Corporation  C^rHsle,  Massachusetts .  BEE-1074 .  Exception  from  the  Energy  Conservation  Program  for  Consumer  Products.  If  granted: 

Stabler  Corporation  would  not  be  required  to  test  its  multi-fuel  boilers  in  accordance 
with  the  energy  efficiency  test  procedures  specified  in  10  CFR  430. 

Apr  15.  1980 .  Edgington  Oil  Company.  Inc.,  Washington,  D.C .  BEX-0042 .  Supplemental  Order.  If  granted:  The  CXDE  would  review  the  entitlements  exception  relief 

granted  to  Edgington  Oil  Company,  Inc.,  during  its  fiscal  year  1979  in  order  to  deter¬ 
mine  whether  the  level  of  relief  accorded  the  finn  was  appropriate. 

Apr  1. 1980 . . . - .  Industrial  Fuel  and  Asphalt  of  Indiana.  Inc.,  Ham-  BEE-0962 .  Exception  from  the  Buy/Sell  Program.  If  granted:  Industrial  Fuel  and  Asphalt  of  Indiana, 

mond,  Indiana.  Inc.,  would  receive  an  exception  from  the  provisions  of  10  211.65,  regarding  the 

firm's  participation  in  the  oiide  Oil  Buy/Sell  Program. 

Apr  15, 1980.._ .  Ohio  Independents  for  Survival,  Washington,  D.C....  BEE-1075,  Exception  from  the  Entitlements  Program  and  Temporary  Exception.  If  granted:  Ohio 

BEL-1075.  Independents  for  Survival  would  receive  an  exception  and  temporary  exception  from 
the  provisions  of  10  CFR  211.67,  regarding  the  treatment  of  Alaskan  North  Slope 
crude  oil  under  the  Entitlements  Program. 

Apr  15, 1980 . . .  fled  Rock  Petroleum  Company.  Inc.,  Washington,  BEN-0337 .  Request  for  Interim  Order.  If  granted:  Red  Rock  Petroleum,  Inc.,  would  receive  excep- 

D.C.  tion  relief  on  an  interim  basis  pending  a  final  determination  on  its  Application  lor  Ex¬ 

ception  (Case  No.  BEE-0337). 

Apr  15, 1980 . . .  Sherer  Oil  Company,  Inc.,  Johnstown.  Pennsylvania  BEE-1084 .  Allocation  Exception.  If  granted:  Sherer  Oil  Company,  Inc.,  would  receive  an  exception 

from  the  provisions  of  10  CFR  211,  which  would  permit  the  firm  to  receive  an  in¬ 
creased  allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 


Apr  15,  1980 . . . . .  Southland  OH  Company,  Jackson,  Mississippi .  BEX-0043 .  Supplemental  Order.  If  granted:  The  DOE  would  review  the  entitlements  exception  relief 

granted  to  Southland  Oil  Company  in  order  to  determine  whether  the  level  of  relief 
accorded  the  firm  was  appropriate. 

Apr  15, 1980 _ _  Sun  Oil  Company  of  Pennsylvania,  Philadelphia,  BED-0082,  Motien  for  Discovery  and  Protective  Order.  If  granted:  Discovery  would  be  granted  to 

Pennsylvania  6EJ-0082.  Sun  Oil  Company  of  Pennsylvania  in  connection  with  an  Application  for  Exception 

filed  by  Vantage  Petroleum  Corporation  (C^se  No.  OEE-7988).  Sun  OH  Company  of 
Pennsylvania  would  enter  into  a  Protective  Order  with  Vantage  Petroleum  C^pany 
regarding  the  release  of  proprietary  information  to  Sun  in  connection  with  Vantage's 
Application  for  Exception. 

Apr  15,  1980  . . . . .  Texaco,  1nc„  Washingtoa  D.C .  BED-0081,  Motion  for  Discovery  and  Protective  Order.  If  granted:  Discovery  would  be  granted  to 

BEJ-00ei  Texaco,  Inc.,  in  connection  with  the  Statement  of  Objections  submitted  by  the  firm  in 
response  to  the  Proposed  Decision  and  Order  (Case  No.  BEE-0583)  issued  to  Lake- 
ton  Asphalt  Refining,  Inc.  Texaco  would  enter  into  a  Protective  Order  with  Laketon 
regarding  the  release  of  proprietary  information  to  Texaco  in  connection  with  Lake- 
ton's  Application  for  Exception. 

Apr  16.1980 . . .  Amencan  Federation  of  Government  Employees,  BFA-0324 .  Appeal  of  Information  Request  Denial.  If  granted:  The  March  10,  1980,  Information  Re- 

Grand  Forks,  North  Dakota.  quest  Denial  issued  by  the  DOE  Grand  Forks  Energy  Technology  Center  would  be 

rescinded,  and  the  American  Federation  of  Government  Employees  would  receive 
access  to  certain  DOE  records  relating  to  Technology  Center  contracts. 

Apr  16,  1980 .  Texas  Standard  Refining  Company.  Inc.,  Dickinson,  BEE'1086 .  Exception  from  Entitlements  Program.  If  granted:  Texas  Standard  Refining  Company, 

Texas.  Inc.,  would  receive  an  exception  from  the  provisions  of  10  CFR  211.67,  which  would 

modify  its  entitlements  purchase  obligations. 

Apr  16.  1980 . . .  tj  V  Industries.  Inc..  Salt  Lake  City,  Utah .  BEE-1085 .  Exception  to  the  Reporting  Requirements.  If  granted:  U  V  Industries  would  not  be  re¬ 

quired  to  file  Form  EIA-23,  Part  II  ("Annual  Sunrey  of  (Domestic  Oil  and  Gas  Re¬ 
serves"). 

Apr  17,  1980 .  Beacon  Oil  Company,  Washington,  D.C .  BEX-0051 .  Supplemental  Order.  If  granted:  The  DOE  would  review  the  entitlements  exception  relief 

granted  to  Beacon  Oil  Company  during  its  fiscal  year  1979  to  determine  whether  the 
level  of  relief  accorded  the  firm  was  appropriate. 

Apr  17.  1980 .  Bell's  Service,  Riallo,  Georgia . . .  BEN-0023 .  Request  for  Interim  Order.  If  granted:  Bell's  Service  would  receive  exception  relief  on 

an  interim  basis  pending  a  final  determination  on  its  Application  for  Exception  (Case 
No.  DEE-5293). 

Apr  17.  1980 . . .  Commonwealth  Oil  Refining  Company,  Inc.,  San  BEE-1089,  Exception  and  Temporary  Exception  from  Presidential  Proclamation  4474.  If  granted: 

Antonio,  Texas.  6EL-0048.  Commonwealth  Oil  Refining  Company,  Inc.,  would  receive  an  exception  and  tempo¬ 

rary  exception  from  the  provisions  of  Presidential  Proclamation  4474  which  require 
that  firms  post  bond  to  insure  payment  of  the  gasoline  conservation  fee. 

Apr  t7.  1980 . . . — .  Crown  Central  Petroleum  Corporation  eta!.,  Middle-  BEX-0044  Supplemental  Order,  n  granted:  The  DOE  would  issue  a  supplemental  ordpr  regarding  a 

town.  New  Jersey  through  0046.  February  15,  1980,  Decision  and  Order  issued  to  Crown  Central  Petroleum  Corpora¬ 

tion  and  Kentel  Realty  Corporation  by  the  Northeast  Regional  Center  of  the  Office  of 
Hearings  and  Appeals. 

Apr  17, 1980 . . .  Milter  &  Chevalier,  Washington,  D.C . . . .  BFA-0326 .  Appeal  of  Information  Request  Denial.  If  granted:  The  March  17,  1980,  Information  Re¬ 

quest  Denial  issued  by  the  Office  of  Enforcement  and  Litigation  would  be  rescinded, 
and  Milter  &  Chevalier  would  receive  access  to  the  names  of  the  50  firms  referred  to 


in  39  FR  44407  and  44409  as  engaged  in  the  sale  of  propane. 

Apr  17.  1980 . . . . .  Panasonic  Company,  Secaucus,  New  Jersey . .  BEE-1093,  Exception  from  Energy  Conservation  Program  for  Consumer  Products;  Request  for 

BES-1093.  Stay.  If  granted:  Panasonic  would  not  be  required  to  perform  energy  efficiency  tests 
of  its  small  capacity  electric  refrigerators.  Panasonic  would  receive  a  stay  of  the  pro¬ 
visions  of  10  CFR  430,  pending  a  final  determination  on  its  Application  lor  Exception. 

Apr  17. 1980...„.™__. . . . .  Southwestern  Refining  Co.  Inc.,  Washington,  DC....  BEX-0047....™..  Supplemental  Order.  If  granted:  The  DOE  would  stay  a  portion  of  Southwest  Refining 

Co.,  Inc.'s  entitlements  purchase  obligations  pending  a  final  decision  on  the  firm's 
Application  for  Exception  (Case  No.  BEE-0136). 

Apr  17,1980 . . .  Sun  Oil  Company  of  Pennsylvania,  Washington,  8EJ-0084 .  Request  for  Protective  Order.  If  granted:  Sun  Oil  Company  of  Pennsylvania  would  enter 

D.C.  into  a  Protective  Order  with  Chronister  OH  Company  Regarding  the  release  of  propri- 

'  etary  information  to  Sun  in  connection  with  Chronister’s  Application  for  Exception 
(Case  No.  BEE-0475). 

Apr  17,  1980 . . .  The  Idaho  Statesman,  Boise,  ldaho..™™„.„ . .  BFA-0325 .  Appeal  of  Information  Request  Denial.  If  granted:  The  April  7, 1980,  denial  of  a  request 

for  waiver  of  search  fees  issued  by  the  (X>E  Idaho  Operations  Office  would  be  re¬ 
scinded,  and  The  Idaho  Statesman  would  receive  access  to  certain  DOE  documents 


without  charge. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeais— Continued 


[Week  of  Apr  11  ttirough  Apr  18.  1980] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Apr  17.  1980 . 

..  BEA-0327, 
BES-0327. 

Appeal  of  Assignment  Order,  Request  for  Stay.  If  granted:  The  March  12, 1980,  Assign¬ 
ment  Order  issued  to  Vickers  Petroleum  Corporation  by  the  Economic  Regulatory  Ad¬ 
ministration,  Region  VI,  regarding  the  firm's  supply  obligations  to  Best-Way  Marketing 
would  be  rescinded.  Vickers  would  receive  a  stay  of  the  Assignment  Order  pending  a 
final  determination  on  Its  Appeal. 

List  of  Cases  Involving  the  Standby 
Petroleum  Produce  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  April  11-18,  1980 
If  Granted:  The  following  firms  would 
receive  an  increase  in  their  base  period 
allocation  of  motor  gasoline. 

Name,  Case  Number,  and  State 
April  17, 1980 

Charles’  Chevron,  BEE-1091,  Kentucky. 

April  14, 1980 

City  of  Philadelphia,  BEE-1080,  Pennsylvania. 
April  16, 1980 

Covington,  Joe  A.,  BEE-1087,  Mississippi. 

April  17. 1980 

Cumberland  Standard  Service,  BEE-1090, 
Georgia. 

Farmer’s  High  Grocery,  BEE-1092,  Georgia. 
April  19. 1980 

Fields  Exxon,  BEE-1079,  Georgia. 

April  15, 1980 

Howard  Dickerson  Chevron,  BEE-1086, 
California. 

April  11, 1980 

Joseph’s  Service  Center,  BEE-1054,  Michigan. 
Lakepoint  Mobil,  BEE-1032,  Michigan. 

April  14, 1980 

Ron’s  Village  Garage,  BEE-1073, 
Massachusetts. 

April  15, 1980 

Ryder  Truck  Rental,  BEE-1082,  Pennsylvania. 
April  14, 1980 

Sexton  Oil  Company,  BEE-1068,  Tennessee, 
April  11, 1980 

Sportsman’s  One  Stop,  BEE-1069,  Virginia. 
April  15, 1980 

Van  Hoesen,  Keith,  BEE-1083,  California. 
Notices  of  Objection  Received 
Week  of  April  11-18, 1980 

Name  and  Location  of  Applicant  and  Case 

Number 

April  11, 1980 

Bert’s  Exxon,  Potomac,  MD,  DEE-2496. 

Bullard  Plaza  Union,  Fresno,  CA,  DEE-5207, 
April  8, 1980 

Clark’s — Ferry  Auto/Truck  Stop,  Duncannon, 
PA,  DEE-2954. 

April  14, 1980 

Consumer  Gasoline  Stations,  Inc., 

Washington,  DC,  DEE-3698. 


April  15. 1980 

Fullers’  66,  Salt  Lake  City,  UT,  DEE-2520. 
April  16, 1980 

Gas  ’N  Groceries,  Waynesville,  NC,  DEE- 
.  7523  through  DEE-7526. 

April  14, 1980 

General  Stations,  Inc.,  Beckley  WV,  DEE- 
5090. 

Hadley  Car  Wash,  Whittier,  CA,  DEE-6225. 
April  15, 1980 

Hurst  Chevron,  Plant  City,  FL,  DEE-6280. 
Long  Island  Lighting  Company,  Mineola,  NY, 
BEE-0929. 

April  16, 1980 

Mumford,  Inc.,  Atlanta,  CA,  DEE-4516. 

Oasis  Trading  Post,  Oasis,  NV,  BEE-5369. 
April  15, 1980 

Page,  Ben,  El  Camino,  CA,  DEE-4180. 

Phil’s  Gulf  Service,  Blue  Hill,  ME,  DEE-5806. 
April  16, 1980 

Raymer  Oil  Company,  Washington,  DC,  BEE- 
0404. 

April  14, 1980 

Rice-Linquist,  Inc.,  Minot,  ND,  DEE-5312. 
Wise  Oil  and  Fuel  Company,  Cambridge,  MD, 
DEE-7564. 

(FR  Doc.  80-15343  Filed  5-19-80;  8:45  am] 

BILLING  CODE  6450-01-M 

DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621),  signed  into 
law  on  November  9, 1978,  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 

In  general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
alternative  fuel  price  ceilings  and  a  high 
cost  gas  incremental  pricing  threshold, 
which  are  to  be  effective  June  1, 1980. 


For  further  information  contact: 
Kenneth  M.  Levine,  Energy  Information 
Administration,  Federal  Building,  12th 
and  Pa.  Ave.,  N.W.,  Rm.  4121, 
Washington,  D.C.  20461,  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price 
Ceilings 

As  required  by  FERC  Order  No.  50, 
prices  are  shown  for  the  48  contiguous 
states.  The  District  of  Columbia’s  ceiling 
is  included  with  the  ceiling  for  the  State 
of  Maryland.  The  price  ceiling  is 
expressed  in  dollars  per  million  British 
Thermal  Units  (BTU’s).  The  method  used 
to  determine  the  price  ceilings  is 
described  in  Section  III. 


Dollars  per 


Alabama . .  2.22 

Arizona .  1.94 

Arkansas . . .  2.25 

California . —  2.34 

Colorado . . . .  2.17 

Connecticut .  2.89 

Delaware . .  2.92 

Florida .  2.13 

Georgia. . -  2.36 

Idaho . .  2.17 

Illinois . - .  2.17 

Indiana. . - .  2.48 

Iowa . . . . . - .  2.23 

Kansas . .  2.25 

Kentucky . ...  2.81 

Louisiana . . . . 1 .87 

Miiine . .  2.88 

Maryland . . .  2.62 

Massachusetts . - . . .  2.53 

Michigan .  2.76 

Minnesota . 2.61 

Mississippi . . . . .  1.92 

Missouri .  1.81 

Montane .  2.20 

Nebraska .  2.35 

Nev-tda .  2.39 

New  Hampshire .  2.99 

New  Jersey.— . - —  2.53 

New  Mexico .  2.17 

New  York .  2.55 

North  Carolina .  2.73 

North  Dakota . . .  2.73 

Ohio .  2.54 

Oklahoma......-............— _ _ _ — _  2.02 

Oregon .  2.80 

Pennsylvania .  2.62 

Rhode  Island .  3. 17 

South  Carolina .  2.61 

South  Dakota .  2.62 

Tennessee .  2.58 

Texas .  2.00 

Utah .  2.53 

VefiTioni .  2.97 

Virginia . . .  2.61 

Washington .  2.43 

West  Virginia ....  2.58 

Wisconsin .  2.68 

Wyoming .  190 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  for  No.  2 
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distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
March  1980  was  $35.88  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II, 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  June  1, 1980,  is 
$8.04  per  million  BTU’s. 

Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  28, 1979,  in  Docket  No.  RM- 
79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  F^C  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1, 1980. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1%  sulfur  content  by 
weight)  residual  fuel  oil;  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  January 
1980,  February  1980,  and  March  1980.’ 

All  reports  of  volume  sold  and  price 
were  identified  by  the  State  into  which 
the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Weighted-Average 
Price.  The  prices  which  will  become 
effective  June  1, 1980,  (shown  in  Section 
I)  are  based  on  the  volume  weighted- 
average  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  January  1980,  February  1980, 
and  March  1980.  Reported  prices  for 
sales  in  January  1980  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
January  to  March  1980.  Prices  for 
February  1980  were  similarly  adjusted  * 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  to  March  1980.  The  volume- 
weighted  3  month  average  of  the 
adjusted  January  1980  and  Februarj^ 


'  Large  Industrial  User — A  person/firm  which 
purchases  No.  6.  fuel  oil  in  quantities  of  4,000 
gallons  or  greater  for  consumption  in  a  business, 
including  the  space  heating  of  the  business 
premises.  Electric  utilities,  governmental  bodies 
(Federal.  State  or  Local)  and  the  military  are 
excluded. 


1980  and  the  reported  March  1980  prices 
were  then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3  month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3  month  average  price 
(as  calculated  in  Section  III.B.(I)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted-weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3 
month  period  and  adjusted  up  or  down 
by  the  percent  change  in  oil  prices  at  the 
national  level  (as  was  done  to  adjust  the 
volume-weighted  average  price  for  each 
State,  as  discussed  in  Section  IIl.B.(l) 
above).  The  products  of  the  adjusted 
low  price  for  each  month  times  the 
reported  sales  volume  for  each  month 
were  summed  over  the  3  month  period 
for  each  State  and  divided  by  the  State’s 
total  sales  volume  during  the  3  months 
to  determine  the  State’s  average  low 
price.  The  adjusted  weighted-average 
price  (as  calculated  in  Section  III.B.(2)) 
was  compared  to  this  average  low  price, 
and  the  higher  of  the  values  was 
selected  as  the  basis  for  determining  the 
alternative  fuel  price  ceiling  for  each 
State.  For  those  States  which  had  no 
reported  sales  during  one  or  more 
months  of  the  3  month  period,  the 
appropriate  regional  volume-weighted 
alternative  fuel  price  was  computed  and 
used  in  combination  with  the  available 
State  data  to  calculate  the  State’s 
alternative  fuel  price  ceiling  base.  The 
appropriate  lag  adjustment  factor  (as 
discussed  in  Section  III.B.4.)  was  then 
applied.  The  alternative  fuel  price 
(expressed  in  dollars  per  gallon)  was 
multiplied  by  42  and  divided  by  6.3  to 
estimate  the  alternative  fuel  price  ceiling 
for  the  State  (expressed  in  dollars  per 
million  BTU’s), 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Platt’s  digram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Platt's 
digram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 


oil  in  these  cities  were  used  to  calculate 
a  national  lag  adjustment  factor.  The  lag 
adjustment  factor  was  obtained  by 
calculating  a  weighted-average  price  for 
No.  6  high  sulfur  residual  fuel  oil  for  the 
nine  trading  days  ending  May  13, 1980, 
and  dividing  that  price  by  the 
corresponding  weighted  average  price 
published  by  Platt’s  for  the  month  of 
March  1980.  The  lag  adjustment  factor 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base  for  each  State  as 
calculated  in  Section  III.B.3. 

C.  Listing  of  States  by  Region 


States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin  *■ 

Virginia 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region  G 

Region  H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  D.C.  on  May  16, 
1980. 

Lincoln  E.  Moses, 

Administrator,  Energy  fnformation 
Administration. 

(FR  Doc.  80-15625  Filed  5-l».80;  11:47  am) 

BILLINQ  CODE  6450-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-13] 

AM  Broadcast  Application  Accepted 
for  Fiiing  and  Notification  of  Cut-off 
date 

Released;  May  15, 1980. 

Cut-Off  Date:  June  20, 1980. 

Notice  is  hereby  given  that  the  following 
application  is  hereby  accepted  for  filing,  and 
will  be  considered  ready  and  available  for 
processing  after  June  20, 1980.  This 
application  requests  authority  to  restore  AM 
broadcast  service  formerly  provided  by 
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station  WMOU,  Berlin,  New  Hampshire.  The 
Commission  will  accept  for  consolidation 
with  it  other  applications  which  propose 
essentially  the  same  facilities.  An 
application,  in  order  to  be  considered  with 
this  application,  must  be  substantially 
complete  and  tendered  for  filing  at  the  offices 
of  the  Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on  June  20, 
1980. 

Petitions  to  deny  this  application  must 
be  on  file  with  the  Commission  not  later 
than  the  close  of  business  on  June  20, 
1980. 

BP-800327AC  (New),  Berlin,  New  Hampshire, 
New  England  Broadcasting,  Inc.  Req;  1230 
kHz,250W,lkW-LS,U. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-15393  Filed  5-19-80;  8:45  am| 

BILLING  CODE  6712-01-M 


IFCC  80-280] 

Closed  Circuit  Test  of  the  Emergency 
.  Broadcast  System  During  the  Week  of 
May  19, 1980 

May  8, 1980. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  May  19, 1980.  Only  ABC, 
MBS,  NPR,  AP  Radio,  CBS,  IMN.  NBC, 
and  UPI  Audio  Radio  network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  Television  networks  are 
not  participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 


procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  May  6, 1980. 
Commissioners  Queilo  (Acting  Chairman), 
Washburn  and  Jones  acting  as  a  board. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

(FR  Doc.  80-15394  Filed  5-19-80;  8:45  am) 
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Notification  List;  Canadian  Standard  Broadcast 

.  List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 

April  11, 1980. 

Canadian  List  No.  395 


- ^ 

Antenna 

Ground  syston 

Proposed  date  of 

Call  teller 

Location 

Power 

kW 

Antenna 

Schedule 

Class 

Commencement 
of  operation 

(feet) 

Number  of 

Length 

radials 

(feet) 

V 

SSOkHz 

CHVO— 

Spaniard’s  Bay/Hartxiur,  Grace. 
Newfoundland.  N.  47’39'21",  W. 

5 

DA-t 

U 

II 

Apr.  T1. 1971. 

53°15'30"  (Assignment  of  call 
letters  and  changes  in  directional 
antenna  radiation  system). 

ttSOkHz 

CJMR— 

Mississauga,  Ontario,  N.  43“ 2? 29', 

W.  79"45’  IS'  (P.O.  N  43  26  10  W 

10 

DA-D 

D 

II 

Apr.  11, 1971. 

79  43  06)  (Change  of  antenna 
system;  horizontal  directional 
antenna  pattern  unchanged). 

1250  kHz 

CHWO— 

Oakville.  Ontario.  N.  A3 27 29',  W. 

10D/5N 

DA-2 

U 

III 

Apr.  It,  1981. 

79"45’  18'  (P.O.  N  43  26  10  W  43 

06)  Change  of  antenna  system  and 
vertical  (Erectional  antenna  r.dialion 
patterns). 

1340kHz 

aOK-1 

Grand  Centre.  Alberta,  N.  54’24'45", 

025 

ND-184 

U  - 

IV 

150 

120 

294 

May  8.  1980. 

W.  110°07'40''  (Assignment  of  can 
letters). 

Frank  G.  Washington, 

Deputy  Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

|FR  Doc.  80-15395  Filed  5-19-80;  8:45  am| 
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Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  74 — "Digital  Selective 
Calling” — Notice  of  13th  Meeting 
Tuesday,  June  3, 1980 — 9:30  a.m.  and 
Wednesday,  June  4, 1980 — 8:00  a.m.  (Full- 
day  meetings),  Conference  Room  7200/ 
7202,  Nassif  (DOT)  Building,  400  Seventh 
Street  SW.  (at  D  Street),  Washington,  D.C. 

Agenda 
June  3,  1980 

1.  Call  to  Order:  Chairman’s  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Working  Group 
and  Coast  Station  Working  Group. 

June  4, 1980 

1.  Administrative  Matters. 

2.  Working  Group  Reports. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|KR  Doc.  80-15396  Filed  5-19-80:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 


N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana:  San  Francisco,  California, 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
June  9, 1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  17-39. 

Filing  Party:  Gerald  J.  Flynn,  Chairman,  Far 
East  Conference,  40  Rector  Street,  New  York, 
New  York  10006. 

Summary:  Agreeipent  No.  17-39  amends 
Article  7  of  the  basic  agreement  of  the  Far 
East  Conference  to  provide  for  the  election  of 
an  Executive  Committee  consisting  of  five  (5) 
members  and  one  (1)  alternate,  including  the 
method  of  selecting  the  members  and  the 
term  of  membership. 

Agreements  Nos.:  T-2750-2,  T-2750-A-1, 
and  T-2750-B-2. 

Filing  Party:  Richard  L.  Landes,  Deputy, 
Harbor  Branch  Office,  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach,  California 
90801. 

Summary:  Agreement  No.  T-2750-2 
extends  the  terms  of  the  original  preferential 
assignment  agreement  betweenm  the  City  of 
Long  Beach  (City)  and  United  States  Lines 
(USL)  through  December  31, 1980: 
incorporates  abandoned  road  way  within  the 
leased  area;  states  the  conditions  of 
easement  across  adjacent  railroad  right-of- 
w'ay;  and  adjusts  the  monthly  compensation 
to  be  paid. 

Agreement  No.  T-2750-A-1  extends  the 
term  of  the  parties’  basic  container  freight 
station  lease  through  December  31, 1980;  adds 
certain  areas  to  the  leased  area;  adjusts  the 
monthly  compensation  to  be  paid;  and  sets 
forth  the  terms  of  easement  across  adjacent 
railroad  right-of-way. 

Agreement  No.  T-2750-B-2  extends  the 
terms  of  the  parties’  basic  container  crane 
preferential  assignment  agreement  through 
December  31, 1980,  and  adjusts  the  level  of 
monthly  compensation  to  be  paid. 


Agreement  No.:  T-3624-1. 

Filing  Party:  Randall  V.  Adams. 
Administrative,  Assistant,  Port  of  Palm  Beach 
District,  P.O.  Box  9935,  Riviera  Beach,  Florida 
' 33404. 

Summary:  Agreement  No.  T-3624  between 
the  Port  of  Palm  Beach  District  (Port)  and 
Kennedy  &  Sisman  Co.  (K&S),  provides  for 
the  Port’s  2-year  lease  to  K&S  of  premises  at 
the  Port  of  Palm  Beach  Terminal,  Riviera 
Beach,  Florida  to  be  used  for  warehouse 
space,  for  storage  and  office  purposes.  K&S 
has  the  non-exclusive  right  to  use  the  Port’s 
lands  and  dock  facilities  for  the  loading  and 
unloading  of  K&S’  vessels.  Agreement  No.  T- 
3624-1  modifies  the  basic  agreement  by 
extending  the  agreement  for  1-year  to 
correspond  to  the  beginning  date  of  a  lease  to 
K&S  of  a  new  warehouse,  to  be  constructed 
by  the  Port,  unless  sooner  terminated  by  the 
availability  of  the  new  warehouse.  The 
monthly  rent  for  the  new  term  of  1-year  shall 
be  $1,017.63  per  month. 

Agreement  No.:  T-3905. 

Filing  Party:  Richard  L.  Landes,  Deputy 
City  Attorney,  City  of  Long  Beach,  Harbor 
Branch  Office,  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach,  California  • 
90801. 

Summary:  Agreement  No.  T-3905,  between 
the  City  of  Long  Beach  (City)  and  Canal 
Industrial  Park,  Inc.  (CIP),  provides  for  CIP's 
operation,  as  the  City’s  agent,  of  a  public  auto 
terminal  under  the  provisions  of  the  Port  of 
Long  Beach  Tariff  No.  3.  Under  the 
agreement,  CIP  is  preferentially  assigned  the 
public  auto  and  general  cargo  terminal  at 
Berth  244,  Pier  J.  The  agreement  provides  that 
the  rights  granted  CIP  for  the  operation  of  a 
public  auto  terminal  are  exclusive  and  the 
City  will  not  contract  with  other  persons  for 
the  operation  of  a  public  auto  terminal  during 
the  agreement’s  term.  However,  the 
agreement  specifically  does  not  prohibit  the 
operators  of  public  or  contract  general  cargo 
terminals  at  the  Port  of  Long  Beach  from 
handling  miscellaneous  volumes  of 
automobiles  at  such  terminals,  nor  does  it 
prohibit  the  establishment  of  proprietary  auto 
terminals  in  the  Port  of  Long  Beach.  The  City 
is  to  receive  all  applicable  tariff  revenues 
accruing  from  CIP’s  operation  and,  as 
compensation,  CIP  will  retain  25  percent  of 
certain  of  these  tariff  revenues.  The 
agreement’s  term  is  10  years. 

Agreement  No.:  7680-42. 

Filing  Party:  Dominick  J.  Manfredi, 

Chairman,  American  West  African  Freight 
Conference,  67  Broad  Street,  New  York,  New 
York  10004. 

Summary:  Agreement  No.  7690-42,  entered 
into  by  the  member  lines  of  the  American 
West  African  Freight  Conference,  modifies 
Article  14,  of  the  basic  agreement  to  provide 
that  any  member  of  both  the  Eastbound  and 
Westbound  Conference  groups  which 
maintains  no  service  to  Continental  West 
Africa,  shall  pay  its  share  of  Conference 
expenses  as  if  it  were  only  a  member  of  one 
group. 

Agreement  No.:  8900-13. 

Filing  Party:  Marc  J.  Fink,  Esquire,  Billig, 

Sher  &  Jones,  2033  K  Street,  N.W.,  Suite  300, 
Washington,  D.C.  20006. 
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Summary:  Agreement  No.  8900-13,  among 
the  member  lines  of  the  8900  Rate  Agreement, 
modifies  Article  2  of  the  basic  agreement  to 
provide  for  an  increase  in  the  time,  from  48 
hours  to  12  calendar  days,  in  which  a  member 
line  must  give  notice  to  other  parties  to  the 
agreement  of  its  intention  to  alter  for  itself, 
any  rate,  charge,  classification,  amount  of 
brokerage  and/or  compensation  to 
forwarders  and  ccmditions  for  payment, 
practice  or  related  tanff  matter,  including  any 
matter  related  to  the  movement  of  cargo  to 
inland  points. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  15, 1980. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  15439  Filed  5-19-SO:  8:45  amf 
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Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  DC 
20573. 

Thomas  Tello,  427  ^oder  St.,  Anaheim,  CA 
92804. 

Donald  William  Mosley,  P.O.  Box  9242, 
Metairie,  LA  70055. 

New  England  Safe  System,  Inc.,  Boston,  239 
Prescott  St,  Boston,  MA  02128. 

Officers:  Stephan  Busse,  President/ 
Director,  Johannes  Fischer,  Vice 
President/Director,  Peter  Mertens,  Vice 
President/Director. 

Emilio  Mila,  6997  C  Roswell  Rd.,  N.W.. 

Dunwoody,  GA  30328. 

Amparo  M.  Becker,  7914  SW  139  Ct.,  Miami, 
FL  33183. 

North  Star  Imports,  Inc.,  7600  23rd  Avenue 
South,  Minneapolis,  MN  55450. 

Officers:  Larry  P.  Garrison,  President, 
Arnold  D.  Monke,  Vice  President, 
Kenneth  H.  Scumacher,  Vice  President, 
Kurt  Hanson,  Vice  President,  Robert  J. 
O’Keefe,  Vice  President,  Martin  Dooley, 
Vice  President 

Containers  Freight  Forwarding  Corp.,  4251 
SW  95th  Avenue,  Miami,  FL  33165. 

Officers:  Gustavo  L.  Arango,  President/ 
Director,  Clara  M.  Arango,  Vice 
President  Ricardo  Arango,  Secretary/ 
Treasurer. 

Elteha  International  (USA)  Ltd.,  6290  Sunset 
Blvd.,  Hollywood  CA  90028. 

Officers:  Philippus  Hendrata  Herkata, 
President,  Iman  Sudjono,  Vice  President 
Flora  Luciana  Herkata,  Secretary. 
Hibbard  Associates  (}<^ce  K.  Hibbard,  dba), 
1718  Virginia  Street  Berkeley,  CA  94703. 


Edward  C.  Snead  &  Assoc'.,  Inc.,  P.O.  Box  118, 
Wilmington,  NC  28402. 

Officers;  Edward  C.  Snead,  President 
James  E.  Townsend,  Exec.  Vice 
President  Owen  W.  Waters,  Jr.,  Vice 
President  William  R.  Leary,  Jr., 
Treasurer,  Sarah  J.  Grady,  Secretary. 

Joe  A.  Ramos,  Freight  Forwarder  (Jose  Angel 
Ramos,  dba),  408  Oak  Haven  Drive, 
Keller,  TX  76248. 

Eastern  Freight  Forwarders,  Inc.,  900  West  13 
Court  Riviera  Beach,  FL  33404. 

Officers:  Jag  Mohan  Bahl,  President,  Caleb 
Bernard,  Secretary,  Osborne  Hepburn, 
Director,  James  A.  Shannon,  Vice 
President. 

By  the  Federal  Maritime  Commission. 

Dated:  May  15, 1980. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  80-15438  Filed  5-19-80;  8:45  amj 
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[Independent  Ocean  Freight  Forwarder 
License  No.  681] 

Majestic  Warehouses,  Inc.,  Order  of 
Revocation 

On  May  8, 1980,  Majestic 
Warehouses,  Inc.,  5765  N.  Lincoln  Ave., 
Chicago,  Illinois  60659,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  681  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8, 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  681 
issued  to  Majestic  Warehouses,  Inc.,  be 
and  is  hereby  revoked  effective  May  8, 
1980,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Ordrr  be  published  in  the  Federal 
Register  and  served  upon  Majestic 
Warehouses,  Inc. 

Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  80-15438  Filed  5-19-80;  8;45  am] 
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[Docket  No.  80-29] 

Weyerhaeuser  Co.  v.  Pacific  Maritime 
Association  et  al.;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Weyerhaeuser  Company  against  the 
Pacific  Maritime  Association,  and  those 
of  its  members  who  are  common  carriers 
by  water  and  other  persons  subject  to 
the  Shipping  Act  1916  was  served  May 
12, 1980.  The  complaint  alleges  that 


certain  actions  taken  by  the  Pacific 
Maritime  Association  pursuant  to 
collective  bargaining  arrangements 
between  the  Pacific  Maritime 
Association  and  the  International 
Longshoreman's  and  Warehouseman’s 
Union  have  resulted  in  violations  of 
sections  15, 16  and  17  of  the  Shipping 
Act  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  for  initial  decision.  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  on  or  before  November  12, 
1980.  The  Hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  cnt  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey,  * 

Secretary. 

|FR  Doc.  80-15437  Filed  5-19-80;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
“De  Novo”  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  apfriied,  pursuant  to 
section  4(c)(8)  of  Ae  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permissicm  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo) 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govemcffs 
to  be  closely  related  to  banking. 

With  respect  to  each  appKcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
‘‘reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices,”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  jjarty 
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commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  11, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York, 
10045: 

Republic  New  York  Corporation,  New 
York,  New  York;  Trade  Development 
Holland  Holding  B.V.,  Amsterdam,  The 
Netherlands;  Trade  Development 
Finance  N.V.,  Curacao,  The  Netherlands 
Antilles:  Trade  Development  Bank, 
Geneva,  Switzerland:  Trade 
Development  Bank  Holding  S.A., 
Luxembourg:  and  Sabon  S.A.,  Panama, 
Province  (factoring  and  commercial 
financing  activities;  United  States):  To 
engage,  through  a  subsidiary.  Republic 
New  York  International  Factors  Corp., 
in  the  activities  of  purchasing  from 
manufacturers,  dealers  and  merchants, 
accounts  receivable,  contract  rights, 
chattel  paper,  documents  and  general 
intangibles,  together  with  the  proceeds 
thereof,  and  assuming  credit  risks 
arising  from  approved  shipments  of 
goods,  commonly  known  as  factoring; 
commercial  financing  secured  by^ 
inventory,  accounts  receivable,  and 
other  assets;  servicing  of  the  foregoing 
credit  extension  arrangements. 

These  activities  will  be  conducted 
from  offices  in  New  York  City,  New 
York,  and  Los  Angeles,  California, 
serving  all  of  the  United  States. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner,  Vice  President) 

925  Grand  Avenue,  Kansas  City, 

Missouri  64198: 

Summit  Buena  Vista  Agency,  Inc., 
Buena  Vista,  Colorado  (insurance; 
Colorado):  To  continue  to  engage  in 
general  insurance  activities  in  a 
community  with  a  population  not 
exceeding  5,000.  These  activities  will  be 
conducted  from  an  office  in  Buena  Vista, 
Colorado,  serving  central  Colorado. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (consumer 
finance  and  insurance  activities; 
California):  To  engage  through  its 
subsidiary.  Signal  Finance  of  California, 
Inc.,  in  making  installment  loans  secured 
by  personal  and  real  property: 
purchasing  sales  finance  contracts; 


selling  credit-related  life  insurance, 
credit-related  accident  and  health  and 
property  damage  insurance  on  collateral 
in  connection  with  certain  installment 
loans  made  and  sales  finance  contracts 
purchased:  and  reinsuring  such  credit 
life  and  credit  accident  and  health 
insurance  through  other  indirect 
subsidiaries  of  Philadelphia  National 
Corporation.  The  activities  described 
would  be  conducted  from  an  office 
located  in  Clovis,  California,  serving 
Fresno  and  Madera  counties,  California. 
Comments  on  this  application  must  be 
received  by  June  10, 1980. 

D.  Other  Federal  Reserve  Banks: 
None, 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  ta  the  Board. 

IFR  Doc.  80-15365  Filed  5-19-BO:  8:45  am] 

BILLING  CODE  6210-01-M 


F.N.B.C.  of  LaGrange,  Inc.;  Acquisition 
of  Additional  Shares  of  Bank 

F.N.B.C.  of  LaGrange,  Inc.,  LaGrange, 
Illinois,  has  applied  for  the  Board’s 
approval  under  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional  70 
percent  of  the  voting  shares  of  First 
National  Bank  of  LaGrange,  LaGrange, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  13, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1980. 

Cathy  L.  Petry  shyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-15366  Filed  5-19-80:  8:45  am] 

BILLING  CODE  6210-01-M 


First  National  Bancshares  of  Hico,  Inc.; 
Formation  of  Bank  Holding  Company 

First  National  Bancshares  of  Hico, 

Inc.,  Hico,  Texas,  has  applied  for  the 
Board’s  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Hico,  Hico,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  13, 1980. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  89-15367  Filed  5-19-80:  8:45  am] 

BILLING  CODE  6210-01-M 


Oliver  Jensen  Agency,  Inc.;  Proposed 
Retention  of  General  Insurance 
Activities 

Oliver  Jensen  Agency,  Ravenna, 

.  Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  the  general  insurance  activities  of 
Oliver  Jensen  Agency  Inc.,  Ravenna, 
Nebraska,  a  community  with  a 
population  not  exceeding  5,000. 

Applicant  states  that  it  would  engage 
in  the  activities  of  a  general  insurance 
business,  including  the  sale  of  property, 
casualty,  life,  accident,  health  and  credit 
life  insurance.  These  activities  would  be 
performed  from  offices  of  Applicant  in 
Ravenna,  Nebraska  and  Doniphan, 
Nebraska,  also  a  community  with  a 
population  not  exceeding  5,000,  and  the 
geographic  areas  to  be  served  are  the 
communities  of  Ravenna  and  Doniphan 
and  Buffalo,  Sherman,  Hall,  Howard, 
Blaine,  Adams  and  Hamilton  counties, 
Nebraska.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
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convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompani^  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specihcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  13, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  af  the  Board. 

[PR  Doc.  80-15368  Filed  3-19-80;  8:45  am] 

BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

SES  Performance  Review  Board  for 
the  Navajo  and  Hopi  Indian  Relocation 
Commission;  Names  of  Members 

Sec.  4314(c)(1)  through  (5)  of  title  5, 
U.S.C.,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive’s 
performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

As  provided  under  section  601  of  the 
Economy  Act  of  1932,  as  amended.  31 
U.S.C.  686,  the  General  Services 
Administration,  NCR,  through  its  Office 
of  External  Affairs,  Agency  Liaison 
Division  personnel  office,  will  convene  a 
Performance  Review  Board  to  review 
the  initial  collegial  appraisal,  award, 
and  bonus  recommendations  for  the 
Commissioners  (who  are  also  members 
of  the  SES)  of  the  Navajo  and  Hopi 
Indian  Relocation  Commission.  The 
Board  will  then  recommend  final  actions 
to  the  Secretary,  Department  of  the 
Interior.  GSA  will  provide  this  service 
through  a  reimbursable  administrative 


support  agreement.  This  notice  is 
processed  on  behalf  of  this  client 
agency.  Because  of  their  small  size,  a 
Performance  Review  Board  has  been 
established  composed  of  three  members 
appointed  from  among  the  other  client 
agencies  served  by  GSA. 

The  names  of  the  members  for  this 
Performance  Review  Board  are: 

Stephen  L.  Babcock.  Executive  Director. 
Administrative  Conference  of  the  United 
States. 

Malcolm  E.  O'Hagan,  Executive  Director, 
United  States  .Metric  Board. 

Walter  R.  Roberts,  Executive  Director,  Board 
for  International  Broadcasting. 

For  further  information,  contact  Betty 
R.  Bruce,  Agency  Liaison  Division  (202- 
472-9214);  mailing  address:  General 
Services  Administration  (WXL), 
Washington,  DC  20407. 

Dated:  May  7, 1980. 

Janice  Mendenhall, 

Acting  Regional  Administrator,  National 
Capital  Region. 

(PR  Dbc.  80-15327  Filed  5-19-80:  8:45  am] 

BILLING  CODE  6820-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Mental  Health 
Council;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1980. 

National  Advisory  Mental  Health  Council, 
June  13, 1980,  9:00  a.m.,  Conference  Room 
L,  Parklawn  Building,  Rockville.  Maryland 
20857. 

Open:  June  13;  9:00  a.m.  to  9:30  a.m. 

Closed:  Otherwise. 

Contact:  Mrs.  Zelia  Diggs.  Room  9-95. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-4333. 
Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary  of 
Health  and  Human  Services,  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental 
Health,  regarding  the  policies  and 
programs  of  the  Department  in  the  field  of 
mental  health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training,  and  services  in  the  field 
of  mental  health  and  makes 
recommendations  to, the  Secretary  with 
respect  to  approval  of  applications  for.  and 
the  amount  of,  these  grants. 

Agenda:  On  June  13  from  9:00  a.m.  to  9:30 
a.m.,  the  meeting  will  be  open  for 
discussion  of  NIMH  policy  issues.  These 


will  include  current  administrative, 
legislative,  and  program  developments. 
Otherwise,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  session  will  not  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  .Mental  Health 
Administration,  pursuant  to  the  provisions 
set  forth  in  Section  552b(c){6),  Title  5  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  NIMH 
Committee  Management  Officer  who 
will  furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the  committee 
members  is  Mrs.  Zelia  Diggs,  Office  of 
the  Associate  Director  for  E.\tra  mural 
Programs,  NIMH,  Room  9-95,  5600 
Fishers  Lane.  Rockville,  Maryland  20857, 
(301)  443-4333. 

Dated:  May  14, 1980. 

Elizabeth  A.  Coonolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
A  dministration. 

[PR  Doc  80-15379  Filed  5-19-80:  8:45  amj 
BILLING  CODE  4110-88-M 


Office  of  the  Assistant  Secretary  for 
Health 

National  Committee  on  Vital  and 
Health  Statistics,  SubcommKtee  on 
Cooperative  Health  Statistics  System; 
Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  Cooperative 
Health  Statistics  System  of  the  National 
Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306{k),  Paragraph 
(4)  of  the  Public  Health  Service  Act  (42 
U.S.C.  242(k)),  will  convene  on  Monday, 
June  9, 1980,  9:00  a.m.,  in  Room  337A- 
339A  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to  review  of 
the  recommendations  of  the  "Expert 
Panel  to  Evaluate  CHSS”  and  to  develop 
plans  for  implementation  of  those 
recommendations:  guidelines  for 
designation  of  State  Health  Statistics 
Agencies:  recommendations  from  ASTI 
Seminar:  and  HCFA  data  activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
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Samuel  P.  Korper,  Ph.  D.,  M.P.H., 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-55,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone:  301-443-2660. 

Dated:  May  12, 1980. 

Wayne  C.  Richey,  }r.. 

Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

(FR  Doc.  80-15382  Filed  5-19-80:  8:45  amj 

BILLING  CODE  4110-85-M 


Natural  Committee  on  Vital  and  Heath 
Statistics,  Subcommittee  on 
International  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  International 
Statistics  of  the  National  Committee  on 
Vital  and  Health  Statistics,  pursuant  to 
functions  established  by  Section  306(k), 
Paragraph  (4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242(k)),  will 
convene  on  Thursday,  June  5, 1980,  9:00 
a.m.,  in  Room  337A-339A  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to 
International  Health  Statistics — 
comparison  between  nations, 
mechanisms  for  exchanging  data  sets, 
and  comparability  of  statistics  from 
these  data  sets;  and  review  of  minutes 
of  last  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
Samuel  P.  Korper,  Ph.  D.,  M.P.H., 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-55,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone:  301^43-2660. 

Dated;  May  12, 1980 
Wayne  C.  Richey,  Jr., 

Associate  Director  for  Program  Suppart, 

Office  of  Health  Reserach,  Statistics,  and 
Technology. 

(FR  Doc.  80-15383  Filed  5-19-80:  8:45  amJ 

BILLING  CODE  4110-85-M 


Food  and  Drug  Administration 

[Docket  No.  80F-0154] 

Borg-Warner  Chemicals;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 


ACTION:  Notice. 

summary:  Borg-Warner  Chemicals  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  bis[2-tertiary- 
butyl-4-methyl-6-(3-tertiary-butyl-5- 
methyl-2- 

hydroxybenzyljphenyljterephthalate  as 
a  stabilizer  in  polymers  intended  for 
food-contact  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9B3445)  has  been  filed  by 
Borg-Warner  Chemicals,  Borg-Warner 
Corp.,  Technical  Centre,  Washington, 
WV  26181,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  bis[2-tertiary- 
butyl-4-methyl-6-(3-tertiary-butyl-5- 
methyl-2- 

hydroxybenzyl)phenyl)terephthalate  as 
a  stabilizer  in  polymers  intended  for 
food-contact  application. 

The  potential  environmental  Impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concluded  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report, 
statement  of  exemption,  environmental 
assessment  report  as  applicable,  will  be 
published  in  the  Federal  Register 
regulation,  as  permitted  by  21  CFR 
25.25(b). 

Dated:  May  9, 1980. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  80-15315  Filed  5-19-80:  8:45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  80F-0150] 

ICI  Americas,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  ICI  Americas,  Inc.,  has  filed  a 
petition  proposing  to  delete  the  food  use 
limitations  prescribed  for  shortenings 
and  edible  oils  treated  with  polysorbate 
60  and/or  polysorbate  80. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 


SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OA3508)  has  been  filed  by 
ICI  Americas,  Inc.,  Wilmington,  DE 
19897,  proposing  that  Part  172  of  the 
food  additive  regulations  be  amended  to 
delete  the  limitations  relative  to  the 
foods  in  which  shortenings  and  edible- 
oils  treated  with  polysorbate  60  and/or 
polysorbate  80  may  be  used  under 
§§  172.836(c)(8)  and  172.840(c)(8)  (21 
CFR  172.836(c)(8)  and  172.840(c)(8)). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report, 
statement  of  exemption,  and 
environmental  assessment  report,  as 
applicable,  will  be  published  in  the 
Federal  Register  as  permitted  by  21  CFR 
25.25(b). 

Dated:  May  9, 1980. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  80-15316  Filed  5-19-80:  8:45  am) 

BILLING  CODE  4110-03-M 


Anesthetic  and  Life  Support  Drugs 
Advisory  Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Foocf  and  Drug  Administration 
announces  the  renewal  of  the 
Anesthetic  and  Life  Support  Drugs 
Advisory  Committee  by  the  Secretary. 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expire  on  May  1, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Mangagement  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD.  20857,  301-443- 
2765. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  f fairs. 

(FR  Doc.80-15474  Filed  5-19-80:  8:45  am| 

BILLING  CODE  4110-03-M 
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Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Ronald  M.  Johnson, 
Station  Director,  St.  Louis  Station,  St. 
Louis,  MO. 

date:  The  meeting  will  be  held  at  1  p.m., 
Thursday,  May  29, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  U.S.  Courthouse,  Goldenrod  Room, 
1114  Market  St.,  St.  Louis,  MO  63101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary-Margaret  Richardson,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  1114  Market  St., 
Rm.  755,  St.  Louis.  MO  63101,  314-425- 
5021. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  St.  Louis  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  f fairs. 

|FR  Doc.  80-15470  Filed  5-19-80:  8:45  am) 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  This  document  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  Hayward  E. 
Mayfield,  District  Director,  Nashville 
District  Office.  Nashville,  TN. 
date:  The  meeting  will  be  held  at  9  a.m., 
Thursday,  May  29, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Miller  Hospital,  Hospital  Classroom, 
610  Gallatin  Rd.,  Nashville,  TN  37206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217, 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  Food 
and  Drug  Administration  (FDA) 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 


enhance  relationships  between  local 
consumers  and  the  FDA  Nashville 
District  Office,  and  to  contribute  to  the 
agency’s  policymaking  decisions  on  vital 
issues. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-16471  Filed  6-19-80;  8:45  aai| 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  Hayward  E. 
Mayfield,  District  Director,  Nashville 
District  Office,  Nashville,  TN. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Wednesday,  May  28, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration, 
Conference  Room,  297  Plus  Park  Blvd., 
Nashville,  TN  37217. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217, 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  Food 
and  Drug  Administration  (FDA) 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  the  FDA  Nashville 
District  Office,  and  to  contribute  to  the 
agency’s  policymaking  decisions  on  vital 
issues. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-15472  Filed  5-19-00:  8:45  am) 

BILLING  CODE  4110-03-M 


Panel  on  Review  of  Antimicrobial 
Agents;  Renewal 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Panel  on 
Review  of  Antimicrobial  Agents  by  the 
Secretary,  Department  of  Health  and 
Human  Services, 


DATE:  Authority  for  this  committee  will 
expire  on  May  6, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L,  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  May  15, 1980. 

William  H.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  80-15469  5-19-80;  8:45  am) 

BiaiNG  CODE  4110-03-M 


Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee; 
Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Peripheral 
and  Central  Nervous  System  Drugs 
Advisory  Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services, 

date:  Authority  for  this  committee  will 
expire  on  June  4, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Cammissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-15475  Filed  5-19-80;  8:45  am| 

BILLING  CODE  4110-03-M 


Psychoparmacologic  Drugs  Advisory 
Committee;  Renewal 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  The  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Psychopharmacologic  Drugs  Advisory 
Committee  by  the  Secretary, 

Department  of  Health  and  Human 
Services. 
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date:  Authority  for  this  committee  will 
expire  on  June  4, 1962,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20657,  301-446- 
2765. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  f fairs. 

|FR  Doc.  80-15473  Filed  5-19-80;  8:45  am) 

BILLING  CODE  4110-03'M 


National  Institute  for  Occupational 
Safety  and  Health 

Cooperative  Agreement 
Demonstration  to  Conduct  a  State 
Occupational  Health  Surveillance 
System;  Correction 

In  FR  Doc.  80-13640  appearing  at  page 
29639  in  the  issue  for  Monday,  May  5, 
1980,  make  the  following  corrections: 

1.  In  the  third  column  of  page  29639, 
the  paragraph  titled  Eligible  Applicants 
should  read  as  follows: 

Eligible  applicants  may  be  States  or, 
with  the  written  approval  of  the 
appropriate  State  health  authority,  any 
public  or  private  non-profit  organization, 
institution,  university,  or  college. 

2.  In  the  second  column  of  page  29641, 
the  telephone  number  for  John  P.  Sestito 
should  read:  513-684-3284. 

Dated:  May  14, 1980. 

John  R.  Froines 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

|FR  Doc.  80-15314  Filed  5-19-80;  8:45  am) 

BILLING  CODE  4110-a7-M 


Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-92,  February  25, 
1970,  as  amended  most  recently  at  44  FR 
73165,  December  17, 1979)  is  amended  to 
reflect  the  revision  of  functions  within 
the  Office  of  Management  and 
Operations.  The  Office  of  Management 
and  Operations  has  the  additional 
responsibility  of  coordinating  the 
agency’s  response  to  external  audits:  the 
Division  of  Personnel  Management’s 


functional  statements  are  the  subject  of 
editorial  revisions:  the  Parklawn 
Computer  Center’s  functional 
statements  are  revised  to  reflect 
changes  in  technology  that  have 
occurred  since  its  inception:  and  the 
Division  of  Contracts  and  Grants 
Management  has  expanded  its  functions 
in  the  areas  of  cooperative  agreements, 
the  Freedom  of  Information  Act,  and 
conformance  with  the  FDA  contracts 
program. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows:  1. 
Delete  the  functional  statements 
contained  in  paragraph  (h)  Office  of 
Management  and  Operations  and  insert 
a  new  paragraph  reading  as  follows: 
***** 

(h)  Office  of  Management  and 
Operations  (HFA7).  Advises  and  assists 
the  Commissioner  and  other  key 
officials  on  all  phases  of  management 
inherent  in  the  operations  of  FDA. 

Directs  the  effective  utilization  of  all 
management  resources  and  the 
implementation  of  operating  programs 
by  coordinating  the  funding,  manpower, 
facilities,  and  equipment  resources  of 
the  agency. 

Assures  that  the  conduct  of  agency 
administrative  and  financial 
management  activities,  including  budget, 
finance,  personnel,  organization, 
methods,  grants  and  contracts, 
procurement  and  property,  records,  and 
similar  support  activities,  effectively 
supports  program  operations. 

Develops  policy  and  procedures 
necessary  to  maintain  the  integrity  of 
trade  secrets  and  other  privileged 
information  submitted  by  industry  to 
FDA:  formulates  agencywide  security 
policy  and  investigates  and  recommends 
action  concerning  security  problems. 

Develops  data  systems  policy, 
procedures,  and  standards  necessary  to 
coordinate  all  FDA  information  and 
data  retrieval  systems  and  ADP 
equipment:  operates  FDA’s  central 
computer  facility:  provides  systems 
analysis  and  programming  services. 

Coordinates  agency  response  to 
external  audits,  including  negotiation  of 
differences,  preparation  of  official 
agency  responses  to  audit  findings, 
implementation  of  accepted 
recommendations,  and  preparation  of 
progress  reports  for  the  HHS  Inspector 
General  and  the  Secretary. 

Provides  a  focal  point  for  committee 
management  activities  within  FDA. 

Processes  the  public  response  to 
proposed  FDA  rulemaking  and  formal 
adjudications. 

Coordinates  the  preparation  of 
international  travel  plans,  including  the 


Annual  International  Travel  Plan  for  the 
Commissioner’s  approval. 
***** 

2.  Delete  paragraph  (h-4)  Division  of 
Personnel  Management  and  insert  a  new 
paragraph  reading  as  follows: 

♦  **★'* 

(h-4)  Division  of  Personnel 
Management  (HFA77).  Provides 
personnel  management  advice  and 
assistance  to  the  Commissioner  and  to 
FDA  managers  within  its  servicing  area, 
including  advice  to  Headquarters 
officials  on  their  management 
responsibilities  for  FDA  field 
installations. 

Participates  in  the  development  of 
agency  goals  and  operating  plans 
related  to  personnel  management. 

Provides,  within  its  servicing  area, 
personnel  mamangement  and  personnel 
administration  services,  including 
employment,  recruitment,  compensation 
and  classification,  upward  mobility, 
labor  relations,  and  employee  relations. 

Develops  agencywide  programs  on 
executive  and  career  development, 
manpower  planning  and  utilization, 
safety  management  and  occupational 
health,  and  as  designated  under 
Departmental  guidelines  provides 
service  in  these  areas  throughout  the 
agency. 

Represents  the  FDA  in  personnel 
management  matters  with  the  Public 
Health  Service  (PHS),  the  Department  of 
Health  and  Human  Services  (HHS),  the 
Office  of  Personnel  Management  (OPM), 
other  Government  agencies, 
professional  societies,  and  colleges  and 
universities. 

Prepares  staff  studies  and 
recommendations  to  agency 
management  on  personnel  needs  and 
problems. 

Identifies  the  need  for  personnel 
policies  and  programs  to  PHS  and 
collaborates  with  PHS,  as  appropriate, 
in  the  development  of  such  policies  and 
programs. 

Develops  and  implements  operating 
procedures  and  interprets  policies  to  the 
extent  necessary  to  meet  the  special 
needs  of  FDA  in  the  application  of  PHS. 
HHS,  OPM,  and  other  Government 
agency  regulations. 

Identifies  the  need  for  and  directs  the 
formulation  of  FDA  policies  and 
procedures  concerning  conflicts  of 
interest  and  employee  associations  with 
regulated  industries,  decides  conflict  of 
interest  issues,  and  reviews  outside 
activities  of  FDA  employees. 
***** 

3.  Delete  paragraphs  (h-5)  Parklawn 
Computer  Center  and  subparagraphs  (i) 
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through  (y)  and  insert  a  new  paragraph 
reading  as  follows: 
***** 

(h-5)  Parklawn  Computer  Center 
(HFA79).  Operates  and  manages  the 
central  computer  facility  in  the 
Parklawn  complex  performing  fee-for- 
service  functions  for  contracting  PHS 
agencies  and  providing  services  to  other 
Federal  components  as  requested. 

Develops  operational  data  systems 
policy  and  procedures  relating  to  the 
provision  of  technical  support  to  the 
scientific  and  administrative 
information  and  data  retrieval  systems 
supported  by  the  Parklawn  Computer 
Center:  makes  revisions  to  systems  as 
necessary  when  hardware,  software, 
and  ageny  program  changes  occur. 

Develops  short-  and  long-range  ADP 
plans  to  make  the  best  possible  use  of 
resources  and  to  consider  new  ADP 
systems  methodologies. 

Reviews  and  makes  recommendations 
on  hardware,  software,  and  service 
procurement  requests  by  serviced 
agencies  to  assure  equipment 
compatibility  and  conformance  with  the 
ADP  plan  in  conjunction  with 
established  HHS  and  PHS  policies  and 
procedures. 

Provides  technical  support  to  the  PHS 
nationwide  data  communications 
network. 

Develops  and  implements  a  program 
to  evaluate  central  ADP  resource 
utilization. 

Consults  with  other  Federal  agency 
components  and  private  sector 
organizations  to  be  aware  of  current 
ADP  developments. 

(i)  Office  of  the  Director  (HFA791). 
Provides  leadership  and  direction  to 
assure  the  efficient  and  effective 
performance  of  the  Parklawn  Computer 
Center. 

(ii)  Division  of  Computing  Services 
{HFA795).  Serves  as  the  initial  point  of 
contact  for  program  managers  and 
current  and  prospective  users  of 
professional  and  technical  services 
provided  by  the  center. 

Provides  assistance,  short-term 
problem  solving,  and  technical 
consultation  to  users  upon  request  in 
achieving  systems  objectives  and  in 
employing  new  technological 
developments;  assists  in  systems 
simulation  activities  and  in  providing 
information  on  systems  software  and 
operations. 

Operates  and  manages  the  central 
computer  facility,  on  a  fee-for-service 
basis,  and  operates  the  PHS  nationwide 
data  communications  network; 
recommends  the  acquisition  of 
additional  resources  as  required  to 
operate  the  center. 


Implements  and  operates  the  fee-for- 
service  accounting  and  billing  system 
whereby  serviced  agencies  are  charged 
for  computer  resources  utilized. 

Develops  standards  and 
methodologies  for  the  design  and  testing 
of  new  systems  or  the  improvements  of 
existing  systems  within  PCC. 

Prepares  documentation  consisting  of 
documents  and  records  which  describe 
all  aspects  of  computer  operations. 

Plans,  coordinates,  and  carries  out  a 
comprehensive  ADP  education  and 
training  program  for  personnel  of  the 
PHS  agencies. 

Maintains  an  inventory  of  all  supplies, 
including  training  manuals,  technical 
publications,  and  computer  procedures 
and  programs  required  by  the  center 
users. 

(iii)  Division  of  Systems  and  Network 
Management  (HFA796).  Develops  and 
maintains  the  internal  operating 
architecture  of  the  center  computers  and 
the  PHS  nationwide  data 
communications  network;  provides 
communications  network  systems 
software  support;  and  coordinates  the 
development  of  long-range  plans  for 
remote  systems  use  of  the  central 
computer  facility. 

Provides  services  and  technical 
assistance  regarding  software  and 
hardware  configuration  design  to  the 
Division  of  Computing  Services  and 
interfaces  with  applications  systems. 

Researches  and  develops  improved 
data  processing  functions;  develops 
expertise  in  complex  systems  in  keeping 
with  the  state-of-the  art. 

Adapts  and  modifies  programming 
languages  and  specialized  automated 
data  processing  telecommunications 
systems. 

Designs  teleprocessing  systems 
integrated  with  multiple  computers  to 
provide  nationwide  communications 
networks. 

Assists  agency  and  center  analysts  to 
integrate  their  systems  into  the 
Parklawn  computing  environment. 

Prepares  documentation  consisting  of 
documents  and  records  w'hich  describe 
all  aspects  of  systems  development  and 
operations. 

Plans  and  manages  allocation  of 
direct  access  storage  resources  with 
respect  to  system  versus  user  to  achieve 
maximum  system  performance. 

Develops  and  implements  computer 
performance  evaluation  techniques  to 
evaluate  the  use  of  equipment  and  the 
processing  of  applications  systems  using 
such  tools  as  hardware  monitors, 
software  monitors,  and  real-time  online 
performance  profile  generators  in  order 
to  optimize  thru-put  performance  as  part 
of  a  center  performance  management 
program. 


Consults  on  and  coordinates  the 
Parklawn  Computer  Center  network  and 
systems  plans  with  PHS  managers. 

(iv)  Division  of  Advanced 
Applications  Development  (HFA797). 
Develops  advanced  management  and 
scientific  applications  systems. 
Researches  and  analyzes  program 
needs:  develops  systems  plans  and 
secures  agency  approval;  designs 
application  systems;  formulates  work 
statements  for  systems  implementations. 

Acts  as  central  resource  for  PHS-wide 
systems.  Provides  systems  maintenance 
support  and  technical  assistance, 
including  programming  support  in  the 
development  of  advanced  and  general 
purpose  computer  applications. 

Conducts  studies  in  determining  the 
feasibility  and  compatibility  of  proposed 
advanced  applications  systems;  reviews 
hardware  and  software  changes  to 
determine  the  impact  on  applications 
systems  developed  and  maintained  by 
the  center. 

Designs,  programs,  tests,  implements, 
and  documents  applications  systems; 
performs  followup  evaluations  of 
systems  operations. 

Evaluates  and  implements 
applications  using  data  base  systems; 
provides  expertise  in  data  base  software 
and  selected  programming  languages 
including  but  not  limited  to  COBOL, 
PL/1,  MARK  IV,  and  CCA-204. 

Maintains  liaison  with  other 
organizations  concerning  developmental 
techniques  and  advanced  application 
procedures. 

***** 

4.  Delete  paragraph  (h-6)  Division  of 
Contracts  and  Grants  Management  and 
insert  a  new  paragraph  reading  as 
follows: 

***** 

(h-6)  Division  of  Contracts  and 
Grants  Management  (HFA78).  Provides 
leadership,  direction  and  staff  advisory 
services  for  the  FDA  negotiated 
contracts  and  grants  management 
programs.  Coordinates  activities  of  FDA 
bureaus  and  offices  to  insure  proper 
development  of  grants  and  contracts 
program  requirements. 

Plans,  develops,  and  coordinates  the 
issuance  of  FDA-wide  negotiated 
contracting  policies  and  procedures. 

Serves  as  the  agency  focal  point  for 
developing,  coordinating,  and 
implementing  FDA  policies  and 
procedures  pertaining  to  grants 
management;  serves  as  the  primary 
point  of  liaison  with  the  management 
staff  of  grantee  institutions  for  the 
general  interpretation  of  grants 
management  policies. 

Directs  and  coordinates  all 
administrative  functions  associated  with 
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grants  and  cooperative  agreements 
management.  Directs  and  conducts 
negotiations  with  grantee  institutions. 

Collaborates  with  program  offices  in 
development  of  extramural  spending 
plans;  manages  and  directs  all 
administrative  functions  associated  with 
ail  negotiated  contracts  for  research  and 
development  and  other  services. 
Provides  advisory  service  to  program 
and  management  personnel  in  business 
and  administrative  matters  related  to 
contracts,  grants,  cooperative 
agreements,  interagency  agreements, 
and  memoranda  of  understanding: 
executes  all  administrative 
determinations  and  award  instruments 
for  negotiated  contracts,  grants, 
interagency  agreements,  cooperative 
agreements  and  memoranda  of 
understanding:  provides  representation 
of  HHS,  FDA,  and  other  Government 
study  groups  and  committees'  concerned 
with  contracts  and  grants  management 
and  administration. 

Analyzes,  evaluate  and  reports 
selected  statistical  and  financial  data 
pertaining  to  the  grants  and  contracts 
program. 

Maintains  liaison  with  the  PHS  Office 
of  Management  and  the  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget  on  contracts  and  grants 
management  policy  and  procedural  and 
operating  matters.  Serves  as  FDA  focal 
point  for  the  processing  of  audit  reports 
and  for  liaison  with  the  HHS  Audit 
Agency. 

Provides  price/cost  analysis  and 
related  services  for  contracts  and  grants. 

* 

Dated:  May  13, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-15332  Filed  5-19-8a  8:45  amj 

BILLING  CODE  411(M)3-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighborttoods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No.  N80-10011 

Consumer  Forum  on  “Meeting  the 
Developmental  Needs  of  Small  Cities”; 
Forum 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Notice  is  given  announcing  a 
National  Consumer  Forum. 

summary:  The  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection  is  announcing 


a  consumer  forum  on  the  topic  of 
“Meeting  the  Developmental  Needs  of 
Small  Cities.”  The  forum  is  scheduled 
for  June  2-3, 1980,  and  the  description  of 
the  forum  is  stated  in  the  Supplementary 
Information  section  below. 

DATE  OF  FORUM:  A  consumer  forum  on 
“Meeting  the  Developmental  Needs  of 
Small  Cities”  is  scheduled  to  be  held  on 
Monday  and  Tuesday,  June  2-3, 1980, 
from  9  a.m.  to  5  p.m.  at  the  Shoreham 
Hotel,  2500  Calvert  Street,  N.W., 
Washington,  D.C. 

ADDRESS:  Joseph  Smith,  Director, 
Consumer  Liaison  Division,  Office  of 
Consumer  Affairs,  Room  4144, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Shields,  202-755-6996;  Jim 
Mcjimpsey,  202-755-5360. 
SUPPLEMENTARY  INFORMATION:  The  tWO- 
day  forum  will  provide  overview 
sessions  and  a  series  of  workshops  to 
enable  participants  to  develop  an 
understanding  of  the  Small  Cities  Block 
Grant  Program  and  how  the  program 
can  be  used  to  meet  the  critical 
developmental  needs  of  small  cities. 
Examples  of  successful  programs, 
strategies  and  techniques  that  could 
serve  as  models  for  small  cities  will  be 
presented  by  workshop  panelists  in  the 
areas  of  housing  development, 
rehabilitation  and  economic 
development.  There  will  also  be  a 
presentation  on  the  Carter 
Administration’s  Small  Community  and 
Rural  Development  Policy  and  what  has 
been  done  to  implement  the  policy. 

The  forum  on  “Meeting  the 
Developmental  Needs  of  Small  Cities” 
will  be  open  to  the  public. 

Issued  at  Washington,  D.C.,  May  15, 1980. 
Richard  C.  D.  Fleming, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

|FR  Doc.  80-15559  Filed  5-l»-8a  8:45  am) 

BILLING  CODE  421(M)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indiana  Miami  Indian  Organizational 
Council;  Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

May  8. 1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 


Pursuant  to  25  CFR  54.8(a]  notice  is 
hereby  given  that  the  Indiana  Miami 
Indian  Organizational  Council,  641 
Buchanan  Street,  Huntington,  Indiana 
46705,  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group,  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  April 
2.  The  petition  was  forwarded  and 
signed  by  Mr.  Robert  G.  Owens. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group’s 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 
20242. 

Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  80-15380  Filed  5-19-80:  8:45  amJ 

BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Minnesota  Islands;  Proposed  Intensive 
Wiiderness  Inventory  Decision 

I  hereby  announce  the  proposed 
intensive  inventory  decisions  for  174 
islands  administered  by  the  Bureau  of 
Land  Management  (BLM)  in  Minnesota 
under  the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  and  in  accordance  with  the 
guidelines  in  the  September  27, 1978, 
BLM  Wildervess  Inventory  Handbook 
and  Organic  Act  Directive  No.  78-61, 
Change  3. 

The  BLM  inventory  process  is  divided 
into  two  major  parts:  initial  and 
intensive  inventories.  The  final 
decisions  on  initial  inventory  and  the 
annoncement  of  the  beginning  of  the 
intensive  inventory  of  Minnesota  islands 
were  published  in  the  March  21, 1980, 
Federal  Register,  on  page  18492.  Since 
no  appeals  were  received  during  the 
ensuing  30-day  period  ending  April  21. 
1980,  the  initial  inventory  decision 
became  effective. 
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Proposed  Intensive  Wilderness 
Inventory  Decision;  Minnesota  Islands 

1.  Inventory  Units  Proposed  as 
Wilderness  Study  Areas: 

None. 

2.  Inventory  Units  Proposed  to  be 
Dropped  from  Further  Wilderness 
Review: 

Total  Units — 174  Islands. 

Total  Acres — 701.21  Acres. 

Publication  of  this  notice  begins  a  90- 
day  review  and  comment  period  on 
these  intensive  inventory  island  units. 
The  public  comment  period  will  end  on 
August  18, 1980. 

The  public  is  invited  to  comment  on 
the  intensive  wilderness  inventory 
narratives  and  maps  available  upon 
request,  and  to  submit  additional 
information  in  order  to  assist  the  BLM  in 
the  assessment  of  wilderness 
characteristics  on  these  public  lands. 

A  public  meeting  is  scheduled  on  June 
10, 1980,  at  7:00  p.m.,  in  Room  1, 

Donovan  Hall,  Itasca  Community 
College,  Route  3,  Grand  Rapids, 
Minnesota.  In  addition,  the  public  is 
invited  to  view  maps,  photos,  inventory 
unit  files,  and  other  data  at  BLM's  Lake 
States  Office,  125  Federal  Building, 
Duluth,  Minnesota.  Staff  members  there 
welcome  the  opportunity  to  discuss 
BLM’s  wilderness  inventory  at  the 
public’s  convenience  any  time  during 
regular  office  hours  from  8:00  a.m.  to 
4:30  p.m. 

All  public  comments  received  during 
the  90-day  review  period  will  be 
recorded,  analyzed,  evaluated  and  filed 
for  future  reference.  All  comments  will 
be  treated  equally,  whether  they  are 
presented  verbally  or  in  writing,  by  mail 
or  at  the  public  meeting.  Comments 
received  after  the  90-day  comment 
period  may  be  considered  as  long  as 
they  can  be  received  along  with  all  other 
public  comments  without  delaying  the 
final  decision. 

Following  the  public  comment  period, 

1  will  consider  the  inventory 
recommendations  and  the  public 
comments  received.  Then,  final  decision 
identifying  wilderness  study  areas 
dropped  from  further  consideration  as 
wilderness  will  be  announced. 

Additional  Information 

For  additional  information  on  the 
wilderness  inventory,  or  for  copies  of  , 
inventory  reports,  maps  or  public 
comments  contact: 

Director,  Eastern  States,  Bureau  of 
Land  Mangement,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304, 
telephone  (703)  235-2840:  or 
Manager,  Lake  States  Office,  Bureau 
of  Land  Management,  125  Federal 


Building,  Duluth,  Minnesota  55802, 
telephone  (218)  727-6692,  Ext.  378. 
Pieter  J.  Van  Zanden, 

Acting  Eastern  States  Director. 

|FR  Doc.  80-15331  Filed  5-19-80;  8:45  am] 

BILLING  CODE  4310-84-M 


Fish  and  Wildlife  Service 

Endangered  Species  Convention; 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Flora  Annual  Report  for  1978; 
Availability 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Notice  of  Availability  of  U.S. 
Annual  Report  for  1978  on  Trade  Data 
gathered  under  the  authority  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (T.I.A.S.  8249). 


SUMMARY:  The  Service  has  published 
the  U.S.  Annual  Report  for  1978  on  trade 
data  it  has  gathered  under  the  authority 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  as  required  by  Article 
VIII,  paragraph  7  of  that  Convention. 

The  report  covers  the  period  January  1, 
1978  to  December  31, 1978.  By  this 
notice,  the  Service  informs  the  public 
that  the  report  is  available  and  that  any 
interested  individual  may  secure  a 
single  copy  by  telephoning  or  writing  the 
Service. 

ADDRESSES:  A  copy  may  be  requested 
by  writing  to  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 
Office,  Washington,  D.C.  20240.  You 
may  also  request  a  copy  by  telephoning 
the  Management  Operations  Branch, 
Federal  Wildlife  Permit  Office  at  703/ 
235-2418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Joan  C.  Anthony,  Chief, 
Management  Operations  Branch, 

Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240,  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  carries  out 
Management  Authority  responsibilities 
for  the  United  States  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  One  of  the  responsibilities  of  the 
Management  Authority  is  to  prepare  and 
submit  to  the  Convention  Secretariat  an 
annual  report  on  U.S.  involvement  in 
international  trade  in  all  species  of 
animals  and  plants  covered  by  the 
Convention  including  tables 
summarizing  the  following  information: 
import,  import  of  re-exported,  export 
and  re-export  of  all  live  and  dead 
specimen-  and  their  products  included  in 


the  Convention.  Figures  using  world 
maps  chart  the  flow  of  1978  U.S.  imports, 
exports,  and  re-exports  of  African 
elephant  products,  mammals,  reptiles, 
living  primates  and  living  birds. 

This  notice  was  prepared  by  Paul  E. 
Gertler,  General  Biologist,  Management 
Operations  Branch,  Federal  Wildlife 
Permit  Office,  703/235-2418. 

Dated:  May  14. 1980. 

Arthur  Lazarowitz, 

Acting  Chief  Management  Operations 
Branch,  Federal  Wildlife  Permit  Office. 

[FR  Doc.  80-15338  Filed  5-19-80;  8:45  am) 

BILLING  CODE  4310-55-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  9, 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  Criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
4, 1980. 

Sarah  G.  Oldham, 

Acting  Chief,  Registration  Branch. 

ALASKA 

Kodiak  Division 

Kodiak  vicinity,  Kodiak  Oil  Site. 

CALIFORNIA 

Contra  Costa  County 

Concord,  Pacheco,  Don  Fernando,  Adobe, 

3119  Grant  St. 

Marin  County 

San  Rafael,  Bradford  House,  333  G  St. 
Riverside  County 

Riverside,  Simons,  M.  H.,  Undertaking 
Chapel,  3610  11th  St. 

Tehama  County 

Tehama,  Molina  Lodge  Building,  3rd  and  C 
Sts. 

GEORGIA 

Macon  County 

Montezuma,  Montezuma  Depot,  S.  Dooly  St. 

INDIANA 

Jefferson  County 

Hanover,  Hendricks,  Thomas  A.,  Library, 
College  Dr, 
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Marion  County 

indianapolis.  Circle  Theater,  45  Monument 
Circle. 

Indianapolis.  Fletcher  Place  Historic  District 
Roughly  bounded  by  RR  tracks,  I  65-70. 
East  St.  and  Virginia  Ave. 

Washington  County 

Salem,  Washington  County  Courthouse. 
Public  Sq. 

MARYLAND 

Montgomery  County 
Glen  Echo,  Carrousel  at  den  Echo  Park. 
MacArthur  Blvd. 

MICHIGAN 

Ingham  County 

Lansing,  Grand  Trunk  Western  Rail  Station 
(Lansing  Depot)  1203  S.  Washington  Ave. 
Lansing,  Smith-Turner  House,  326  W.  Grand 
River  Ave. 

Shiawassee  County 

Shaftsburg.  Van  Riper,  Andrew /.,  House, 
12370  Shaftsburg  Rd. 

Wayne  County 

Detroit,  McAdow,  Perry,  House,  4605  Cass 
Ave. 

Detroit.  Randolph  Street  Commercial 
Buildings  Historic  District,  1208 — 1244 
Randolph  St. 

NEBRASKA 

Lancaster  County 

Lincoln.  Mount  Emerald  and  Capitol 
Additions  Historic  Residential  District, 
Roughly  bounded  by  A,  G,  17th,  and  22nd 
Sts. 

Otoe  County 

Nebraska  City  vicinity,  Camp  Creek  School, 
Otoe  County  District  No.  54,  SE  of 
Nebraska  City  on  SR  3. 

TEXAS 

Harrison  County 

Marshall,  First  Methodist  Church,  300  E. 
Houston  St. 

Travis  County 

Austin,  Stavely-Kunz-Johnson  House,  1402  E. 
1st  St. 

UTAH 

Tooele  County 

Stockton  vicinity,  Soldier  Creek  Kilns,  SE  of 
Stockton. 

WISCONSIN 

Racine  County 

Waterford  vicinity,  Norwegian  Buildings  at 
Heg  Park.  NE  of  Waterford  on  Heg.Park 
Rd. 

WEST  VIRGINIA 

WEST  VIRGINIA  COVERED  BRIDGES 
THEMA  TIC  RESOURCES.  Reference— see 
individual  listings  under  Barbour,  Cabell, 
Doddridge,  Greenbrier,  Harrison,  Jackson, 
Lewis,  Marion,  Monroe,  Monongalia. 
Pocahontas,  and  Wetzel  Counties. 


Barbour  County 

Carrollton,  Carrolton  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  SR  36. 

Philippi,  Philippi  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  Main  St.  over  Tygart  Valley 
River  (previously  listed  in  the  National 
Register). 

Cabell  County 

Milton,  Mud  River  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  Off  U.S.  60  on  SR  25  over  Mud 
River  (previously  listed  in  the  National 
Register). 

Doddridge  County 

Center  Point,  Center  Point  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  \N\1  23. 

Fayette  County 

Clifftop  vicinity.  Camp  Washington-Carver 
Complex,  W  of  Clifftop. 

Montgomery,  Main  Building  (Montgomery 
Preparatory  School)  West  Virginia  Institute 
of  Technology  campus. 

Greenbrier  County 

Lewisburg  vicinity.  Herns  Mill  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  W  of  Lewisburg. 

Roncerverte  vicinity,  Hokes  Mill  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  NW  of  Lewisburg. 

Hampshire  County 

Romney,  Davis  197  Main  St. 

Harrison  County 

Bridgeport  vicinity,  Simpson  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources). 

Romnies  Mills  vicinity.  Rooting  Creek 
Covered  Bridge  (West  Virginia  Covered 
Bridges  Thematic  Resources)  S  of  Rominss 
Mills. 

Wolf  Summit  vicinity,  Fletcher  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  NW  of  Wolf  Summit. 

Jackson  County 

Sandyville  vicinity,  Sarvis  Fork  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources). 

Staats  Mill,  Stoats  Mill  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  40  (previously  listed  iii  the 
National  Register). 

Jefferson  County 

Bolivar,  Gannon  House,  Union  St. 

Lewis  County 

Walkersville  vicinity,  Walkersville  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  S  of  Walkersville. 

Marion  County 

Barrackville,  Barrackville  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  21  (previously  listed  in  the 
National  Register). 

Grant  Town,  Paw  Paw  Creek  Covered  Bridge 
West  Virginia  covered  Bridges  Thematic 
Resources)  SR  17/19. 


Monongalia  County 

Laurel  Point  vicinity.  Dents  Run  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  N  of  Laurel  Point. 

Morgantown,  Stewart  Hall,  West  Virginia 
University  campus. 

Monroe  County 

Lillydale  vicinity.  Laurel  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  SR  23/4. 

Salt  Sulphur  Springs  vicinity,  Indian  Creek 
Covered  Bridge  (West  Virginia  covered 
Bridges  Thematic  Resources)  1.5  mi.  S  of 
Salt  Sulphur  Springs  on  U.S.  219 
(previously  listed  in  the  National  Register). 

Ohio  County 

West  Liberty,  West  Liberty  Presbyterian 
Church  (Vl’cst  Liberty  Federated  Church) 
Main  St. 

Pleasants  County 

St.  Marys,  Cain  House  (Alexander  Creel 
Tavern)  Creel  St. 

Pocahontas  County 

Hillsboro  vicinity.  Locust  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  SR  31. 

Taylor  County 

Grafton  vicinity,  Clelland  House  (Houghton 
Hduse)  NW  of  Grafton  off  U.S.  250. 

Tyler  County 

Middleboume,  Tyler  County  Courthouse  and 
Jail,  Main  and  Dodd  Sts. 

Wetzel  County 

Hundred  vicinity.  Fish  Creek  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  13. 

[FR  Doc.  80-15057  Filed  5-19-60;  6:45  am) 

BILLING  CODE  4310-03-M 


Properties  Determined  Eligible  for 
Inclusion  in  the  National  Register  of 
Historic  Places;  Additions,  Deletions, 
and  Corrections 

Determinations  of  eligibility  are  made 
in  accordance  with  the  provisions  of  36 
CFR  1204,  procedures  for  requesting 
determinations  of  eligibility,  under  the 
authorities  in  section  2  (b)  and  1  (3)  of 
Executive  Order  11593  and  section  106 
of  the  National  Historic  Preservation 
Act  of  1966,  as  amended,  as 
implemented  by  the  Advisory  Council 
on  Historic  Preservation’s  procedures, 

36  CFR  Part  800.  Properties  determined 
to  be  eligible  under  §  1204.3  (63.3)  of  the 
procedures  for  requesting 
determinations  of  eligibility  are 
designated  by  §  1204.3. 

Properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  are  entitled 
to  protection  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  and  the  procedures 
of  the  Advisory  Council  on  Historic 
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Preservation,  36  CFR  Part  800.  Agencies 
are  advised  that  in  accord  with  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  an  agency 
of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  an  eligible  property,  the 
Advisory  Council  on  Historic 
Preservation  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions, 
deletions,  and  corrections  to  the  list  of 
properties  determined  eligible  for 
inclusion  in  the  National  Register  is 
intended  to  supplement  the  cumulative 
version  of  that  list  published  March  18, 
1980. 

Sarah  G.  Oldham, 

Acting  Chief,  Registration  Branch. 

ALABAMA 

Houston  County 

Dothan,  Dothan  Amtrak  Station,  608  N.  St. 
Andrews  St.  (1204.3) 

Morgan  County 

Decatur,  Decatur  Amtrak  Station  (Union 
Depot)  701  N.  Railroad  St.  (1204.3) 

ALASKA 

Fairbanks  Division 

Fort  Greely,  Archeological  Site  XMH-297 

(1204.3). 

Judicial  Division 

Sitka,  Sitka  National  Cemetery  (1204.3). 

ARIZONA 

Maricopa  County 

Phoenix,  Ong’s,  Jim,  Market,  1110  E. 
Washington  St. 

Scottsdale  vicinity.  Archeological  Site  AZ 
U:6:4(ASU)  (1204.3). 

Yuma  County 

Bouse  vicinity.  Archeological  Site  AZ  M:13:2 

(1204.3). 

Bouse  vicinity.  Archeological  Site  AZ  S:l:8 

(1204.3). 

Hope  vicinity.  Archeological  Site  AZ  S:6:7 

(1204.3). 

Parker,  Parker  Rattlesnake  Intaglio  Site 

(1204.3). 

ARKANSAS 

Conwoy  County 

Springfield,  Alexander,  W.  S„  Site  (1204.3). 
Springfield,  Scroggins,  Don  Site  (1204.3). 
Springfield,  Temper  Site  (1204.3). 

Springfield,  Wilder  Log  House  Site  (63.3) 

(1204.3). 

Lafayette  County 

Archeological  Site  3  LA  94,  Near  Lake  Erling. 

CALIFORNIA 

Alameda  County 

Bank  of  American  Building,  Broad  and  12th 
Sts.  (1204.3). 

Building  at  561 565—567 11th  Street  (1204.3). 
Fong  Wan  Building,  576— 578  10th  St.  (1204.3). 


Key  System  Building,  1100  Broadway  St. 

(63.3)  (1204.3). 

Swan 's  Department  Store  and  Food  Center 

(1204.3) . 

Victorian  Houses,  571,  573 — 577  and  583  11th 
St.  (1204.3). 

Victorian  Row  (Old  Oakland  District) 

(1204.3). 

Contra  Costa  County 

Concord.  Don  Fernando  Pacheco  Adobe,  3119 
Grant  St. 

Fresno  County 

Fresno,  Bank  of  America  Building,  Fulton 
Mall  (1204.3). 

Clenn  County 

Bridge  C-32  over  Stony  Creek  (1204.3). 

Inyo  County 

Bishop  vicinity.  Archeological  Site  CA-Iny- 
2146,  S  of  Bishop  (1204.3). 

Kern  County 

Bakersfield,  Baker  Street  Library,  1400  Baker 
St.  (1204.3). 

Los  Angeles  County 

Los  Angeles,  Security  Pacific  National  Bank, 
716  W.  Olumpic  Blvd.  (1204.3). 

Los  Angeles,  Standard  Oil  Building,  605  W. 

Olympic  Blvd.  (1204.3). 

Pasadena,  Building  at  950  North  Marengo 
Avenue. 

Pasadena,  Building  at  111  North  Los  Robles. 
Pasadena,  Building  at  1121 — 1123  N.  Los 
Robles. 

Pasadena,  Building  at  1143  North  Los  Robles. 
Pasadena,  Building  at  1814  North  Garfield 
Avenue. 

Pasadena,  Nash  House,  591  Oakland  St. 

(1204.3). 

Marin  County 

GOLDEN  GA  TE  BRIDGE.  Reference — see 
San  Francisco  County. 

Mariposa  County 

Eagle  Peak  Archeological  District,  N  of 
Yosemite  Valley. 

Mariposa  Grove  Archeological  District, 
Yosemite  National  Park. 

Snow  Creek-Mt.  Watkins  Archeological 
District,  Yosemite  National  Park. 

Yosemite  Creek  Archeological  District, 
Yosemite  National  Park. 

Yosemite  National  Park,  Crane  Flat 
Archeological  District, 

Monterey  County 

Monterey,  Casa  Soberanes,  336  Pacific  St. 

(1204.3). 

Orange  County 

Santa  Ana,  North  Broadway  Park  (1204.3). 
Riverside  County 

Aguanga  vicinity.  Archeological  Site  CA- 
RIV-381  (1204.3). 

San  Bernardino  County 
Cucamonga  vicinity.  Archeological  Site  SBR- 
895  (1204.3). 

Fort  Irwin,  Drinkwater  Spring  (Gallant  Eagle 
80). 

Fort  Irwin,  Nelson  Lake  (Gallant  Eagle  80). 
Midway  Archeological  Site  CASBr-3694. 


San  Francisco  County 

San  Francisco,  Fort  Miley. 

San  Francisco  vicinity.  Golden  Gate  Bridge 
(also  in  Marin  County)  (1204.3). 

Santa  Barbara  County 

San  Antonio  Creek  Bridge  (1204.3). 

Shasta  County 

Volta  2-1  (1204.3). 

Volta  2-2  (1204.3). 

Siskiyou  County 

Macdoel  vicinity.  Archeological  Site  CA-Sis- 
342,  N  of  Macdoel  (1204.3). 

Tuolumne  County 

Aspen  Valley  Archeological  District, 
Yosemite  National  Park. 

Hetch  Hetchy  Archeological  District, 
Yosemite  National  Park. 

VIS  Site  05-16-53-02,  Stanislaus  National 
Forest. 

White  Wolf  Archeological  District,  Yosemite 
National  Forest. 

Ventura  County 

Santa  Paula  vicinity.  Buildings  at  18901, 

19303  and  19311  East  Telegraph  Road. 

Santa  Paula  vicinity,  Santa  Clara  School 
(20030  E.  Telegraph  Rd.). 

COLORADO 

Archeological  Site  5  ML  35,  Wolf  Creek  Pass 
East  (1240.3). 

Archeological  Sites  5  RN 118  and  5  RN 118, 
Wolf  Creek  Pass  East  (1204.3). 

Arapahoe  County 

ARCHEOLOGICAL  SITES  5DA097  and 
5DA265.  Reference — see  Douglas  County. 

ARCHEOLOGICAL  SITES  5DA  261,  5DA263 
and  5DA269.  Reference — see  Douglas 
County. 

Littleton,  City  Ditch  (1204.3). 

Littleton,  Littleton  Archison,  Topeka  and 
Santa  Fe  Depot  (1204.3). 

Littleton,  Littleton  Denver  and  Rio  Grande 
Western  Depot  (1204.3). 

Franktown  vicinity.  Pike’s  Peak  Grange,  SR 
83  (1204.3). 

Franktown  vicinity,  Seventeen-Mile  House, 

SR  83  (1204.3). 

Denver  County 

Denver,  637,  701,  751,  and  841  Calapago 

(1204.3). 

Denver,  675  Santa  Fe,  Byers  Branch  Library 

(1204.3). 

Denver,  912  Galapago  (Smith 's  Chapel) 

(1204.3). 

Denver,  Denver  Turnverien,  1570  Clarkson  St. 

(1204.3). 

Denver,  Mammoth  Cardens,  1510  Clarkson 
St.  (1204.3). 

Denver,  St.  Joseph ’s  Church  and  Rectory. 

(1204.3). 

Denver,  Sunken  Gardens  Park  (1204.3) 

Denver,  Wesh  High  School  (1204.3). 

Denver,  Westside  Historic  Distirct 
(extension)  (1204.3). 

Douglas  County 

Archeological  Sites  5DA097  and  5DA265 
(also  in  Arapahoe  County). 

Archeological  Sites  5DA261,  5DA263  and 
5DA269  (also  in  Arapahoe  County). 
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Garfield  County 

Denver  and  Grande  Railroad  (1204.3). 

Shoshone  Hydroelectric  Plant  Complex 

(1204.3). 

La  Plata  County 

Archeological  Site  5LP262,  5LP263,  and 
5LP264  (1204.3). 

Tamoma-Ames  Powerhouse,  Terminal  Dam. 
Aspaas  Dam,  and  Wood-stave  Flume,  San 
Juam  National  Forest  (1204.3). 

Larimer  County 

Larimer  and  Weld  Canal-Eaton  Ditch  (1204.3) 
(also  in  Weld  County). 

Park  County 

5  PA  13  Water  Flume,  Spinney  Mountain 
Reservoir  Project  vicinity  (1204.3). 

Weld  County 

LARIMER  AND  WELD  CANAL-EATON 
DITCH.  Reference — see  Larimer  County. 

Greeley,  Lincoln  Schools,  11th  St.  and  4th 
Ave. 

CONNECTICUT 

Fairfield  County 

Plantsville,  Building  at  314  Summer  Street. 

New  Haven  County 

Waterbury,  Downtown  Waterbury  Historic 
District  (1204.3). 

New  London  County 

New  London,  St.  James  Episcopal  Church, 

125  Huntington  St. 

DELAWARE 

New  Castle  County 

Wilmington.  Wilmington  Boulevard  Historic 
District  (1204.3). 

FLORIDA 

Dade  County 

Miami,  Buildings  at  827, 1000.  and  1150  S. 
Miami  Avenue. 

Franklin  County 

Apalachicola.  Apalachicola  Historic  District 

Volusia  County 

Ormand  Beach,  Ormond  Beach  Hotel,  15  E. 
Cranda. 

GEORGIA 

Camden  County 

Kings  Bay.  Kings  Bay  Multiple  Resource 
Area  (1204.3). 

Catoosa  County 

Graysville  Vicinity,  Graysville  Bridge 

(1204.3). 

Chatham  County 

Savannah.  Candler  Central  Hospital,  3025 
Bull  St. 

Savannah  Vicinity,  Savannah  and  Ogeechee 
Canal  (1204.3). 

Cherokee  County 

Archeological  Site  9CK  (DOT)  11  (1204.3). 

DcKalb  County 

Atlanta.  Johnsontown. 


Decatur,  Scottdale  Elementary  School,  E, 
Ponce  de  Leon  and  Laredo. 

Decatur,  Scottish  Rite  Hospital  for  Crippled 
Children,  321  W.  Hill  St. 

Fulton  County 

Atlanta,  Ridley  Court  Apartments  (1204.3). 
Monroe  County 

Macon,  Le  Sueur-Butler  House  (1 204.3). 
Richmond  County 
Riverside  Mills. 

Agusta,  Fifth  Street  Highway  Bridge. 

Agusta,  Sixth  Street  Railroad  Bridge. 

Agusta,  Southern  Railroad  Freight  Depot. 

Thomas  County 

Thomasville,  Thomasville  Amtrah  Station, 
420  W.  Jackson  St.  (1204.3). 

HAWAII 

Archeological  Site  97-20-305,  Island  of 
Kahoolawa. 

Honolulu  County 

Ewa,  Barbers  Point  Archeological  District 
(extension)  (1204.3). 

Honolulu,  Ala  Wai  Park  Clubhouse. 
Honolulu,  Campbell,  /.,  Building. 

Honolulu,  Hawaii  Building. 

Honolulu,  Hotel  Street  Sidewalk  Elements. 
Fionolulu,  McCorriston  Building. 

Honolulu,  Oahu  State  Prison  Administration 
Building. 

Honolulu,  Robinson  Building. 

Honolulu,  Tong  Fat  Company,  Ltd. 

Kauai  County 

Hanalei  vicinity,  Hanalei  National  Wildlife 
Refuge  Historic  and  Archeological  District. 

IDAHO 

Craves  Spring  Site. 

Ada  County 

Boise,  Building  at  414  S.  11th  Street. 

Boise,  Building  at  425  S.  9th  Street. 

Cassia  County 

Oakley,  Oakley  Guard  Station,  Main  St. 
Gooding  County 

Hagerman,  Hagerman  National  Fish 
Hatchery  Site  (lO-GG-176)  (1204,3). 

ILLINOIS 

Cook  County 

Chicago,  Adler  Planetarium,  1300  S.  Lake 
Shore  Dr.  (1204.3). 

Chicago,  Underwriters  Laboratory  Building.' 
2.Q7  E.  Ohio  St. 

Kankakee  County 
Kankakee  County  Courthouse 
Peoria  County 
Peoria,  Palace  Theatre. 

Sangamon  County 

Springfield,  Camp  Butler  National  Cemetery 

(1204.3). 

INDIANA 

Hancock  County 

Greenfield,  Riley  Swimming  Pool  (1204.3). 


Marion  County 

Indianapolis,  Union  Station  Historic  District. 
Spencer  County 
Rockport  vicinity.  Honey  Creek 
Arclxological  District. 

Vanderburgh  County 
Evansville,  Zion  Evangelical  Church,  415 
NW.  5th  St.  (1204.3). 

IOWA 

Butler  County 

Greene,  Shell  Rock  River  Bridge  (1204.3). 
Dubuque  County 
Dubuque,  Adams  Company. 

Dubuque,  Bishop’s  Block,  90  Main  St. 
Dubuque,  Building  at  145  First  Street. 
Dubuque,  Building  at  169-171  Iowa  Street. 
Dubuque,  Building  at  576  Central  Avenue. 
Dubuque,  Burlington  Railroad  Freight  House. 
Dubuque,  C.  M.  and  St.  P.  Freight  House. 
Dubuque,  Central  Supply  Company. 

Dubuque,  Corner  Tavern,  400  Central  Ave. 
Dubuque,  Dublin  Historic  District. 

Dubuque,  Dubuque  Ice  Harbor. 

Dubuque,  Faber,  A.  /.,  Company,  60  Main  St. 
Dubuque,  Farley -Loetscher  Industrial  . 
Complex. 

Dubuque,  Fireplace  Shop,  470  Central  Ave. 
Dubuque,  Herring,  Jim,  Barbershop,  414 
Central  Ave. 

Dubuque,  Higley  Chemical  Company,  40-42 
Main  St. 

Dubuque,  Kennedy  Industries,  10th  St. 
Dubuque,  Kretschmer-Tredway  Company, 

9th  and  Washington,  St. 

Dubuque,  Linehan  and  Molo  Building,  41 
Main  St. 

Dubuque,  Old  Main  Street  Historic  District. 
Dubuque,  South  Locust  Street  Cluster. 
Dubuque,  Tri-State  Independent  Blind 
Society,  1098  Jackson  St. 

Lee  County 

Keokuk,  Lester,  Thomas,  House.  18  N.  1st. 

(1204.3). 

Woodbury  County 

Sioux  City,  Bekins  Building.  3rd  St. 

KANSAS 
Atchison  County 

Atchison,  Atchison  Railroad  Drawbridge, 
Mile  422.5,  Spans  Missouri  River. 

Butler  County 

Chelsea  vicinity.  Archeological  Sites  14  BU  4, 
14  BU  9, 14  BU  55,  and  14  BU  57. 

El  Dorado,  Archeological  Sites  14  BU  516. 

521,  and  522. 

Sedgwick  County 

Wichita,  Grove  Park  Archeological  Site 

(1204.3). 

Bullitt  County 

Smithville,  Archeological  Site  15  BU  86.  Off 
U.S.  31E. 

Fayette  County 

Nicholasville  vicinity,  Bryant,  /.,  House,  3  mi. 

N  of  Nicholasville  (1204.3). 

Nicholas\ille  vicinity,  Elmwood,  1.5  mi.  NW 
of  Nicholasville  (1204.3). 
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Ohio  County 

Archeological  Site  150H50  (1204.3). 

Warren  County 

Bowling  Green,  Bowling  Green  Amtrak 
Railroad  Station,  401  Kentucky  (1204.3). 

MARYLAND 

Anne  Arundel  County 
Annapolis,  Veterans  Administration 
Annapolis  National  Cemetery,  800  West  St. 

(1204.3). 

Baltimore  (independent  city) 

Baltimore  National  Cemetery,  5501  Frederick 
Ave.  (1204.3). 

Veterans  Administration  Loudon  Park 
National  Cemetery,  3445  Frederick  Ave. 

(1204.3). 

Baltimore  County 

Harrisonville,  Holy  Family  Catholic  Church 

(1204.3). 

Holbrook,  New  Tavern  (1204.3). 

Holbrook,  Wards  Chapel  United  Methodist 
Church  (1204.3). 

Randallstown,  Choate  House  (1204.3). 
Randallstown,  Randallstown  State  Police 
Barracks. 

Randallstown,  Scott-Conrey  House  (1204.3). 

Carroll  County 

Eldersburg.  Lee  Farm  (1204.3). 

Prince  Georges  County 
Hyattsville,  Hyattsville  Historic  District. 
Queen  Anne  County 
Chester,  Barnstable  Hill. 

Chester,  Goodhand  House. 

Chester,  Stoopley  Gibson. 

Wye  Mills,  Carpenters  Square. 

Wye  Mills,  Hammond,  Hiram  House. 

Wye  Mills,  Woodbury. 

Talbot  County 

Wye  Mills,  Hassett  Farm. 

MASSACHUSETTS 
Berkshire  County 

Pittsfield,  Old  Central  High  School  Ist  St. 
Essex  County 

Lynn,  Central  Building  (Sweetser  Factory 
Building)  34-36  Central  Ave. 

Lynn,  Mower’s  Block. 

Franklin  County 

Greenfield,  Weldon  Hotel  54  High  St. 

(1204.3). 

Hampden  County 

Holyoke,  Fire  Station  No.  2,  452  Main  St. 
Westfield,  Landlord  Fowler  Tavern,  171  Main 
St. 

Hampshire  County 

Belchertown,  Belchertown  Congregation 
Church  Parish  House. 

Suffolk  County 

Boston,  Interlocking  System — Tower  1, 

Atlantic  Ave.  and  Summer  St.  (1204.3). 
Boston,  Waiting  Room  of  the  South  Station. 
Atlantic  Ave.  and  Summer  St.  (1204.3). 


Worcester  County 

Loeminster,  Wachusetts  Shirt  Company,  97 — 
100  Water  St. 

Oxford,  Davis,  Capt.  Abijah  House,  243  Main 
St. 

Oxford, /os/Z/i,  Allen  L.,  House,  345  Main  St 
Oxford,  Paine,  Banjamin,  House,  259  Main  St. 

MICHIGAN 

Ingham  County 

Lansing,  Moores  Park  Pool  Building  (1204.3). 
Kalamazoo  County 
Haymarket  Historic  District. 

Kent  County 

Grand  Rapids,  Heartside  Historic  District. 
Wayne  County 

Detroit  Buckland-Van  Wald  Building,  430  W. 
Lamed. 

Detroit,  Detroit  Club,  712  Cass  St. 

Detroit  Detroit  Free  Press  Building,  321  W. 
Lafayette. 

Detroit,  Fisher  Building.  W.  Grand  Blvd.  and 
2nd  Ave.  (1204.3). 

Detroit,  Grand  Circus  Park  Historic  District. 
Detroit,  Creektown  Historic  District. 

Detroit,  Griswold  Building,  1214  Griswold. 
Detroit,  Guardian  Building,  500  Griswold. 
Detroit,  New  Center  Building,  Lorthrop  and 
2nd  Ave. 

Detroit,  Parker-Webb  Building,  400  W.  Grand 
River. 

Detroit,  Washington  Boulevard  Historic 
District  (1204.3). 

MINNESOTA 

Hennepin  County 

MARSHALL  A  VENUE-LAKE  STREET 
BRIDGE.  Reference — see  Ramsey  County. 
Minneapolis,  Broadway  Bridge  (^727). 

(1204.3) 

Ottertail  County 

Fergus  Falls,  Fergus  Falls  Main  Post  Office, 
118  S.  Mill  St.  (1204.3) 

Ramsey  County 

St.  Paul,  Marshall  Avenue-Lake  Street  Bridge 
(also  in  Hennepin  County). 

Wabasha  County 

Wabasha,  Commerical  District  (1204.3). 
Wabasha,  First  Congregational  Parsonage, 

305  W.  2nd  St.  (1204.3). 

Wabasha,  Grace  Memorial  Episcopal 
Church,  205  E.  3rd  St.  (1204.3). 

MISSISSIPPI 

Bolivar  County 

Choctaw  vicinity,  Choctaw  Archeological 
Site  (1204.3). 

Shaw  vicinity.  Porter  Bayou  Archeological 
Site  (1204.3). 

Forrest  County 

Morriston  Road  Bridge,  Spans  Tallahala 
Creek  (1204.3). 

Harrison  County 

Biloxi,  Veterans  Administration  Medical 
Center  (1204.3). 


Issaquena  County 
Mayersville  vicinity,  Mayersville 
Archeological  Site  (1204.3). 

Lowdes  County 

Columbus,  Columbus,  MS,  Main  Post  Office, 
524  Main  St. 

MISSOURI 

Boone  County 

Columbia,  Columbia  West  Historic  District. 
Clark  County 

Kahoka,  Clark  County  Courthouse,  111  E. 
Court. 

Clay  County 

Kansas,  Fratt  Bridge  (Armour-Swift- 
Burlington  Bridge)  Spans  Miesotni  River 
(also  in  Jackson  County). 

Cole  County 

Jefferson  CWy,  Jefferson  City  National 
Cemetery  (1204.3). 

Green  County 

Springfield,  Springfield  National  Cemetery 

(1204.3). 

Jackson  County 

FRA  TT  BRIDGE  (ARMOUR  S  WIFT- 
BURLINGTON  BRIDGE)  Reference— see 
Clay  County. 

Lawerence  County 

Mount  Vernon,  Lawerence  County  Jail 
Pike  County 

23  PI  73  and  23  PI  74  (1204.3). 

St.  Clair  County 

Oscoela.  St.  Clair  County  Courthouse. 

St.  Francois  County 

Farmington,  St.  Francois  County  Courthouse. 
St.  Louis  County 

Maryland  Heights,  Zion  Lutheran 
Schoolhouse,  12075  Dorsett  Rd.  (1204.3). 

St.  Louis  County 

St.  Louis,  Buildings  at  1600-1602,  1614, 1616 
(rear),  1618,  1620  South  12th  Street,  16—. 
1601, 1602, 1603  and  1606  South  11th  Street. 
St.  Louis,  Ettrick  Building,  Buclid  Ave.  and 
Forest  Park  Blvd. 

St.  Louis,  Jefferson  Barracks  National 
Cemetery  (1204.3). 

St.  Louis,  Vincentian  Fathers  House  and 
Press  Building. 

Starkoff,  Max  C.,  Memorial  Hospital 

MONTANA 

Beaverhead  County 

Horse  Prairie  vicinity.  South  Everson  Creek 
Quarry  Site. 

Deer  Lodge  Cqunty 

Anaconda,  Barich  Block.  416—420  Park  St. 
Anaconda,  Davidson  Block,  301  E.  Park  St. 
Anaconda,  National  Bank  of  Anaconda 
Building,  212  E.  Park  Ave. 

Anaconda,  Parrott  Block,  205  E.  Park  St. 
Anaconda,  St.  Paul's  Catholic  Church  and 
Rectory,  218  and  220  E.  Park  St. 

Anaconda,  Smith  Building.  210 — 210V'2  E. 

Park  Ave. 
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Anaconda,  Wills,  F.  C.,  Building,  317  E. 
Commercial  Ave. 

Flathead  County 

Kalispell,  Fisher,  Heller,  House,  441  2nd  Ave. 
West. 

Kalispell,  Old  City  Hall. 

Golden  Valley  County 
Ryegate  vicinity,  Sims-Carfield  Randh,  U.S. 
12  (1204.3). 

Missoula  County 

Missoula.  Building  at  432  E.  Pine  (1204.3). 
Missoula,  Building  at  442  W.  Spruce  (1204.3). 
Missoula,  Building  at  508  Toole  (1204.3). 
Missoula,  Building  at  501  W.  A/^er  (1204.3). 
Missoula,  Buildings  at  236,  309  and  315  E, 
Spruce  (1204.3). 

Missoula,  Fort  Missoula  (1204.3). 

Rosebud  County 

Colstrip,  Crying  Hawk  (1204.3). 

Colstrip,  Engineers  Shelter  (1204.3). 

Colstrip,  Inventory  Site  No.  31  (1204.3). 
Colstrip,  Lookout  Point  Petroglyph  (1204.3). 
Colstrip,  Lookout  Point  Site  (1204.3). 

Colstrip,  Pyramid  Mountain  (1204.3). 

Colstrip,  Sandrock  Bison  Kill  (1204.3). 
Colstrip,  Slewfoot  (1204.3). 

Colstrip,  Timi’s  Shelter  (1204.3). 

Colstrip,  Vegematic  Site  (1204.3). 

NEBRASKA 

Lancaster  County 

Lincoln,  VA  Medical  Center  at  Lincoln. 

NEVADA 

Clark  County 

Searchlight  vicinity.  Archeological  Sites  AZ 
F:5:l(ASU)  and  AZ  F:5:2  (1204.3). 

NEW  HAMPSHIRE 

Merrimack  County 

Concord,  Building  at  6  Rumford  Street. 
Concord,  Eagle  Square  Historic  District 

(1204.3). 

NEW  JERSEY 

Burlington  County 

Hainesport,  Columbian  Ironworks  (J.  D. 
Johnson  Foundry  Archeological  Site 

(1204.3). 

Hudson  County 

NEWARK  BA  Y  BRIDGE,  CENTRAL 
RAILROAD.  Reference — see  Union  County. 
Weehawken,  North  Hudson  Hospital,  Park 
East  (1204.3). 

Hunterdon  County 

Lambertville,  Prehistoric  Site  28-Hu-468. 
Mercer  County 

Trenton,  Stokely  Van  Camp  Cannery 
Complex  (1204.3) 

Morris  County 

Union  Stone  Church  (1204.3). 

Dover,  Baker  Building,  16  W.  Blackwell  St. 

Ocean  County 

Lakewood,  Rockfeller  Park  (1204.3). 


Passaic  County 

Paterson  City,  Garrett  Mountain  Park 

(1204.3). 

Union  County 

Elizabethport,  Newark  Bay  Bridge,  Central 
Railroad  (1204.3)  (also  in  Hudson  County). 

NEW  MEXICO 

McKinley  Caunty 

Crownpoint  vicinity,  Archeological  Site  SJC- 
479  (1204.3). 

Sandoval  County 

Boca  Geothermal  Lease  Archeological 
District. 

NEW  YORK 

Albany  County 

Albany,  Broadway-Livingston  Historic 
District. 

Albany,  Mansion  Historic  District. 

Albany,  McKinney  Steel  Company  (Portions 
of). 

Albany,  Washington  Avenue  Historic 
District. 

Broome  County 

Binghamton,  Lower  Front  Street  Houses,  3 
Riverside  Dr.  and  2,  3,  6,  and  8  Front  St. 

Erie  County 

Boston  Valley,  UB 1530  Webber  Site  (1204.3). 
Boston  Valley,  UB  1531  Miller  Site  (1204.3). 
Boston  Valley,  UB  1537  Banko  2  Site  (1204.3). 
Boston  Valley,  UB  1551  Duffy  Site  (1204.3). 

Jefferson  County 

Sackets  Harbor,  U.S.  Post  Office,  107 — 109  W. 
Main  St.  (1204.3). 

Kings  County 

Brooklyn,  Public  School  No.  37,  83  S.  4th  St. 

(1204.3). 

Ontario  County 
Geneva,  Hotel  Seneca. 

Geneva,  Jacobs  Building,  Exchange  St. 

Westchester  County 

White  Plains.  White  Plains  Main  Post  Office. 

NORTH  CAROLINA 

Edgecombe  County 

Rocky  Mount  Downtown  Historic  District 

(1204.3). 

Henderson  County 

Hendersonville,  Hendersonville  Railroad 
Depot. 

NORTH  DAKOTA 

Benson  County 

Fort  Totten  vicinity,  SuIIys  Hill  Archeological 
Site  (1204.3). 

Morton  County 

Mandan,  Mandan  Depot,  401  W.  Main  St. 

(1204.3). 

Stutsman  County 

Jamestown,  Jamestown  Depot,  318 1st  St.,  NE. 

(1204.3). 


OHIO 

Ashtabula  County 

Ashtabula,  Ashtabula  46th  Street  Bridge,  46th 
St. 

Clark  County 

Springfield,  Thomas  Manufacturing 
Company,  106 — 110  E.  Mulberry  St. 

Cuyahoga  County 

Cleveland  Heights,  Buildings  at  12537, 12545, 
12546,  12574,  12588, 12600  and  12608  Cedar 
Road. 

Hamilton  County 

Cincinnati,  Findlay  Market  Historic  District 

(1204.3). 

Cincinnati,  Sixth  District  School,  Elm  and 
Odeon  Sts. 

Jackson  County 

Cambrian  Hotel,  Broadway  and  Main  Sts. 

(1204.3). 

Summit  County 

Jones  Site  No.  2  (1204.3). 

Strawberry  Site  (1204.3). 

OKLAHOMA 

Osage  County 

Archeological  Sites  34  OS  92  and  34  OS  160 

(1204.3). 

Sequoyah  County 

Harrison  vicinity,  Randy  Site  (1204.3). 

Tulsa  County 

Tulsa,  Brady  Heights  Historic  District. 

Tulsa,  Greenwood  Historic  District. 

Washington  County 

Archeological  Site  34  WN  68,  Copan  Lake. 

OREGON 

Clackamas  County 

Lake  Oswego,  Oswego  Creek  Bridge,  Oswego 
Hwy.  (1204.3). 

Lane  County 

Eugene,  Wheeler  House,  245  Pearl  St. 

(1204.3). 

Eugene,  Mims  House,  340  High  St.  and  330 
High  St.  (1204.3). 

Marion  County 

Salem,  Gilbert  House,  116  Marion  St.  (1204.3). 
Multnomah  County 

Portland,  Broadway  Building,  715  SW. 
Morrison  (1204.3). 

Portland.  Chapman  Lownsdale  Squares 

(1204.3). 

Portland,  Corbett  Building,  422  and  430  SW. 
Morrison  (1204.3). 

Portland,  Goodnough  Building  (College 
Block)  730  SW.  5th  Ave.  and  443—475  SW. 
Yamhill  (1204.3). 

Portland,  Journal  Building  (Jackson  Tower) 

806  SW.  Broadway  (1204.3). 

Portland,  Kress  Building  (J.  C.  Penney 
Building)  638'SW.  5th  Ave.  (1204.3). 

Portland,  Lenox  Hotel,  1116  SW.  3rd  Ave. 

(1204.3). 

Portland,  Mayer  Building,  1122 — 1138  SW. 
Morrison  (1204.3). 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Notices 


33737 


Portland  Meier  and  Frank  Building,  620  SW. 
5th  Ave.  {12(MJ).  * 

Portland,  Northwestern  (First  National)  Bank 
Building,  671  SW.  Morrison  (1204.3). 

Portland,  Olds,  Wortman,  and  King  Building 
(The  Galleria)  614  SW  10th  and  921  SW 
Morrison  (1204.3). 

Portland,  Pacific  Building,  520  SW.  Yamhill 

(1204.3). 

Portland  Steel  Bridge,  Willamette  River. 

Salem.  Emmett,  James  and  Alice,  House,  2950 
Brush  College  Rd. 

Polk  County 

Salem,  Walling,  Jesse  D.,  House,  5865 
Wallace  Rd. 

Umatilla  County 

Umatilla  Bridge  Site  (35  UM  58)  (1204.3). 

PENNSYLVANIA 

Allegheny  County 

Stahl  Million  Dollar  Theater  (Leona  Theater) 
238  E.  8th  Ave.  (1204.3). 

Berks  County 

Reading,  Callowhill  Historic  District  (1204.3). 

Erie  County 

Erie,  Bonnell  Block,  419 — 423  State.  St. 

Erie,  Brewster,  Alexander,  House,  156  E.  5th 
SL 

Erie,  Building  at  425 — 431  State  Street 

Erie,  Business  Block  No.  1,  State  St.  and  N. 
Park  Row. 

Erie,  Coach  House  (Blacksmith  Shop)  11  E. 

4th  St. 

Erie,  Colt  Judah,  House,  343  E.  Front  St. 

Erie,  Empire  Block-Gage  Hotel,  501  State  St. 

Erie,  First  Ward  Firehouse,  414  French  St.  , 

Erie,  Franks  Hotel,  24 — 26  5th  St. 

Erie,  Hamot  House,  302  French  St. 

Erie,  Kennedy,  David,  House,  424—426 
Holland  St. 

Erie,  Kennedy,  David,  Row  Houses,  158, 160, 
and  162  E.  5th  St. 

Erie,  McCallions  (Frederick  Schneider  Store) 
401  State  St. 

Erie,  Mission  Block,  425,  427,  429  and  431 
Peach  St. 

Erie,  Modern  Tool  Company,  State  St.  and  E. 
4th. 

Erie.  Perry  Memorial  House  (Dickson 's 
Tavern)  2nd  and  French  Sts. 

Erie,  Rockwell,  Peter,  House,  405  State  St. 

Erie.  Schneider,  Frederick,  House,  3  E.  4th  St. 

Erie,  SterreU,  James,  501  Holland  Ave. 

Erie,  Tivals,  C.  M.  (Tihbals)  House,  146  E.  5th 
St. 

Erie,  Warner  Theater,  811  State  St.  (1204.3). 

Lycoming  County 

Williamsport  Williamsport  Historic  District 

(1204.3). 

Perry  County 

Duncannon,  Clark’s  Tavern  (1204.3). 

Philadelphia  County 

Philadelphia,  Kearsley  House,  49th  and 
Monument  Ave. 

Philadelphia,  Wanamaker  House  Historic 
District  (1204.3). 

Schuylkill  County 

Frackville  Borough,  Roosevelt  School 
Building,  Frack  and  Balliet  Sts. 


Tamaqua,  Reading  Railroad  Station. 

Warren  County 

Tidioute,  Tidioute  Historic  District  183 — 207 
Main  St,  7 — 0  Economy  St. 

Westmoreland  County 

Greensburg,  General  Greene  Hotel  24  W. 
Otterman 

RHODE  ISLAND 

Providence  County 

Glocester,  Cherry  Valley  Prehistoric  Site. 
Providence,  Brown  and  Sharpe 
Manufacturing  Company  Complex  (1204.3). 
Providence,  Merchants  Cold  Storage  and 
Warehouse  Company,  160  Kinsley  Ave. 

(1204.3). 

Smithfield,  Georg iaville  Historic  District 
Bounded  by  Farnum  Pike,  Stillwater  Rd.. 
Cross  St.,  and  Whipple  Ave. 

Washington  County 

Exeter,  Albro  Mill  (Lawton’s  Mill)  Ten  Rod 
Rd. 

Westerly,  Nursery  Site. 

SOUTH  CAROLINA 

Beaufort  County 

Beaufort,  Beaufort  National  Cemetery 
Historic  District  1601  Boundary  St 

(1204.3). 

Florence  County 

Florence,  Florence  National  Cemetery 

(1204.3). 

Jasper  County 

Second  Refuge  Site  (3BJA61J  Savannah 
National  Wildlife  Refuge. 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls,  Oddfellows  Building,  121-123  S. 
Main  Ave.  (1204.3). 

Yankton  County 

Yankton,  Main  Post  Office,  319  Walnut. 

Tennessee 

Davidson  County 

Nashville,  Glen  Oak  Historic  District. 
Nashville,  Granny  White  Pike  and  Granny 
White’s  Grave,  Granny  White  Pike. 
Nashville,  West  End  Heights  Historic 
District 

Hamilton  County 

Chattanooga,  Market  Street  Commercial 
District. 

Chattanooga,  Shelton  Mills,  1201  Broad  St. 
Chattanooga,  Veterans  Administration 
National  Cemetery,  1200  Bailey  Ave. 

(1204.3). 

Knoxville,  Old  City  Club-Christenberry 
Block,  Walnut  and  Church  Sts. 

TEXAS 

Cooke  County 

Gainesville,  Gainesville,  Amtrak  Station,  603 
E.  California  St.  (1204.3). 

Fayette  County 

La  Grange  vicinity.  Archeological  Site  41 FY 
135,  SE  of  La  Grande  (1204.3). 


Jackson  County 

Edna  vicinity.  Little  Mound  Site  41JK1S3 

(1204.3). 

Red  River  County 

Kanawah  vicinity,  Neeley  Site  (41RR46)  216 
km  SE  of  Kanawah  on  Little  Pine  Creek 

(1204.3). 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Varley  House,  180  W.  500 
North  St.  (1204.3). 

VERMONT 

Franklin  County 

Swanton,  Archeological  Site  VT-FR-69 

(1204.3). 

Orange  County 

Newbury,  Old  Twon  Clerk's  Office,  Newbury 
Town  Rd. 

VIRGINIA 

Allegheny  County 

Greewood,  Gaithright  Dam-Lake  Moomaw 
(also  in  Bath  County). 

Bath  County 

GAITHRIGHT  DAM-LAKE  MOON  A  W. 
Reference — see  Allegheny  County. 

Culpeper  County 

Culpeper,  Culpeper  National  Cemetery. 

Hanover  County 

Mechanicsville,  Cold  Harbor  National 
Cemetery. 

Lynchburg  County 

Lynchburg.  Building  at  524  Church  Street 

Prince  George  County 

Hopewell,  City  Point  National  Cemetery. 

WASHINGTON 

Skagit  County 

Burlington  Northern,  Inc.,  Bridge  No.  85. 

WEST  VIRGINIA 

Kanawha  County 

Charleston,  Charleston  Amtrak  Station,  305 
MacCorkle  Ave.  (1204.3). 

Taylor  County 

Grafton,  Veterans  Administration  Grafton 
National  Cemetery. 

WISCONSIN 

Crawford  County 

Marais  Lake  Archeological  District  (1204.3). 

Forest  County 

Laona,  Flanner-Steger  Lumber  and  Lane 
Company  Camp  6  and  7  (1204.3). 

Marathon  County 

Wausau,  Northern  Hotel 

Wausau,  Third  Street  Historic  District 

Wausau,  Washington  House  Hotel 

Milwaukee  County 

Wood,  Northwestern  Branch  of  the  National 
Home  for  Disabled  Volunteer  Soldiers  and 
National  Cemetery. 
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Price  County 

Fifield,  Round  Lake  Logging  Daw  (1204.3). 
Rock  County 

Janesville,  Look  West  Historic  District. 
Janesville,  Old  Fourth  Ward  Historic  District. 

Vernon  County 

La  Crosse  vicinity.  Goose  Island 
Archeological  Site. 

WYOMING 

Niobrara  County 
Manville  Quarries  (1204.3). 

Park  County 

Fort  Yellowstone-Mammoth  Hot  Springs 
Historic  District  (1204.3). 

Fort  Yellowstone  Powerhouse  (1204.3). 

Teton  County 

Lake  Hotel,  Yellowstone  National  Park 
(1204.3). 

MIDWAY  ISLAND 

Sand  Island,  Commercial  Pacific  Cable 
Company  Site. 

***** 

The  following  properties  have  been 
demolished  and/or  removed  from  the  list  of 
determinations  of  eligibility. 

ARKANSAS 

Pulaski  County 

Little  Rock,  Marion  Hotel,  Markham  St. 
(demolished).  (1204.3). 

CALIFORNIA 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier 
(demolished). 

CONNECTICUT 

Middlesex  County 

Middletown,  Mansion  Block  (demolished). 
RHODE  ISLAND 

Providence  County 

Woonsocket,  Club  Marquette  Building  (St. 
Anne ’s  Gymnasium)  Cumberland  St. 
(demolished). 

***** 

The  following  is  a  list  of  corrections  to 
properties  listed  in  the  “Federal  Register," 

Part  II,  March  18, 1980.  Additional  corrections 
will  appear  in  subsequent  updates. 

CONNECTICUT 

Middlesex  County 

Middletown,  Old  Middletown  Main  Post 
Office,  291  Main  St.  (63.3)  (previously  listed 
as  Middletown  Main  Post  Office). 

INDIANA 

Morgan  County 

Indianapolis  vicinity.  Porker  Covered  Bridge, 
SR  700  S.,  spans  county  line  (also  in 
Putnam  County)  (previously  listed  in 
Marion  County)  (1204.3). 

|FR  Doc.  80-15054  Filed  5-19-80:  8:45  am| 

BILLING  CODE  4310-03-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Petition  To  Designate 
Federal  Lands  as  Unsuitable  for 
Surface  Coal  Mining  Operations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
action:  Notice  that  the  Secretary  of  the 
Interior  will  decide  a  petition  to 
designate  certain  Federal  lands  in 
southern  Utah  in  the  vicinity  of  Bryce 
Canyon  National  Park  and  the  Dixie 
National  Forest  as  unsuitable  for  surface 
coal  mining  operations. 

SUMMARY:  A  petition  to  designate 
certain  Federal  lands  in  southern  Utah 
unsuitable  for  surface  coal  mining 
operations  was  submitted  to  the  Office 
of  Surface  Mining  on  November  28, 1979, 
and  was  found  to  be  complete  on 
December  27, 1979.  The  petitioners  are 
the  Environmental  Defense  Fund, 

Friends  of  the  Earth,  Sierra  Club  Legal 
Defense  Fund,  Sylvan  Johnson,  Leon 
Lippincott,  Carolyn  Lippincott,  Jet 
Mackelprang,  Cynthia  Myers,  Susan 
Hittson  and  Larry  Little.  Notice  of 
receipt  of  the  complete  petition  was 
given  on  January  17, 1980  (45  FR  3398- 
3399).  That  notice  describes  in  detail  the 
location  of  the  lands  that  are  the  subject 
of  the  petition. 

The  Secretary  of  the  Interior  has 
determined  to  exercise  his  retained 
authority  to  issue  the  decision  on  this 
petition,  because  it  is  the  first  such 
petition  filed  under  section  522(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

EFFECTIVE  DATE:  May  20,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Crane,  Regional  Director,  Region 
V,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1020 15th 
Street,  Denver,  CO  80202,  Telephone 
(303)  837-5511,  or  Carl  Close,  Assistant 
Director,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240,  Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Section 
522(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  allows  interested 
persons  to  petition  to  have  an  area 
designated  unsuitable  for  surface  coal 
mining  operations.  By  §  769.4(a)  of  Title 
30,  Code  of  Federal  Regulations  (1979), 
the  Secretary  has  delegated  his 
authority  to  decide  Federal  lands 
unsuitability  petitions  to  the  Office  of 
Surface  Mining  Regional  Director  for  the 
region  in  which  the  Federal  lands 
subject  to  the  petition  are  located. 


However,  the  Secretary  did  not  by  this 
action  fully  divest  himself  of  the  power 
to  issue  decisions  on  petitions  to 
designate  Federal  lands  unsuitable  for 
mining.  As  provided  in  the  Department 
of  the  Interior  Departmental  Manual  of 
internal  procedures: 

An  officer  who  delegates  or  redelegates 
authority  does  not  divest  himself  of  the 
power  to  exercise  that  authority  nor  does  the 
delegation  or  redelegation  relieve  him  of  the 
responsibility  for  action  taken  pursuant  to  the 
delegation.  200  DM  1.9  (1977). 

Because  this  is  the  first  petition  filed 
under  section  522(c)  and  will,  as  such, 
be  of  importance  to  future  petitions  as 
well,  the  Secretary  has  determined  to 
exercise  his  retained  authority  to  decide 
the  petition. 

This  notice  is  a  “rule  of  organization, 
procedure  and  practice”  within  the 
meaning  of  the  Department’s  rulemaking 
procedures,  43  CFR  14.5(d)(1),  and  thus 
may  be  made  effective  May  20, 1980,  43 
CFR  14.5(d)(4). 

The  primary  authors  of  this  document 
are  David  Gayer,  Office  of  the  Solicitor, 
(202)  343-5207,  and  Steve  Quarles, 
Deputy  Under  Secretary,  (202)  343-7351. 

'The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  43  CFR  Part 
14.  This  notice  is  not  a  major  Federal 
action  having  a  significant  impact  on  the 
quality  of  the  human  environment. 

Dated:  May  14. 1980. 

Cecil  D.  Andrus, 

Secretary. 

|FR  Doc.  80-15424  Filed  5-19-80:  8:45  amj 

BILLING  CODE  4310-05-M 


Water  and  Power  Resources  Service 

Draft  Supplement  No.  2  to  the  Final 
Environmental  Statement  for  the 
Auburn  Dam,  Seismicity  and  Dam 
Safety,  Central  Valley  Project,  Calif.; 
Pubiic  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplement  to  the  final 
environmental  statement  for  the  Auburn 
Dam,  Seismicity  and  Dam  Safety,  of  the 
Central  Valley  Project  in  Placer  and  El 
Dorado  Counties  in  California.  The 
statement  (INT  DES  80-32)- was 
transmitted  to  the  Environmental 
Protection  Agency  on  May  8, 1980,  and 
was  made  available  to  the  public  on 
May  8, 1980. 

Two  preferred  design  concepts  for 
Auburn  Dam  were  reviewed  by  the 
State  of  California  and  its  consultants 
and  by  consultants  retained  by  the 
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Service.  These  are  a  curved  concrete 
gravity  dam  and  a  rockfill  dam  with 
impervious  core,  both  located  at  Mile  20. 
Both  designs  would  impound  2.3  million 
acre-feet  (2.8  billion  cubic  meters)  of 
water.  The  facilities  associated  with 
both  of  the  preferred  alternatives  would 
be  essentially  the  same  as  for  the 
concrete  arch  design  except  that  the 
optimum  size  of  the  powerplants  and  the 
number  and  arrangement  of  the 
multilevel  outlets  associated  with  the 
preferred  design  concepts  must  be 
reformulated.  These  studies  are  now  in 
progress. 

A  public  hearing  date  has  been 
scheduled  to  receive  comments  on  the 
draft  supplement  from  interested 
individuals  and  organizations.  The 
location,  date,  and  time  for  the  hearing 
are  the  Grand  Ballroom  B.  Woodlake 
Quality  Inn,  Highway  160  and 
Canterfjury  Road,  Sacramento, 
California,  June  18, 1980,  7:00  p.m. 

The  hearing  will  continue  until  all 
persons  desiring  to  comment  have  been 
heard. 

Individuals  and  representatives  of 
organizations  desiring  to  present  their 
views  at  the  hearing  should  contact  the 
Regional  Environmental  Quality  Officer, 
Water  and  Power  Resources  Service, 

2800  Cottage  Way,  Sacramento, 
Califomina  95825  (telephone  (916)  484- 
4792). 

Requests  for  scheduling  of  oral 
presentations  will  be  accepted  until  4:00 
p.m.,  June  13, 1980.  Requests  to  speak 
can  also  be  made  at  the  registration 
desk  at  the  hearing.  Insofar  as 
practicable,  speakers  will  be  scheduled 
according  to  the  time  preferences 
indicated  in  their  requests. 

The  time  permitted  for  oral 
presentations  at  the  hearing  may  be 
limited  to  10  minutes  per  speaker, 
depending  on  the  number  of 
presentations  scheduled.  Speakers  will 
not  be  permitted  to  trade  or  consolidate 
their  scheduled  times  to  make  longer 
individual  presentations.  However,  the 
person  presiding  at  the  hearing  may 
allow  additional  oral  comments  by 
anyone  after  all  scheduled  speakers 
have  been  heard.  Written  statements  by 
persons  who  desire  to  supplement  their 
oral  presentations  and  by  those  unable 
to  attend  the  public  hearing  may  be 
submitted  to  the  Regional 
Environmental  Quality  Officer  (address 
given  above)  through  July  7, 1980,  for 
inclusion  in  the  hearing  record.  Please 
label  comments  submitted  by  mail  as 
“Public  Hearing”  comments  on  the  draft 
supplement. 

Copies  of  the  draft  supplement  are 
available  for  public  examination  at  the 
Mid-PaciBc  Regional  Office  of  the  Water 
and  Power  Resources  Service,  2800 


Cottage  Way,  Sacramento,  California 
95825.  Single  copies  of  the  statement 
may  be  obtained  without  charge  by 
writing  to  the  Regional  Director,  Water 
and  Power  Resources  Service,  at  the 
address  given  above  for  the  Mid-Pacific 
Regional  Office. 

Dated:  May  15, 1980. 

R.  Keith  Higginson, 

Commissionerpf  Water  and  Power 
Resources. 

|FR  Doc.  80-15396  Filed  S-l».60: 645  am) 

BILLING  CODE  4310-09-M 

INTERSTATE  COMMERCE 
COMMISSION 

[Released  Rates  Application  No.  l/IC-1500] 

National  Motor  Freight  Classification 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice;  Released  Rates 
Application  No.  MC-1500. 

SUMMARY:  Carriers  participating  in  the 
National  Motor  Freight  Classification 
want  to  amend  Released  Rates  Order 
No.  MC-618,  which  authorizes  the 
establishment  and  maintenance  of 
released  class  ratings  on  personal 
effects  of  members  of  the  armed  forces 
or  deceased  veterans,  to  also  authorize 
released  exceptions  and  commodity 
rates  on  the  same  articles  at  the  same 
released  values,  i.e.: 

1.  Not  exceeding  10  cents  per  pound. 

2.  Exceeding  10  cents  per  pound  but 
not  exceeding  20  cents  per  pound. 

3.  Exceeding  20  cents  per  poimd  but 
not  exceeding  50  cents  per  pound. 

4.  Exceeding  50  cents  per  pound  but 
not  exceeding  $2.00  per  pound. 

5.  Exceeding  $2.00  per  pound  but  not 
exceeding  $5.00  per  pound. 

ADDRESS:  Anyone  seeking  copies  of  this 
application  should  contact:  Mr.  William 
W.  Pugh,  Counsel  for  Applicants,  1616  P 
St,  NW,  Washington,  DC  20036,  Tel. 

(202)  797-5310. 

FOR  FURTHER  INFORMATION  CONTACr. 

Max  Pieper,  Bureau  of  Traffic,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  Tel.  (202)  275-7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  U.S.C.  10703. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-15330  Filed  5-19-80. 8:45  am) 

BILUNQ  CODE  7035-01-M 


Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 


Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
F*rotests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979  will  be  rejected.  A 
petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest'  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participiation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  nile  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 
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Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
serivce  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major  , 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insufe  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

(formerly  section  210  of  the  Interstate 
Commerce  Act). 


In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  143 

Decided:  April  17, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Cameron,  Joyce  and  Jones. 

MC  63562  (Sub-71F),  filed  February  15, 
1980.  Applicant:  BN  TRANSPORT  INC,, 
6775  East  Evans  Avenue,  P.O.  Box  22694, 
Wellshire  Station,  Denver,  CO  80224. 
Representative:  Cecil  L.  Goettsch,  1100 
Des  Moines,  LA  50307.  Transporting 
transformers  and  transformers  parts 
between  the  facilities  of  RTE 
Corporation  at  or  near  Waukesha,  WI 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 
of  MN,  lA,  IL  MO,  AR,  and  LA.  (Hearing 
site:  Milwaukee,  WI  or  Chicago,  IL.) 

MC  71593  (Sub-60F),  filed  February  12, 
1980.  Applicant:  FORWARDERS 
'TRANSPORT,  INC.,  1608  E.  Second 
Street,  Scotch  Plains,  NJ  07076. 
Representative:  David  W.  Swenson, 

1608  E.  Second  Street,  Scotch  Plains,  NJ 
07076.  Transporting  such  commodities 
as  are  dealt  in  by  a  manufacturer  of 
paper  and  paper  products  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  the  foregoing 
commodities  (except  commodities  in 
bulk),  from  points  in  Portage  and  Wood 
Counties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  MA,  MD,  • 
CT,  NJ,  DE,  RI,  VT,  VA,  DC,  and  in  NY 
andPA  on  and  east  of  Interstate  Hwy 
81.  (Hearing  site:  Newark,  NJ, 
Washington,  DC,  New  York,  NY.) 

MC  107012  (Sub-507F),  filed  March  11, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988,  Fort  Wayne,  IN  46801. 


Transporting  such  commodities  as  are 
dealt  in  by  retail  stores,  (except 
foodstuffs,  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Seattle,  WA,  and 
points  in  AL,  CA,  CT,  FL,  GA.  KY,  MD, 
MA,  MS,  NJ,  NY,  OH,  PA,  RI.  SC.  and 
TN  to  the  facilities  of  M.  W.  Kasch 
Company,  at  or  near  Mequon,  WI. 
(Hearing  site:  Milwaukee,  WI,  or 
Chicago,  IL.) 

MC  111812  (Sub-721F).  filed  March  11, 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 

Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  Meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Waterloo, 
lA,  and  Indianapolis,  IN,  to  points  in  CT,, 
DE.  ME,  MD.  MA.  NH,  NJ.  NY.  PA.  RI. 
VT,  VA,  WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Rath  Packing 
Company.  (Hearing  site:  Des  Moines, 
lA.) 

MC  113362  (Sub-386F),  filed  March  11, 
1980.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50503. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Transporting 
(1)  floor  covering  and  (2)  materials,  and 
supplies  used  in  the  installation  of 
commodities  in  (1)  above  (except  in 
bulk),  from  the  facilities  of  General  Felt 
Insudtries,  Inc.,  at  or  near  (a)  Dallas,  TX, 
to  points  in  CO,  KS,  NE,  ND,  NM,  OK, 
and  SD,  and  (b)  Shelbyville,  TN,  to 
points  in  AL,  GA,  LA,  IN,  IL,  MN.  MO. 

NC,  SC,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  114273  (Sub-713F),  filed  March  4, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  discount 
and  retail  department  stores,  (except  in 
bulk,  in  tank  vehicles),  between  those 
points  in  the  United  States  in  and  east  of 

ND,  SD.  NE,  CO,  OK,  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Target  Stores,  Division  of  Dayton- 
Hudson  Corporation,  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  114273  (Sub-714F),  filed  March  4. 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
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68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  (1) 
bakery  goods,  (except  frozen),  and  (2) 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  in  (1)  above,  between  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  CO,  OK  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Interbake  Foods,  Inc.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  114273  (Sub-715F),  filed  March  4, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk),  between  the  facilities  of  Eagle 
Richer  Industries,  Inc.,  at  or  near  (1) 
Hillsboro,  IL,  (2)  Joplin,  MO,  and  (3) 
Fairbury,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  IL,  IN,  lA,  KS, 

KY,  MD,  MI,  MN,  MO,  NE,  NJ,  NY,  NC, 
OH,  PA,  TN,  VA,  WV,  WI,  and  DC. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-716F),  filed  March  5, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  (1) 
Bonding  cement,  (2)  chemicals  and,  (3) 
iron  or  steel  articles,  from  points  in  MI 
and  OH  to  points  in  KS.  (Hearing  site: 
Chicago,  IL,  or  Washington,  D.C.) 

MC  114632  (Sub-282F),  filed  March  7, 
1980.  Applicant:  APPLE  LINES,  INC., 

P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
Flour  from  Fergus  Falls,  MN,  and 
Omaha,  NE,  to  Chicago,  IL.  (Hearing 
site:  Omaha,  NE,  or  Minneapolis,  MN.) 

Note. — ^Dual  operations  may  be  involved. 

MC  116362  (Sub-8F),  filed  March  3, 
1980.  Applicant:  A.  BELLAVANCE  & 
SONS,  INC.,  Boynton  St.,  Barre,  VT 
05641.  Representative:  John  P.  Monte, 

Box  568,  Barre,  VT  05641.  Transporting 
coal,  from  points  in  PA,  VA,  and  WV  to 
points  in  VT  and  NH.  (Hearing  site: 
Montpelier,  VT,  or  Boston,  MA.)  ' 

MC  117613  (Sub-3lF),  filed  March  3, 
1980.  Applicant:  D.  M.  BOWMAN,  INC., 
Route  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 

Button,  5^  Northern  Ave.,  Hagerstown, 
MD  21740.  Contract  carrier,  transporting 
waste  products  and  recycled  waste 
products,  between  the  facilities  of 
American  Recovery  Company,  Inc.,  at  or 
near  Baltimore,  MD,  on  the  one  hand. 


and,  on  the  other,  those  points  in  the  US 
in  and  east  of  WI,  IL,  KY,  TN,  and  AL. 
under  continuing  contract(8)  with 
American  Recovery  Company,  Inc.,  of 
Baltimore,  MD,  (Hearing  site:  Baltimore, 
MD.) 

Note. — Dual  operations  may  be  involved. 

MC  119522  (Sub-47F),  filed  March  4. 
1980.  Applicant:  McLAIN  TRUCKING, 
INC.,  2425  Walton  St.,  P.O.  Box  2159, 
Anderson,  IN  46011.  Representative: 

John  B.  Leatherman,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  products,  plastic 
products,  metal  products,  and  chinaware 
(except  in  bulk),  between  points  in  IL,  IN 
lA,  KY,  MI,  MO,  OH,  and  WI,  restricted 
to  the  tmasportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  (1)  Anchor  Hocking  Corporation 
and  its  subsidiary  Amerock,  Inc.,  (2) 
Owen-IUinois,  Inc.,  (3)  Glass  Containers 
Corporation,  and  (4)  Kerr  Glass 
Manufacturing  Corporation.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL.) 

MC  119702  (Sub-77F),  filed  March  6, 
1980.  Applicant:  STAHLY  CARTAGE 
CO.,  a  corporation,  119  S.  Main  St., 
Edwardsville,  IL  62025.  Representative: 

E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW, 

Washington,  DC  20001.  Transporting 
ammonium  nitrate  and  fertilizers,  in 
bulk,  from  Selma,  MO,  to  points  in  IL. 
(Hearing  site:  St.  Louis,  MO.) 

MC  125433  (Sub-396F),  filed  March  3, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
pollution  control  equipment,  and  (2) 
parts  and  accessories  for  pollution 
control  equipment,  from  points  in  Solano 
County,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  the  J.  R.  Schneider 
Company,  Inc.  (Hearing  site:  San 
Francisco,  CA.) 

MC  125433  (Sub-397F),  filed  March  7, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  Transporting 
games,  toys,  juvenile  furniture, 
playground  apparatus  and  clothing, 
from  points  in  AR,  LA,  MS,  TN,  AL,  GA, 
KY,  VA,  SC,  and  NC  to  Bensenville,  IL, 
Southgate,  MI,  Secaucus,  NJ,  Mansfield, 
MA,  and  Beltsville,  MD.  (Hearing  site: 
Chicago,  IL,  and  Washington,  DC.) 

MC  144682  (Sub-40F),  filed  March  3, 
1980.  Applicant:  R.  R.  STANLEY,  1738 
Empire  Central,  Dallas,  TX  75235. 


Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245. 
Transporting  plumbing  goods,  from 
Heame  and  Dallas,  TX.  to  points  in  AL. 
AR.  GA.  ID.  IL,  KS.  LA,  MO,  MS.  NV, 
OK,  OR,  UT,  and  WA.  (Hearing  site: 
Dallas.  TX.) 

MC  145152  (Sub-182F),  filed  March  12, 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  Post  Office 
Box  706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  and  variety 
stores,  from  points  in  the  United  States 
(except  AZ.  AK.  HI.  ME,  MT.  ND,  NM, 
OH.  OR.  SD,  VT.  WA  and  WY).  to  the 
facilities  of  Hart  Stores,  Inc.,  at  or  near 
Columbus,  OH.  (Hearing  site:  Columbus, 
OH,  or  Fayetteville,  AR.) 

MC  145593  (Sub-TF).  filed  March  6, 
1980.  Applicant:  HAROLD  SHULL 
TRUCKING,  INC.,  P.O.  Box  1533, 
Hickory,  NC  28601.  Representative: 
Harold  D.  Shull,  Curley  Fish  Camp 
Road,  Hildebran,  NC  28637. 

Transporting  and  furniture 

parts,  from  points  in  Mitchell  County, 
NC,  to  points  in  MI  and  OH.  (Hearing 
site:  Charlotte,  NC.) 

MC  145773  (Sub-IF),  filed  March  5, 
1980.  Applicant:  KIRK  BROS. 
TRANSPORTATION,  INC.,  800  _ 
Vandemark  Rd.,  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215. 

Contract  carrier,  transporting  (1) 
household  dishwashers,  parts  for 
household  dishwashers,  household 
compactors,  food  processing  equipment, 
computing  scales,  and  commercial 
refrigerators,  from  the  facilities  of 
Hobart  Corporation,  at  points  in  AL, 

GA.  IL.  KS.  KY.  LA,  MN,  OH,  PA,  SC. 
and  UT  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s)  in 
(1)  and  (2)  above  with  Hobart 
Corporation,  of  Troy,  OH.  (Hearing  site: 
Washington,  DC.) 

MC  146753  (Sub-9F),  filed  March  3. 
1980.  Applicant:  SAM  YOUNG,  INC., 

P.O.  Box  337,  Wolcott.  IN  47995, 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  mineral  wool  and 
insulation  materials,  from  the  facilities 
of  Keene  Corporation,  at  Kalamazoo,  MI 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
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direction.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  147032  (Sub-4F),  filed  March  7, 
1980.  Applicant:  GENERAL  MOTOR 
LINES.  INC.,  P.O.  Box  9583,  Baltimore. 
MD  21237.  Representative:  Edward  N. 
Button,  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  between  Baltimore, 
MD,  and  Alexandria,  VA,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Baltimore,  MD.) 

MC  147842  (Sub-2F),  filed  March  3, 
1980.  Applicant:  COLEMAN  BROS. 
TRUCKING.  INC.,  Route  1.  P.O.  Box  203, 
Potosi,  MO  63664.  Representative: 

Ernest  A.  Brooks  11, 1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Contract 
carrier,  transporting  (1)  iron  ore  and 
iron  oxide,  from  the  facilities  of  St.  Joe 
Lead  Company,  at  or  near  Sullivan,  MO, 
to  points  in  the  United  States  (except 
AK  and  HI):  and  (2)  materials,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract(s)  in  (1)  and  (2)  with 
St.  Joe  Lead  Company,  of  Clayton,  MO. 
(Hearing  site:  St.  Louis,  MO.) 

MC  148472  (Sub-2),  filed  March  13, 
1980.  Applicant:  CLOVER  CLUB  FOODS 
CO.,  a  corporation,  P.O,  Box  228, 
Kaysville,  UT  84037.  Representative: 
Bruce  W,  Shand,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Contract  carrier, 
transporting  (1)  foodstuffs  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution,  and 
processing  of  foodstuffs,  between  points 
in  AZ,  CO,  ID.  MT,  NV.  NM,  OR.  TX. 

UT,  WA,  and  WY,  under  continuing 
contract(s)  with  El  Molino  Foods,  Inc.,  of 
Kaysville,  UT.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Washington,  DC.) 

(Volume  No.  161J 

Decided:  May  1, 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Eaton  Liberman,  and  Jensen. 

MC  19105  (Sub-63F),  filed  February  20, 
1980.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC.,  P.O.  Box  3544, 

Wilson,  NC  27893.  Representative: 
William  P,  Jackson,  Jr.,  3426  N. 
Washington  Boulevard,  P.O.  Box  1240, 
Arlington,  VA  22210.  Transporting  (1) 
pipe  and  pipe  fittings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of 
Charlotte  Pipe  and  Foundry  Company  at 
Charlotte  and  Bakers,  NC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 


the  United  States  in  and  east  of  Ml,  IN, 

.  KY,  TN,  AR,  and  LA.  (Hearing  site: 
Charlotte,  NC.) 

MC  56244  (Sub-104F),  filed  February 

22, 1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  No.  2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg,  PA  17108. 
Transporting  cheese  and  cheese 
products,  between  the  facilities  of 
Safeway  Stores,  Inc.,  at  Carthage,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  MD  and  VA,  restricted  to 
traffic  orginating  at  the  named  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Harrisburg, 
PA,  or  Washington,  DC.) 

MC  65475  (Sub-35F),  filed  February  22, 
1980.  Applicant:  JETCO,  INC.,  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting 
torpedoes,  between  Keyport,  WA,  on  the 
one  hand,  and,  on  the  other.  New 
London,  CT,  Charleston,  SC,  and 
Yorktown,  VA.  (Hearing  site: 
Washington,  DC.) 

Note. — The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  its  date 
of  issuance. 

MC  110325  (Sub-133F),  filed  February 

22, 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Eaton-Dikeman  Co.,  at  Mount  Holly 
Springs,  PA,  as  an  off-route  point  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Harrisburg,  PA.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  110325  (Sub-134F),  filed  February 

22, 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Hughes  Tool  Company,  at  Corsicana, 

TX,  as  an  off-route  point  in  connection 
with  carrier’s  otherwise  authorized 


regular-route  operations.  (Hearing  site: 
Dallas,  TX.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  111545  (Sub-293F),  filed  October  1, 
1979,  previously  published  in  the  Federal 
Register  issue  of  March  11, 1980. 
Applicant:  HOME  TRANSPORTATION 
COMPANY,  INC.,  P.O.  Box  6426,  Station 
A,  Marietta,  GA  30065.  Representative: 
Robert  E.  Born  (same  address  as 
applicant).  Transporting  (1)  tractors,  (2) 
industrial  equipment,  construction 
equipment,  and  material-handling 
equipment;  and  (3)  parts  and 
attachments  for  the  commodities  named 
in  (1)  and  (2)  above  from  Terre  Haute, 

IN,  to  points  in  AZ,  CA,  FL,  GA,  NM. 

NV,  NC.  OK,  SC.  TX.  and  TN.  (Hearing 
site:  Indianapolis,  IN,  or  Washington, 
D.C.) 

Note. — This  republication  corrects  the 
destination  points. 

MC  113434  (Sub-150F),  filed  November 
5, 1979,  previously  published  in  the 
Federal  Register  issue  of  March  27, 1980. 
Applicant:  GRA-BELL  TRUCK  LINE, 
INC.,  A-5253 — 144th  Ave.,  Holland,  MI 
49423.  Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Bldg., 

Detroit,  MI  48226.  Transporting  (ll^/oss 
containers,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  glass  containers  (except 
commodities  in  bulk),  between  points  in 
lA,  IL,  IN,  KY.  MO,  NY.  NJ,  OH.  PA.  MI. 
WI,  WV,  restricted  to  the  transportation 
of  traffic  originating  at  and  destined  to 
the  above  named  points.  (Hearing  site: 
Chicago,  IL,  or  Washington,  D.C.) 

Note. — ^This  republication  indicates  the 
correct  territorial  description. 

MC  116544  (Sub-189F),  filed  October  1, 
1979,  previously  published  in  the  Federal 
Register  issue  of  March  11, 1980. 
Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz-USA,  Division  of  H.  J. 
Heinz  Company,  at  or  near  Muscatine 
and  Iowa  City,  lA,  to  points  in  MO,  KS, 
and  those  in  IL  on  and  south  of 
Interstate  Hwy  70,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  D.C.) 

Note. — This  republication  indicates  the 
correct  destinations. 

MC  120675  (Sub-lOF),  filed  October  1, 
1979.  Applicant:  ACME  TRUCK  LINE, 
INC.,  2855  Lapalco  Blvd.,  P.O.  Box  183, 
Harvey,  LA  70059.  Representative:  Paul 
D.  Angened,  1806  Rio  Grande,  P.O.  Box 
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2207,  Austin,  TX  78767.  Transporting  oil 
well  fracturing  proppant,  from  the 
facilities  of  Carborundum  Company,  at 
or  near  New  Iberia,  LA,  to  points  in  CO, 
ID,  KS,  MT,  NE,  NM,  ND,  OK,  SD,  UT, 
and  WY.  (Hearing  site:  New  Orleans, 
LA,  or  Washington,  D.C.) 

MC  124964  (Sub-62F),  filed  February 

11. 1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265, 

Tavares,  FL  32778.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carriers 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
used  by  Beatrice  Foods  Company,  at  or 
near  Archbold  and  Napoleon,  OH,  to 
points  in  AL,  FL,  GA,  MS,  NC,  SC,  and 
TN,  under  continuing  contract(s)  with 
Beatrice  Foods  Company,  of  Archbold, 
OH.  (Hearing  site:  Toledo,  OH,  or 
Washington,  DC.) 

MC  125375  (Sub-21F),  filed  February 

21. 1980.  Applicant:  F.B.G.  TRANSPORT, 
INC.,  Route  5,  Box  298,  Covington,  GA 
3020^  Representative:  Ralph  B. 
Matthews,  P.O.  Box  872,  Atlanta,  GA 
30301.  Contract  carrier,  transporting 
frozen  citrus  concentrate,  fruit  sections, 
and  chilled  salads,  from  points  in  FL  to 
the  facilities  of  Farm  Land  Dairies,  Inc. 
at  or  near  Wallington,  N],  under 
continuing  contract(s)  with  Farm  Land 
Dairies,  Inc.,  of  Wallington,  NJ.  (Hearing 
site:  Atlanta,  GA,  or  Trenton,  NJ.) 

MC  125825  (Sub-lF),  filed  February  19, 
1980.  Applicant:  RICHARD  L.  WESTON, 
P.O.  box  306,  Tyrone,  PA  16686. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg.,  Pittsburgh,  PA  15219. 
Contract  carrier,  transporting 
granulated  peanuts,  from  Tyrone,  PA,  to 
Battle  Creek,  MI,  San  Leandro,  CA,  and 
Omaha,  NE,  under  continuing 
contract(s)  with  Flavored  Nuts,  Inc.,  of 
Tyrone,  PA.  (Hearing  site:  Washington, 
DC,  or  Pittsburgh,  PA.) 

MC  134134  (Sub-67F),  filed  February 

11. 1980.  Applicant:  MAINLINER 
MOTOR  EXPRESS,  INC.,  4202  Dahlman 
Ave.,  Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  P.O.  box  37205, 

Omaha,  NE  68137.  Transporting 
alcoholic  beverages,  from  points  in  IL, 

IN,  KY,  and  MI,  to  points  in  KS,  and  MO. 
(Hearing  site:  Kansas  City,  MO.) 

MC  136464  (Sub-49F),  filed  February 

11, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box  3995, 
Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Contract  carrier,  transporting  (1) 
electric  baseboard  heat  panels,  circuit 
breakers,  switches,  controllers,  and 
transformers,  and  (2)  parts  for  the 
commodities  in  (1)  above,  from  points  in 
SC  to  points  in  CA,  under  continuing 
contract(s)  with  Federal  Pacific  Electric 


Company,  of  Fort  Mill,  SC.  (Hearing  site: 
Charlotte,  NC,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
MC  136605  (Sub-150F),  filed  February 

22. 1980.  Applicant:  DAVIS 
TRANSPORT.  INC.,  P.O.  Box  8058, 
Missoula,  MT  59807.  Representative: 
Allen  P.  Felton  (same  address  as 
applicant).  In  foreign  commerce  only, 
transporting  railroad  ties,  from 
Townsend,  MT,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MT. 
(Hearing  site:  Billings,  MT.) 

MC  136635  (Sub-28F),  filed  November 

15. 1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  27, 1980. 
Applicant:  UNIVERSAL  CARTAGE. 
INC,,  640  W.  Ireland  Rd.,  South  Bend,  IN 
46680.  Representative:  Donald  W.  Smith, 
P.O.  Box  40148,  Indianapolis,  IN  46240. 
Transporting  clay  products  and  clay  cat 
litter,  from  Ochlocknee,  GA,  to  points  in 
IL,  IN.  KY,  MI,  OH.  PA,  VA,  WV,  NY, 
and  WI.  (Hearing  site:  Atlanta,  GA.) 

Note. — This  republication  indicates  the 
correct  destinations. 

MC  140615  (Sub-43F),  filed  May  21. 
1979.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Terrence  D.  Jones,  2033 
K  St.,  NW,  Washington,  DC  20006, 
Transporting  such  commodities  as  are 
dealt  in  by  drug  stores  (except 
commodities  in  bulk),  from  Cranbury 
and  Lakewood,  NJ,  to  points  in  IL,  IN, 

MI,  and  OH.  (Hearing  site:  Washington, 
D.C.) 

MC  140665  (Sub-79F),  filed  November 

26. 1979,  previously  published  in  the 
Federal  Register  issue  of  March  27, 1980. 
Applicant:  PRIME,  INC.,  Route  1,  Box 
115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
(1)  cleaning  compounds,  polishing 
compounds,  deodorants,  and 
disinfectants,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  Summit  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HI,  and  OH).  (Hearing  site:  Washington, 
DC,  or  Columbus,  OH.) 

Note. — This  republication  indicates  the 
correct  commodity  description. 

MC  141804  (Sub-296F),  filed  November 

29. 1979,  Applicant:  WESTERN 
EXPRESS.  Division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  chlorinated  lime, 
swimming  pool  compounds,  and 


chemicals  (except  commodities  in  bulk), 
from  Charleston,  TN,  Lake  Charles,  LA, 
and  Niagara  Falls,  NY,  to  points  in  AZ 
and  CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-335F),  filed  January  7, 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL. 

INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  swimming  pool 
compounds,  and  chemicals  (except 
commodities  in  bulk),  form  Phoenix,  AZ, 
to  points  in  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-386F),  filed  February 

22. 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  from  the  facilities  used  by 
General  Foods  Corp.,  at  Anaheim,  CA, 
to  points  in  AZ.  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  142994  (Sub-9F),  filed  January  9, 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  April  8, 1980. 

Applicant:  VIRGINIA  COURIER 
SERVICE,  INC.,  P.O.  Box  287, 
Harrisonburg,  VA  22801.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.,  NW.,  Washington,  DC 
20005.  Transporting  (1)  drugs  and 
chemicals,  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 

(except  commodities  in  bulk),  between 
those  points  in  U.S.  in  and  east  of  WI, 

IL,  KY,  TN,  and  MS,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Merck  &  Co.,  Inc.  and  its  subsidiaries. 
(Hearing  site:  Washington,  DC.) 

Note. — This  republication  modifies  the 
commodity  description  and  includes  the 
restriction. 

MC  143754  (Sub-9F),  filed  June  29. 

1980.  Applicant:  MACZUK 
INDUSTRIES,  INC.,  Route  2,  New 
Haven,  MO  63068.  Representative: 

James  C.  Swearengen,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Transporting 
liquid  fertilizer,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  U.S.  Steel  Corp., 
Agri-Chemical  Division,  at  or  near 
Selma,  MO,  to  points  in  IL.  Conditions: 

(1)  Applicant  shall  conduct  its  for-hire 
motor  carrier  activities  and  its  other 
business  activities  independently,  and 

(2)  shall  maintain  independent  records 
for  each.  (Hearing  site:  St.  Louis,  MO.) 

MC  143924  (Sub-3F),  filed  February 

21. 1980.  Applicant:  GENE  C.  FUGATE 
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Signed  at  Washington,  D.C.,  this  15th  day 
of  May  1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training  Administration. 

|FR  Doc.  80-15406  Filed  5-19-80:  8:45  am] 

BILLING  CODE.4510-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-40)] 

Policy  on  Implementation  of  the 
Federal  Employees  Part-Time  Career 
Employment  Program 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  proposed  personnel 
regulations. 

summary:  The  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L.  95-437)  provides  for  the 
expansion  of  part-time  career 
employment  opportunities  in  the  Federal 
Service.  This  Notice  sets  forth  the 
criteria  and  procedures  for 
implementing  the  Act  in  the  National 
Aeronautics  and  Space  Administration. 
Written  comments  should  be  submitted 
not  later  than  June  19, 1980.  Comments 
should  be  addressed  to  Christine  C. 
Rodgers,  Chief,  Personnel  Policy  and 
Program  Management  Branch  (Code 
NPM-28),  NASA  Headquarters, 
Washington,  D.C.  20546.  For  additional 
information  contact  John  Pennington 
(202)  755-3341.  After  comments  have 
been  received  and  reviewed,  NASA’s 
implementation  plan  for  the  Act  will  be 
formally  documented  in  its  internal 
personnel  publications. 

DATE:  May  20, 1980. 

1.  Purpose. 

These  regulations  implement  the 
Federal  Employees  Part-Time  Career  * 
Employment  Act  of  1978,  5  U.S.C.  3401  et 
seq,  by  establishing  a  continuing 
program  to  provide  part-time  career 
employment  opportunities  within  the 
National  Aeronautics  and  Space 
Administration  (NASA). 

2.  Policy. 

It  is  the  policy  of  the  agency  to 
provide  part-time  career  employment 
opportunities  to  the  maximum  extent 
consistent  with  the  agency’s  resources 
and  mission  requirements.  This  policy 
recognizes  the  desirability  of  making 
maximum  use  of  all  available  human 
resources,  including  those  qualified 
individuals  who  are  only  available  for 
part-time  career  employment.  It 
represents  an  opportunity  to  acquire 
talented  workers  who  might  otherwise 


not  be  available  to  the  agency. 

Selections  of  part-time  career  employees 
shall  be  made  without  regard  to  religion, 
race,  color,  national  origin,  marital 
status,  sex,  age,  nondisqualifying 
physical  handicap,  political  or  labor 
organization  affiliation,  or  personal 
favoritism. 

3.  Definitions. 

Part-time  career  employment  is 
regularly  scheduled  work  work  from  16 
to  32  hours  a  week  in  either  the 
permanent  competitive  or  excepted 
service  in  Tenure  Group  I  or  II. 
Employment  on  a  temporary  or 
intermittent  basis  is  not  included. 

4.  Applicability. 

The  provisions  herein  apply  to  NASA 
Headquarters  and  are  applicable  to  field 
installations. 

5.  Exceptions. 

(a)  These  regulations  do  not  apply  to 
positions  where  an  existing  collective 
bargaining  agreement  establishes  the 
number  of  hours  of  employment  per 
week;  nor  do  they  apply  to  part-time 
career  employees  who  were  working  on 
a  permanent  part-time  basis  on  the 
effective  date  of  the  Act  (October  10, 
1978)  so  long  as  they  continue  to  work 
on  a  part-time  basis,  do  not  have  a 
break  in  service  of  more  than  3  days,  or 
leave  their  part-time  service  for  more 
than  3  days,  or  leave  their  part-time 
schedule  on  other  than  a  temporary 
basis. 

(b)  The  Administrator,  or  designee, 
may  authorize  such  additional 
exceptions  as  may  be  necessary  for  the 
agency  to  carry  out  its  mission. 

However,  in  no  cases  will  exceptions  be 
authorized  to  permit  regular  tours  of 
duty  of  33  to  39  hours  per  week  for  a 
part-time  career  employee.  This  in  no 
.way  restricts  the  increase  of  a 
permanent  part-time  employee’s  actual 
hours  of  work  above  32  hours  per  week 
for  limited  periods  to  meet  business 
exigencies. 

(c)  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  when  absolutely  necessary  to 
carry  out  the  agency’s  mission. 

6.  Designation  of  Program  Coordinators. 

(a)  Agency  Program  Coordinator.  The 
Chief,  Personnel  Policy  and  Program 
Management  Branch,  is  designated  as 
the  Part-Time  Career  Employment 
Program  Coordinator  for  the  agency.  The 
Agency  Program  Coordinator  is 
responsible  for  the  following: 

(1)  Reviewing  program  goals  and 
timetables  developed  by  installations; 

(2)  Monitoring  the  Program  for  Equal 
Employment  Opportunity  effectiveness; 


(3)  Serving  as  the  agency  liaison  with 
groups,  organizaHons,  and  incfrviduals 
promoting  part-time  employment; 

(4)  Responding  to  installation  requests 
for  policy  guidance  on  the  Program; 

(5)  Preparing  consolidated  reports  on 
the  Program  as  required  by  the  Act,  the 
Office  of  Personnel  Management,  or 
other  Federal  Offices; 

(6)  Monitoring  overall  progress  of  the 
Program  within  the  agency;  and 

(7)  Acting  as  focal  point  for  all  other 
aspects  of  the  Program, 

(b)  Installation  Program  Coordinators. 
Each  installation  shall  designate  a  Part- 
Time  Career  Employment  Program 
Coordinator  who  shall  have  overall 
responsibility  for  carrying  out  the 
Program.  The  Installation  Program 
Coordinators’  responsibilities  include 
the  following: 

(1)  Overseeing  development  and 
implementation  of  part-time  career 
employment  goals  and  timetables, 
coordinating  with  budget  and  ceiling 
control  staff  as  necessary; 

(2)  Obtaining  a  regular  input  from 
installation  officials  of  the  Equal 
Employment  Opportunity,  Federal 
Women’s,  and  Hispanic  Employment 
Programs  to  assure  that  goals  and 
timetables  address  specific  needs  for 
providing  employment  opportunities  for 
minorities  and  women,  and  to  assess  the 
effect  of  the  installation’s  Part-Time 
Career  Employment  Program  on 
employment  patterns  and  occupational 
concentration  of  minorities  and  women; 

(3)  Consulting  on  the  installation’s 
Part-Time  Career  Employment  Program 
with  interested  parties  in  special 
interest  areas  (e.g.,  employment  of  the 
handicapped,  employment  of  veterans, 
and  upward  mobility)  and  with 
representatives  of  employee 
organizations,  etc; 

(4)  Responding  to  requests  for  advice 
and  assistance  on  part-time  career 
employment  from  within  the  agenc)f; 

(5)  Maintaining  liaison  with  groups 
promoting  part-time  career  employment 
opportunities; 

(6)  Preparing  reports  on  part-time 
career  employment  for  transmittal  to  the 
Agency  Program  Coordinator; 

(7)  Monitoring  progress  in  expanding 
part-time  career  employment 
opportunities;  and 

(8)  Insuring  that  installation  managers, 
supervisors,  and  employees  are  kept 
informed  on  all  aspects  of  the  Part-Time 
Career  Employment  Program  which 
affect  them. 

7.  Part-Time  Careef  Employment 
Program  Goals  and  Timetables. 

(a)  Each  installation  shall  set  annual 
goals  for  establishing  and/or  converting 
positions  for  part-time  career 
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employment,  including  a  timetable  for 
achieving  such  goals.  Goals  for  each 
fiscal  year  must  be  established  and 
reported  to  the  Agency  Program 
Coordinator  by  the  end  of  the  preceding 
fiscal  year. 

(b)  In  establishing  goals  and 
timetables,  installations  are  required  to 
consider  such  criteria  as: 

(1)  Agency  mission  and  occupational 
mix; 

(2)  Workload  fluctuations: 

(3)  Size  of  workforce,  turnover  rate,  or 
employment  trends; 

(4)  Past  experience  with  part-time 
career  employment  (to  include  analysis 
of  current  part-time  career  employment 
utilization): 

(5)  Patterns  of  overtime  utilization: 

(6)  Potential  for  improving  service  to 
the  public:  and 

(7)  Personal  ceiling  allowances  and 
fiscal  constraints. 

8.  Program  Evaluation  and  Reporting. 

(a)  The  Part-Time  Carrer  Employment 
Program  will  be  subject,  to  continuing 
review  and  evaluation  by  the  Agency 
Program  Coordinator. 

(b)  Each  installation  is  required  to 
provide  for  a  periodic  internal 
evaluation  of  its  Program. 

(c)  Installation  reports  as  of  March  31 
and  September  30  of  each  year  shall  be 
submitted  to  the  Agency  Program 
Coordinator  no  later  that  April  30  and 
October  31  respectively.  These  reports 
must  address  the  installation’s  progress 
in  meeting  its  part-time  career 
employment  program  goals,  noting  any 
impediments  encountered  and  measures 
taken  to  overcome  them.  A  copy  of  any 
pertinent  center  regulation  or  instruction 
issued  during  the  reporting  period  shall 
be  attached  to  each  report. 

(d)  The  Agency  Program  Coordinator 
shall  prepare  and  forward  a 
consolidated  Agency  report  to  the  Office 
of  Personnel  Management  by  May  15 
and  November  15  of  each  year.  Such 
reports  will  contain  the  same  material 
required  in  installation  reports. 

9.  Part-Time  Career  Employment 
Program  Practices. 

(a)  As  a  part  of  its  normal  position 
management  review  process,  each 
installation  will  review:  vacancies  as 
they  occur;  established  positions  during 
surveys;  and  proposed  positions  to 
determine  the  feasibility  of  the  duties  of 
the  position  being  performed  on  a  part- 
time  basis.  This  information,  along  with 
indications  of  interest  in  part-time 
positions  or  schedules  from  permanent 
employees  and  sources  of  candidates  for 
such  employment  from  affirmative 
action  efforts,  will  be  considered  in 


reaching  a  decision  as  to  how  the 
position  will  be  filled  or  performed. 

(b)  Installations  shall  develop 
procedures  to  permit  employees  to 
request  and  receive  consideration  to 
change  from  full-time  to  part-time 
schedules.  Opportunities  to  voluntarily 
change  from  full-time  to  part-time  career 
employment  shall  be  given  to  employees 
whenever  feasible,  but  granting  this 
request  will  remain  an  option  of 
management.  No  full-time  employee 
shall  be  required  to  accept  part-time 
career  employment  as  a  condition  of 
continued  employment.  Installations 
shall  not  abolish  any  full-time  position 
occupied  by  an  employee  for  the  sole 
purpose  of  making  the  duties  of  the 
postion  available  to  be  performed  on  a 
part-time  career  employment  basis. 

(c)  Installations  shall  notify  the  public 
of  vacant  part-time  permanent  positions 
in  the  same  manner  and  under  the  same 
procedures  used  to  publicize  full-time 
permanent  positions  of  like  grade  and 
occupation.  However,  because  of  the 
part-time  nature  of  these  positions, 
publicity  may  be  limited  to  the  local 
commuting  area. 

10.  Fringe  Benefits. 

Part-time  permanent  employees  are 
eligible  for  retirement,  life  insurance, 
and  health  benefits. 

(a)  Retirement.  Retirement  benefits 
are  computed  in  the  same  way  for  all 
career  employees,  both  full-time  and 
part-time.  Annuities  are  based  on  an 
employee’s  length  of  service  and  the 
highest  average  annual  pay  received  for 
any  3  consecutive  years  (See  FPM 
Suppl.  831-1). 

(b)  Life  Insurance.  Permanent  part- 
time  career  employees  are  eligible  for 
coverage  under  the  Federal  Employees 
Group  Life  Insurance  Program.  The 
actual  amount  of  insurance  for  which  an 
employee  is  eligible  is  based  on  annual 
salary,  but  in  any  case  not  less  than 
$10,000.  A  part-time  career  employee’s 
annual  salary  is  the  amount  of  hours 
scheduled  to  work  times  pay  rate  (See 
FPM  Suppl.  870-1). 

(c)  Health  Benefits.  Permanent  part- 
time  career  employees  are  eligible  to 
participate  in  the  Federal  Employees 
Health  Benefit  Program.  The  coverage  is 
the  same  as  that  provided  for  full-time 
employees,  but  the  employee  cost  for  the 
premiums  is  greater  for  people  who 
became  part-time  career  employees  on 
or  after  April  8, 1979.  For  these 
employees  the  Government  contribution 
is  prorated  according  to  the  number  of 
hours  the  part-timer  is  scheduled  to 
work.  For  example,  a  part-time  career 
employee  scheduled  for  20  hours  a  week 
wHl  pay  the  employee’s  share  of  the 
premiums  plus  one  half  the 


Government’s  share.  Part-time  career 
employees  on  board  before  April  8, 1979, 
can  continue  to  receive  the  same 
Government  contributions  as  full-time 
employees  for  as  long  as  they  remain 
part-time  without  a  break  in  service. 

(See  FPM  Letter  890-22). 

(d)  Leave.  (1)  Annual  leave  is  earned 
on  a  prorated  basis  depending  upon  the 
leave  category  the  employee  is  in: 

Leave  Category  4 — 1  hour  for  each  20 
hours  of  work. 

Leave  Category  6 — 1  hour  for  each  13 
hours  of  work. 

Leave  Category  8 — 1  hour  for  each  10 
hours  of  work. 

Part-time  career  employment  status 
does  not  affect  the  amount  of  annual 
leave  which  may  be  carried  over  into 
the  next  leave  year. 

(2)  Sick  leave  is  earned  at  the  rate  of  1 
hour  for  every  20  hours  in  pay  status. 

(3)  Leave-without-pay  (LWOP)  is 
credited  in  the  same  way  as  for  full-time 
employees. 

(4)  Court  leave  is  credited  in  the  same  ’ 
way  as  for  full-time  employees. 

(5)  A  part-time  career  employee  is  not 
eligible  for  military  leave.  (See  FPM 
Chapter  630). 

(e)  Holidays.  Part-time  career 
employees  are  eligible  for  pay  for  the 
number  of  hours  regularly  scheduled  to 
be  worked  on  the  day  the  holiday  is 
legally  observed  (FPM  Supp.  990-1  Book 

I). 

E.  C.  Kilgore, 

Associate  Administrator  for  Management 
Operations. 

[FR  Doc.  80-15318  Filed  5-19-80;  8:45  am] 

BILLING  CODE  7510-01-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Meeting 

May  13, 1980. 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  in  , 
the  New  York  Room  of  the  Capital 
Hilton  at  16th  and  K  Streets,  N.W., 
Washington,  D.C.  on  June  8  and  9, 1980. 
The  purpose  of  the  meeting  is  to  make 
tentative  recommendations  relating  to 
the  extension  of  the  social  security 
program  to  employment  not  covered 
under  present  law. 

Subsequent  meetings  are  scheduled 
for: 

July  11  and  12, 1980  in  the  Massachusetts 
Room  of  the  Capital  Hilton,  Washington, 
D.C.  The  purpose  is  to  make  tentative 
recommendations  relating  to  the  Health 
Insurance  Program. 

August  1  and  2, 1980  in  the  Gallery  Room  of 
the  Capital  Hilton,  Washington,  D.C.  The 
purpose  is  to  make  tentative 
recommendations  relating  to  the  financing 
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of  the  Old-Age,  Survivors,  and  Disability 
Insurance  Programs. 

The  meetings  will  begin  each  day  at 
9:00  a.m.  and  continue  until  Commission 
business  is  completed,  but  no  later  than 
5:00  p.m.  All  meetings  will  be  open  to 
the  public,  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  124 — Pension 
Building,  440  G  Street,  N.W., 
Washington,  D.C.  20218,  Phone:  (202) 
376-2622 
Francis  J.  Crowley, 

Executive  Director. 

IFR  Doc.  80-15375  Filed  5-19-80;  8:45  am] 

BILLING  CODE  6820-AC-M 


NATIONAL  SCIENCE  FOUNDATION 

International  Decade  of  Ocean 
Exploration  Ad  Hoc  Subcommittee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  on  the  Ocean 
Acoustic  Tomography  Project,  of  the 
Advisory  Committee  for  Ocean  Sciences. 
Date  and  Time:  June  17  and  18, 1980;  8:30  a.m. 
to  5  p.m. 

Place:  Room  124,  National  Science 
Foundation,  Washingotn,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Curtis  Collins, 
International  Decade  of  Ocean  Exploration 
Section,  Room  605,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  357-7906. 

Purpose  of  Ad  Hoc  Subcommittee:  To  provide 
the  IDOE  Ad  Hoc  Subcommittee  members 
with  additional  expertise  in  the  review  and 
evaluation  of  proposals  relating  to 
oceanographic  research  related  to  Ocean 
Acoustic  Tomography  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  Ocean 
Acoustic  Tomography  Project 
Reason  for  Qosing;  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Managenrent  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  lo  make  such 


determinations  by  the  Director,  NSF,  )uly  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Monagement  Coordinator. 

May  15. 1980. 

IFR  Doc.  80-15369  Filed  5-19-80;  8:45  am| 
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International  Decade  of  Ocean 
Exploration  Ad  Hoc  Subcommittee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Founda'  n  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  on  the  Biology 
and  Eastern  Equatorial  Dynamics  Project, 
of  the  Advisory  Committee  for  Ocean 
Sciences. 

Date  and  Time:  June  9  and  10, 1980;  8:30  a.m. 
to  5:00  p.m. 

Place:  Room  1224,  National  Science 
Foundation,  Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Clive  E.  Dorman, 
International  Decade  of  Ocean  Exploration 
Section,  Room  605,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  357-7906. 

Purpose  of  Ad  Hoc  Sub-Committee:  To 
Provide  the  IDOE  Ad  Hoc  Subcommittee 
members  with  additional  expertise  in  the 
review  and  evaluation  of  proposals  relating 
to  oceanographic  research  related  to 
Biology  and  Eastern  Equatorial  Dynamics 
Project. 

Agenda;  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  Biology  and 
Eastern  Equatorial  Dynamics  Project 
Reason  for  Qosing:  The  proposals  being 
reviewed  include  iitformation  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  su^  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act. 

Authority  to  CTose  Meeting;  This 
determination  was  made  by  the  Committee 
Management  officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF, 

July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  15, 1980. 

|FR  Doc.  80-15370  Filed  5-19-80:  8:45  amf 

BILLING  CODE  7555-01-M 


Mathematical  Sciences  Subcommittee 
of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 


as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Mathematical 
Sciences. 

Date  and  time:  June  10, 1980 — 9:00  am  to  5:00 
pm;  June  11, 1980 — 9:30  am  to  3:00  pm. 
Place;  National  Science  Foundation,  Room 
321, 1800  G  Street,  NW,  Washington,  DC 
20550. 

Type  Meeting:  Open. 

Contact  person:  Dr.  William  G.  Rosen,  Head, 
Mathematical  Sciences  Section,  Room  304, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone:  (202)  357-9764. 
Summary  minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  Mathematical  Sciences. 

Agenda 

Tuesday,  June  10,  1980 
9:00  am — Introductions — Dr.  William  G. 
Rosen,  Head,  Mathematical  Sciences 
Section 

9:15  am — Opening  Remarks  and  Discussion — 
Dr.  William  E.  Klemperer,  Assistant 
Director,  Mathematical  and  Physical 
Sciences 

9:45  am — Review  of  the  Foundations 
Program — Professor  Yiannis  N. 
Moschovakis,  UCLA 
10:45  am — Review  of  the  Algebra  and 
Number  Theory  ftogram — Professor  Daniel 
Gorenstein,  Rutgers  University 
11:45  am — Awards  for  Travel  and 
Professional  Expenses — AMS 
recommendation 
12:30  pm — Lunch 

1:30  pm — Women  in  mathematics — Dr.  Alice 
T.  Schafer,  Wellesley  College 
2:30  pm — Dr.  Robert  Hermann’s  Letters 
3:00  pm — Mathematical  Reviews  Fiscal 
Status — Dr.  William  J.  LeVeque's  Letter 
3:30  pm — Update  of  Alternative  Modes 
Proposal  Evaluation — Dr.  William  H.  Pell, 
Program  Director,  Special  Projects  Program 

Wednesday,  June  11,  1980 
9:30  am — Talk  by  Dr.  Jonathan  P.  Brezin 
10:30  am — Talk  by  Dr.  Gilbert  Strang 
11:30  am — FT  1981  budget  update — Dr. 
William  G.  Rosen 

12:00  noon — FT  1981  Section  Structure — Dr. 

William  G.  Rosen 
12:30  pm — Lunch 

1:30  pm — Suggestion  for  New  Members 
2:00  pm — Other  Business 
3:00  pm — Adjourn 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  15, 1980. 

|FR  Doc.  80-15373  Filerf  5-19-80:  8;«  amf 

BILLING  CODE  7555-01-M 


Subcommittee  for  Earthquake  Hazards 
Mitigation  of  the  Advisory  Committee 
for  Engineering  and  Applied  Science; 
Meeting;  Amended  Agenda 

The  Subcommittee  for  Earthquake 
Hazards  Mitigation  is  holding  a  meeting 
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in  Washington,  D.C.  on  June  2  and  3, 
1980.  The  agenda  is  being  amended  to 
delete  the  1-hour  closed  session  on  June 
3.  For  the  convenience  of  the  reader,  the 
new  agenda  is  being  republished  in  its 
entirety. 

June  2 

9- 10  a.m. — Welcome  and  Status  of  FY  1980 
EHM  Budget 

10- 12  M. — General  Discussion 
12-1:30— Lunch 

1:30-3:30 — Discussion  of  proposed  programs 
related  to  the  problem  of  existing 
Hazardous  Structures — Dr.  Bill  Anderson 
and  Dr.  Fred  Krimgold 
3:30-5— Task  Group  discussions  of  hazards 
buildings 

June  3 

9-12  M. — Discussion  of  the  FY  1980  EHM 
program  in  Design 

This  notice  of  meeting  was  originally 
published  in  the  Federal  Register  on 
W'ednesday,  May  7,  Page  30196,  Vol,  45. 
No.  90. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  15, 1980. 

(FR  Doc.  00-15371  Filed  5-19-80;  &45  am) 

BILLING  CODE  7S55-01-M 


Advisory  Committee  for  Social 
Sciences,  Subcommittee  on 
Economics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
•  meeting: 

Name:  Subcommittee  on  Economics  of  the 
Advisory  Committee  for  Social  Sciences 
Date  and  time:  June  9th  and  10th,  1980;  9  a.m. 

to  5  p.m.  each  day 
Place:  Room  628,  National  Science 
Foundation,  1800  G  Street.  NW. 
Washington,  D.C.  20550 
Type  of  meeting:  Qosed 
Contact  person:  Dr.  James  H.  Blackman, 
Program  Director  for  Economics,  Room  628, 
National  Science  Foundation,  Washington. 
D.C.  20550,  Telephone  (202)  357-9674 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Economics. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  the  Committee 
Management  Officer  pursuant  to  provisions 


of  Section  10(d)  of  Pub.  L.  92-462.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Dated:  May  15, 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  80-15372  Filed  5-15-80: 8:45  am) 

BILLING  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Reactor 
Safety  Research;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Safety  Research  will  hold  a  meeting  on 
June  3, 1980  in  Room  1046, 1717  H  St., 
NW,  Washington,  DC  to  review 
pertinent  portions  of  the  NRC  FY-82 
research  budget  for  the  ACRS  annual 
reports  to  NRC  and  Congress.  Notice  of 
this  meeting  was  published  May  15, 
1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recording  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  this  meeting  shall  be 
as  follows: 

Tuesday,  June  3, 1980. 

8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

The  ACRS  is  required  by  section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 


held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS’  statutory  responsibilities  and 
to  protect  proprietary  information.  See  5 
U.S.C.  552b(c)(9)(B)  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  for  the 
presentations  can  be  obtained  by  a 
prepaid  telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Dr. 
Thomas  G,  McCreless  (telephone  202/ 
634-3267)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

Dated:  May  14. 1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-15440  Filed  5-19-80:  8:45  am) 

BILLING  CODE  7590-01-M 


Appointment  of  Performance  Review 
Board  for  Senior  Executive  Service 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Appointment  of  Performance 
Review  Board  for  Senior  Executive 
Service. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
roster  of  names  of  those  persons  who 
will  serve  on  the  NRC  Performance 
Review  Board,  "rhis  Board  will  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive’s  performance  by  the 
supervisor,  along  with  any  response  by 
the  senior  executive:  make 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive;  and  perform  other 
associated  functions  for  positions  within 
the  Senior  Executive  Service  (SES).  The 
appointments  to  the  boards  were  made 
pursuant  to  Section  4314  of  Chapter  43 
of  Title  5  of  the  United  States  Code. 
Members  are: 

Robert  J.  Budnitz.  Director,  Office  of  Nuclear 
Regulatory  Research. 

Edson  G.  Case,  Deputy  Director,  Office  of 
Nuclear  Reactor  Regulation. 

John  G.  Davis,  Deputy  Directory,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
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Harold  R.  Denton,  Director,  Office  of  Nuclear 
Reactor  Regulation. 

Richard  C.  DeYoung,  Deputy  Director,  Office 
of  Inspection  and  Enforcement. 

William  J.  Dircks,  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

Daniel  J.  Donoghue,  Director,  Office  of 
Administration. 

James  A.  Fitzgerald,  Assistant  General 
Counsel. 

Edward  J.  Hanrahan,  Director,  Office  of 
Policy  Evaluation. 

Robert  B.  Minogue,  Director,  Office  of 
Standards  Development. 

Patricia  G.  Norry,  Deputy  Director,  Office  of 
Administration. 

Howard  K.  Shapar,  Executive  Legal  Director. 
Ray  G.  Smith,  Deputy  Director,  Office  of 
Standards  Development. 

Victor  Stello,  Director,  Office  of  Inspection 
and  Enforcement. 

Members  will  serve  for  3-year  terms 
(except  that  some  members  of  the  first 
PRB  will  not  have  3-year  appointments). 
EFFECTIVE  DATE:  May  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Donoghue,  Chairman, 
Performance  Review  Board,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  301-492-7335. 

Dated  at  Bethesda,  Md.,  this  9th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 

Chairman,  Executive  Resaurces  Board. 

(FR  Doc.  80-15442  Filed  5-19-80;  8:45  am] 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  51  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  facilities), 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  add  Technical 
Specifications  for  the  Overpressure 
Mitigating  System,  approve  the  system 
as  the  long-term  solution  to  the  generic 
issue,  add  a  licensing  condition 
requiring  a  secondary  water  chemistry 
monitoring  program,  and  revise  Zion 
Unit  No.  2  Technical  Specifications  for 
control  rod  insertion  limits.  Minor 
changes  which  have  been  made  to  your 
proposal  have  been  discussed  with  your 
staff. 


The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  2, 1977, 
supplemented  by  letters  dated  February 
26  and  September  26, 1979,  and 
applications  dated  September  28  and 
November  7, 1979;  (2)  Amendment  Nos. 

54  and  51  to  License  Nos.  DPR-38  and 
DPR-49:  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.  and  at  the  Zion-Benton  Public 
Library  District,  2600  Emmaus  Avenue, 
Zion,  Illinois  60099.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief,  Operating  Reactors  Branch  #1, 

Division  of  Operating  Reactors. 

(FR  Doc.  80-15448  Filed  5-19-80;  8:45  am] 

BILLING  CODE  7S90-01-M 


[Docket  No.  50-293] 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  Licens  No.  DPR-35,  issued  to 
Boston  Edison  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Pilgrim  Nuclear  Power  Station  (the 
facility)  located  in  Plymouth  County, 


Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  (1)  authorizes 
operation  of  Pilgrim  Unit  1  during  Cycle 
5,  (2)  revises  the  Technical 
Specifications  to  provide  LCO’s, 
Surveillance  Requirements,  and  Bases 
for  installed  Filter  Systems,  (3) 
incorporates  additional  electrical  power 
systems  Technical  Specifications  for 
degraded  grid  voltage  protection,  (4) 
revises  the  surveillance  requirements  for 
diesel  generator  fuel  oil,  (5)  revises  the 
requirements  for  reactor  coolant 
chemistry,  (6)  revises  the  surveillance 
frequency  definition,  (7)  changes  the 
Core  Spray  Sparger  Break  Detection 
Setpoint,  (8)  deletes  a  snubber  from  the 
table  of  Safety  Related  Shock 
Suppressors,  (9)  deletes  surveillance 
requirements  associated  with  the  relief/ 
safety  valve  bellows,  (10)  raises  the 
High  Dry  well  Pressure  Trip  Level 
setting  from  <2.0  psig  to  <2.5  psig,  (11) 
adds  Technical  Specifications  for 
ATWS/ARI  system,  (12)  revises  the  list 
t  of  Primary  Containment  Isolation 
Valves  to  include  Reactor  Water  sample 
line  isolation  valves,  (13)  provides 
surveillance  requirements  for  Fire 
Protection  Alternate  Shutdown  Stations, 
and  (14)  changes  the  Reactor  Protection 
System  allowable  time  response. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  lOCFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  submittals 
dated  May  1, 1975;  September  1, 
November  12,  November  15, 1976;  July 
20,  August  8,  August  24, 1977;  February 
1,  March  22, 1978;  September  27, 
December  12,  December  31, 1979; 
February  5,  March  28,  April  3,  April  7, 
April  17,  April  24,  and  April  29, 1980,  (2) 
Amendment  No.  42  to  License  No.  DPR- 
35  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
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1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Plymouth  Public  Library, 
North  Street,  Plymouth,  Massachusetts 
02360.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  ^2, 
Division  of  Licensing. 

(FR  Doc  80-15447  Filed  S-19-80: 8:45  am) 

BiLUNG  CODE  7590-01 -M 


[NUREG-0619] 

BWR  Feedwater  Nozzle  and  Control 
Rod  Drive  Return  Line  Nozzle 
Cracking;  Issuance  and  Availability 

A  task  group  with  members  from  the 
Nuclear  Regulatory  Commission  (NRC) 
staff  has  prepared  a  report  entitled 
"BWR  Feedwater  Nozzle  and  Control 
Rod  Drive  Return  Line  Nozzle  Cracking” 
(NUREG-0619),  dated  April  1980.  The 
report  provides  the  staffs  resolution  of 
the  NRC’s  Generic  Technical  Activity 
A-10,  which  was  an  “Unresolved  Safety 
Issue”  pursuant  to  Section  210  of  the 
Energy  Reorganization  Act  of  1974. 

The  generic  study  resulted  from  the 
inservice  discovery  of  cracking  in 
feedwater  nozzles  and  control  rod  drive 
return  line  nozzles. 

NUREG-0619  describes  the  technical 
issues,  the  technical  studies  and 
analyses  performed  by  the  General 
Electric  Company  and  the  NRC  staff,  the 
staffs  technical  positions  based  on 
these  studies,  and  the  staffs  plans  for 
continued  implementation  of  its 
technical  positions. 

The  NRC  staff  has  concluded,  in  the 
case  of  the  feedwater  nozzles,  that  the 
combination  of  nozzle  clad  removal, 
installation  of  triple  sleeve  spargers 
designed  by  General  Electric  (or  others 
with  satisfactory  characteristics), 
procedural  changes,  and  systems 
changes  where  deemed  necessary,  will 
assure  the  goal  of  long  term  operation 
without  significant  crack  growth. 
However,  no  operating  reactor  currently 
satisfies  all  requirements,  and  plant 
specific  implementation  will  be 
necessary.  The  staff  has  established 
proposed  inservice  inspection  intervals 
based  upon  its  evaluation  of  the 
combined  proposed  solutions. 

With  regard  to  the  control  rod  drive 
return  line  nozzle,  the  staff  has 
concluded  that  certain  control  rod  drive 
hydraulic  system  modifications  will  be 


necessary  on  all  operating  reactors.  The 
sta^ s  principal  considerations  were  the 
need  to  prevent  cracking  of  the  nozzle 
and  the  need  to  assure  high  pressure 
control  rod  drive  system  flow  to  the 
reactor  vessel  sufficient  to  cover  the 
core  when  other  sources  of  water  are 
unavailable.  This  was  the  case  at  some 
times  during  the  fire  at  Brown's  Ferry 
Unit  No.  1.  The  staff  report  recommends 
that  each  operating  plant  be  required  to 
prove  this  capability,  which  may  require 
the  simultaneous  operation  of  the  two 
control  rod  drive  pumps,  and  that  plants 
currently  under  licensing  review  should 
be  required  to  conform  to  the  criteria 
developed  for  operating  reactors  for 
both  the  feedwater  nozzle  and  control 
rod  drive  return  line  nozzle  issues.  This 
requirement,  plus  others  contained  in 
Part  II  of  NU^G-0619,  represents  a 
conservative  departure  from  current 
licensing  criteria. 

Public  comments  on  theceport, 
including  the  proposed  new 
requirements  and  implementation 
schedules,  are  being  solicited  from 
interested  organizations,  groups  and 
individuals.  Public  comments  will  be 
considered  before  taking  final  action  on 
any  particular  case.  The  staff  will 
evaluate  the  comments  received  and,  if 
needed,  will  issue  a  supplement  or 
revision  to  NUREG-0619. 

Copies  of  the  report  will  be  available 
after  May  5, 1980.  Copies  will  be  sent 
directly  to  utilities,  utility  industry 
groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.,  and  the  Commission’s  local  public 
document  rooms  located  in  the  vicinity 
of  existing  nuclear  power  plants. 
Addresses  of  these  local  public 
document  rooms  can  be  obtained  by 
contacting  the  Chief,  Local  Public 
Document  Rooms  Branch,  Mail  Stop  309, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone  301/ 
492-7536. 

Comments  should  be  forwarded  to  Mr. 
Richard  P.  Snaider,  Generic  Issues 
Branch,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by 
July  7, 1980. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Acting  Director,  Division  of  Operating 
Reactors,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  80-15451  Filed  5-19-80:  fr45  am) 
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[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Notice  of  Issuance  of  Amendment 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 
Operating  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility),  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  a  limited 
number  of  movements  of  a  spent  fuel 
cask  over  the  Haddam  Neck  spent  fuel 
pool. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  21, 1978  and 
supporting  information  submitted  by 
letters  dated  May  14, 1974,  April  18, 1980 
and  April  23, 1980,  (2)  Amendment  No. 

35  to  License  No.  DPR-61,  including  the 
Commission’s  letter  of  transmittal,  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room.  ’ 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Russell  Library,  119 
Broad  St.,  Middletown,  Connecticut 
06457.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
'addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Mainland,  this  24th  day 
of  April,  1980. 
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For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  Ziemann, 

Chief,  Operating  Reactors  Branch  #2, 
Division  of  Operating  Reactors. 

IFR  Doc.  80-15449  Filed  5-19-80:  8:45  am) 
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[Docket  Nos.  50-498A,  50-499A,  50-445 A 
and  50-446A] 

Houston  Lighting  &  Power  Co.,  et  al. 
(South  Texas  Projects,  Units  1  and  2) 
and  Texas  Utiiities  Generating  Co.,  et 
ai.  (Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Order 
Extending  Procedural  Dates  to 
Accommodate  Settlement 
Negotiations,  and  Notice  of  Prehearing 
Conference 

May  13, 1980. 

By  its  Order  of  April  10, 1980,  the 
Licensing  Board  extended  the  scheduled 
procedural  dates  in  this  proceeding  to 
permit  and  encourage  settlement 
negotiations  among  the  parties.  A 
written  status  report  was  directed  to  be 
filed  by  each  party  on  or  before  May  9, 
1980. 

These  status  reports  have  been  filed, 
and  they  indicate  that  numerous  and 
intensive  settlement  meetings  have  been 
held  among  the  parties  and  with  other 
appropriate  governmental  agencies.  For 
example,  the  status  report  filed  by  the 
Department  of  Justice  (Justice)  describes 
14  such  meetings  held  between  April  15 
and  May  5, 1980,  as  well  as  6  telephone 
conferences  (Settlement  Status  Report, 
pp.  2-4).  The  Federal  Energy  Regulatory 
Staff  (FERC  Staff)  and  Securities  and 
Exchange  Commission  (SEC  Staff)  are 
involved  in  proceedings  in  their 
respective  agencies  which  concern  some 
issues  and  parties  in  the  instant 
consolidated  proceeding. 

It  appears  from  the  filed  status  reports 
that  substantial  and  good  faith  efforts 
have  been  made  by  the  parties  to 
negotiate  their  differences  and  to  reach 
voluntary  settlements,  as  encouraged  by 
this  Board  and  the  Appeal  Board.  Some 
progress  has  been  made  in  narrowing 
issues  in  dispute.  In  fact,  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  (Tex-La)  and 
Texas  Power  &  Light  Company  (TP&L) 
have  signed  a  letter  of  intent  signifying 
understandings  which  have  been 
reached  to  settle  their  controversies  in 
the  Commanche  Peak  portion  of  this 
proceeding.  Although  the  other  parties 
cannot  make  firm  commitments  at  this 
time,  most  of  them  indicate  that 
settlement  is  a  reasonable  possibility  if 
a  limited  extension  of  time  is  granted. 

Accordingly,  the  present  schedule  is 
extended  to  June  9, 1980,  to  encourage 
continued  settlement  discussions.  All 
parties  are  directed  to  file  written  status 


reports,  which  shall  be  in  the  hands  of 
the  members  of  this  Licensing  Board  by 
or  before  4:00  p.m.,  Monday,  June  9, 

1980. 

Please  take  note  that  a  prehearing 
conference  will  be  held  on  Tuesday, 
June  10, 1980,  at  10:00  a.m.,  at  43.50  East- 
West  Highway,  5th  Floor,  Bethesda, 
Maryland,  both  to  consider  the  status  of 
settlement  negotiations,  and  to  adopt  a 
revised  or  amended  schedule  to  govern 
the  evidentiary  hearing  and  other 
procedural  aspects  of  this  proceeding. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  May,  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 

Chairman. 

|FR  Doc.  80-15441  Filed  5-19-80:  8:45  am] 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D5,  “Man-Induced  Events  in 
Relation  To  Nuclear  Power  Plant 
Design,”  has  been  developed.  The 
Working  Group,  consisting  of  K. 

Guenther  of  Federal  Republic  of 


Germany:  V.  Ramachandran  of  India; 
and  J.  F.  Costello  and  J.  O’Brien  (U.S. 
Nuclear  Regulatory  Commission)  of  the 
United  States  of  America,  developed  the 
initial  draft  of  this  Safety  Guide  from  an 
IAEA  collation  during  meetings  on 
November  15-26, 1976,  and  October  24- 

28. 1977.  The  Working  Group  draft  of 
this  Safety  Guide  was  modified  by  the 
IAEA  Technical  Review  Committee  on 
Design  at  its  meetings  on  September  18- 

22. 1978,  and  April  23-27, 1979.  The 
Senior  Advisory  Group  subsequently 
reviewed  and  further  modified  this 
Guide  at  a  meeting  on  October  8-12, 
1979,  and  we  are  soliciting  public 
comments  on  this  modified  draft  (Rev.  4, 
November  20, 1979).  Comments  on  this 
draft  received  by  July  1, 1980,  will  be 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion.  Single  copies  of  this  draft 
may  be  obtained  by  a  written  request  to 
the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland  this  12th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development. 

|FR  Doc.  80-15443  5-19-80:  8:45  am] 
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[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-65,  issued  to 
Northeast  Nuclear  Energy  Company, 

The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company  (the  licensees),  which 
revised  the  license  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  (the  facility)  located  in  the  Town 
of  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  deletes  satisfied 
License  Condition  2.C.(3)  regarding 
restrictions  to  prevent  steam  generator 
water  hamm.er  events  in  the  feedwater 
systems  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  21, 1978,  (2) 
Amendment  No.  56  to  License  No.  DPR- 
65,  and  (3]  the  Commission’s  related 
Safety  Evaluation,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  #4, 

Division  of  Operating  Reactors. 

|FR  Doc.  80-15445  Filed  5-10-80: 8:45  am) 
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[NUREG-05771 

Potential  for  Low  Fracture  Toughness 
and  Lamellar  Tearing  on  PWR  Steam 
Generator  and  Reactor  Coolant  Pump 
Supports;  Issuance  and  Availability 

A  task  force  with  members  from  the 
Nuclear  Regulatory  Commission  (NRC) 
staff  has  prepared  a  report  entitled 
“Potential  for  Low  Fracture  Toughness 
and  Lamellar  Tearing  on  PWR  Steam 
Generator  and  Reactor  Coolant  Pump 
Supports’’  (NUREG-0577),  dated  August 
1979.  The  report  provides  the  staffs 
resolution  of  the  NRC’s  Generic 
Technical  Activity  A-12,  which  was  an 
“Unresolved  Safety  Issue”  pursuant  to 
Section  210  of  the  Energy 
Reorganization  Act  of  1974. 

The  generic  study  resulted  from 
questions  raised  during  the  licensing 
review  of  two  pressurized  water 
reactors.  The  specific  concern  was  the 
capability  of  the  supports  to  maintain 


their  structural  integrity  under  accident 
conditions. 

NUREG-0577  describes  the  technical 
issues,  the  technical  studies  performed 
by  an  NRC  consultant,  the  NRC  staffs 
technical  positions  on  fracture 
toughness  of  steam  generator  and 
reactor  coolant  pump  support  materials 
based  on  these  studies,  and  the  staffs 
tentative  plans  for  implementing  its 
technical  positions.  It  also  provides 
recommendations  for  further  generic 
research  into  the  subject  of  lemellar 
tearing.  The  Electric  Powder  Research 
Institute  has  been  requested  to  fund  and 
manage  such  research. 

The  NRC  staff  has  concluded  that,  of 
the  38  PWRs  reviewed  during  the 
generic  study,  six  were  designed  and 
constructed  satisfactorily  with  adequate 
materials  and  thus  no  further  review  is 
required.  Eleven  plants  will  require 
review  of  a  less  immediate  nature  than 
those  that  will  be  reviewed  initially  as 
described  below.  It  is  possible  that, 
based  on  results  of  the  review  of  the 
initial  group,  these  eleven  plants  may 
not  require  additional  review.  The  staff 
has  concluded  that  21  plants  require 
further  plant-specific  investigation  to 
assure  adequate  fracture  toughness  of 
their  component  supports.  Resolution  of 
this  issue  for  many  of  these  plants  could 
be  achieved  on  the  basis  of  licensee 
investigation  in  response  to  the 
questions  of  Appendix  D  of  NUREG- 
0577.  Some,  however,  may  require  much 
more  extensive  study.  An 
implementation  review  plan  and 
procedure  are  provided  in  NUREG-0577. 
Subsequent  to  issuance  of  NUREG-0577, 
the  implementation  plan  has  been 
modified  to  place  more  of  the  burden  for 
the  review  of  the  supports  on  the 
licensees  and  applicants.  Proposed 
guidance  for  doing  this  will  be  provided 
to  licensees  and  applicants  by  letter  in 
the  near  future. 

Public  comments  on  the  report, 
including  proposed  requirements  and 
the  implementation  schedule,  are  being 
solicited  from  interested  organizations, 
groups  and  individuals.  Public 
comments  will  be  considered  before 
taking  final  action  on  any  particular 
case.  The  staff  will  evaluate  the 
comments  received  and,  if  needed,  will 
issue  a  supplement  or  revision  to 
NUREG-0577. 

Copies  of  the  report  are  available. 
Copies  have  been  sent  to  utilities,  utility 
industry  groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  are  available  for 
review  at  the  NRC  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.,  and  the  Commission’s  local  public 
document  rooms  located  in  the  vicinity 
of  existing  nuclear  power  plants. 


Addresses  of  these  local  public 
document  rooms  can  be  obtained  by 
contacting  the  Chief,  Local  Public 
Document  Rooms  Branch,  Mail  Stop  309, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone  301/ 
492-7536. 

Comments  should  be  forwarded  to  Mr. 
Richard  P.  Snaider,  Generic  Issues 
Branch,  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555  by 
July  7, 1980. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Acting  Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-15454  Filed  5-19-80;  8:45  am) 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specifre  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
stafr  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  16, 
“Design  and  Fabrication  Code  Case 
Acceptability — ASME  Section  III 
Division  1,”  and  Regulatory  Guide  1.85, 
Revision  16,  “Materials  Code  Case 
Acceptability — ^ASME  Section  III 
Division  1,”  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  were  revised  to 
update  the  listings  of  acceptable  code 
cases  and  to  include  the  results  of 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention;  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
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guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  12th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development. 

|FR  Doc.  80-15444  Filed  5-19-80:  8:45  amj 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-346A,  50-440A,  and  50- 
441A] 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.,  et  al.;  Order 
Further  Modifying  Order  of  June  25, 
1979 

The  Director,  Office  of  Nuclear 
Reactor  Regulation  has  issued  an  order 
modifying  an  Order  dated  June  25, 1979. 
The  Modified  Order  requires  the 
amendment  of  License  No.  NPF-3 
(Davis-Besse  Nuclear  Power  Station 
Unit  1)  and  Construction  Permits  Nos. 
CPPR-148  and  149  (Perry  Nuclear  Plant 
Units  1  and  2,  respectively),  to  become 
effective  immediately,  pending  further 
order  of  the  Commission.  The  license 
amendments  require  the  Cleveland 
Electric  Illuminating  Company  to  file 
certain  amendments  to  its  transmission 
schedule  with  the  Federal  Energy 
Regulatory  Commission. 

Copies  of  the  Modification  Order  are 
available  for  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  DC 
20555  and  in  the  local  public  document 
rooms  at  Perry  Public  Library,  3753  Main 
Street,  Perry  Township,  Ohio  44081  and 
the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton,  Ohio 
43452. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Jerome  Saltzman, 

Chief,  Utility  Finance  Branch,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  80-15446  Filed  5-19-80;  8:45  am) 

BlUING  CODE  7S90-01-M 


[  Docket  Nos.  50-266  and  50-30 1  ] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  49  to  facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  authorize  reactor 
operation  at  either  2250  or  2000  psia  for 
Point  Beach  Unit  2,  and  restricts  the 
operation  of  Point  Beach  Unit  1  to  2000 
psia  as  required  by  the  Order  issued  on 
January  3, 1980. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  2, 1979,  as 
supplemented  November  27,  December 
14,  21,  and  31, 1979  and  January  31, 1980, 

(2)  Amendment  Nos.  44  and  49  to 
License  Nos.  DPR-24  and  DPR-27,  and 

(3)  the  Commission’s  related  Safety 
Evaluation  Report  attached  to  the  Order 
Modifying  the  Confirmatory  Order  of 
November  30, 1979  for  Point  Beach  Unit 
No.  1,  dated  January  3, 1980.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Document  Department, 
University  of  Wisconsin,  Stevens  Point 
Library,  Stevens  Point,  Wisconsin  54451. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief,  Operating  Reactors  Branch  #1, 

Division  of  Operating  Reactors. 

[FR  Doc.  80-15450  Filed  5-19-80:  8:45  am] 

BILLING  CODE  7S90-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  (ISETAP):  Transportation, 

Commerce,  and  Community  Development 
Task  Force 

Date:  Friday,  June  6, 1980:  2:00  p.m. — 5:00  p.m. 
Place:  Olympic  Hotel,  Georgian  Room, 

Seattle,  Washington. 

Type  of  meeting:  Open 
Contact  person:  Ms.  Deborah  Rudolph,  Staff 
Director,  ISETAP,  Transportation, 
Commerce,  and  Community  Develpment 
Task  Force,  U.S.  Department  of 
Transportation,  202/426-4208 
Minutes  of  the  meeting:  Executive  minutes  of 
the  meeting  will  be  available  from  the 
office  of  Ms.  Rudolph. 

Agenda 

This  meeting  is  being  held  to  discuss  the 
problem  of  Transportation  of  Hazardous 
Materials. 

•  Discussion  of  ISETAP’s  role  in  relation  to 
the  priority  problem  of  Transportation  of 
Hazardous  Materials: 

•  Overview  of  the  Puget  Sound  Model  Study 
on  Transportation  of  Hazardous  Materials: 

•  Discussions  involving: 

•  Management  and  regulation  issues  of 
Transportation  of  Hazardous  Materials, 
including 

•  Management  and  enforcement 
technologies; 

•  Funding; 

•  Coordination  with  and  between  various 
levels  of  government  with  regard  to 
enforcement; 

•  Training;  and 

•  Minimizing  the  occurrence  of  hazardous 
materials  incidents. 

(This  meeting  will  not  include  discussion  of 
emergency  response,  response  equipment. 
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clean  up,  restoration  or  issues  unique  to 
nuclear  and  waste  materials.) 

William ).  Montgomery, 

Executive  Officer,  Office  of  Science  and 
Technology  Policy. 

|FR  Doc.  80-15397  Filed  5-10-80:  8:45  am] 

BILLING  CODE  3170-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  21571;  7-6163] 

Central  and  South  West  Corp.  et  al.; 
Proposed  Increase  in  Short-Term 
Borrowing  Authorization  of  Subsidiary 

May  13. 1980. 

In  the  matter  of  Central  and  South 
West  Corporation,  2700  One  Main  Place, 
Dallas,  Texas  72250;  Central  Power  and 
Light  Company,  P.O.  Box  2121,  Corpus 
Christi,  Texas  78403;  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106,  Shreveport,  Louisiana  71156; 
Public  Service  Company  of  Oklahoma, 
P.O.  Box  201,  Tulsa,  Oklahoma  74102; 
West  Texas  Utilities  Company,  P.O.  Box 
841,  Abilene,  Texas  79604;  and  Central 
and  South  West  Services,  Inc.,  2700  One 
Main  Place,  Dallas,  Texas  75250;  (70- 
6163). 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“CSW”),  a 
registered  holding  company,  and  five  of 
its  subsidiaries,  Central  Power  and  Light 
Company  (“CPL"),  Southwestern 
Electric  Power  Company  (“SWEPCO”), 
Public  Service  Company  of  Oklahoma 
(“PSO”),  West  Texas  Utilities  Company 
(“WTU"),  and  Central  and  South  West 
Services,  Inc.  (“CSWS”)  have  filed  with 
this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  Hied  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  designating  Sections  6,  7, 
9(a),  10, 12(b]  and  12(f)  of  the  Act  and 
Rules  43,  45  and  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration  as  amended  by  said  post¬ 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  June  30, 1978,  October 
27. 1978,  March  29. 1979,  May  9, 1979, 
June  14, 1979,  July  19. 1979,  July  31, 1979, 
October  24, 1979,  February  5, 1980  and 
March  20, 1980  in  this  matter  (HCAR 
Nos.  20608,  20749,  20978,  21041,  21097, 
21150,  21166,  21269,  21421  and  21482), 
CSW  and  its  subsidiaries  were 
authorized  to  incur  short-term 
borrowings  through  December  31, 1981 
in  a  maximum  aggregate  collective 
amount  of  $250,000,000  and  in  the 


following  individual  amounts:  CSW, 
$200,000,000;  CPL.  $100,000,000; 
SWEPCO,  $75,000,000;  PSO,  $90,000,000; 
WTU,  $15,000,000;  and  CSWS, 

$4,000,000.  The  short-term  borrowings 
are  pursuant  to  a  CSW  System  money 
pool  under  which  CSW  and  its 
subsidiaries  coordinate  their  short-term 
borrowings  and  make  borrowings 
outside  the  money  pool  from  banks  and 
through  the  issuance  of  commercial 
paper.  The  money  pool  consists  of  funds 
from  the  following  sources:  (i)  surplus 
funds  of  CSW;  (ii)  surplus  of  founds  of  the 
subsidiaries;  (iii)  borrowings  by  CSW  or 
the  subsidiaries  from  banks;  and  (iv) 
proceeds  from  CSW^’s  sales  of 
commercial  paper. 

CSW  administers  the  money  pool  by 
matching  up,  to  the  extent  possible, 
short-term  cash  surplus  and  loan 
requirements  of  itself  and  its 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  first  from 
surplus  funds  of  the  other  subsidiaries 
which  are  available  to  the  money  pool 
and  then  from  CSW's  corporate  funds, 
to  the  extent  available.  When  these 
sources  of  funds  are  insufficient  to  meet 
short-term  loan  requests,  CSW  is 
authorized  to  issue  and  sell  its 
commercial  paper  to  commercial  paper 
dealers  and  to  certain  approved  ’ 
financial  institutions,  and  to  borrow 
from  banks. 

By  post-effective  amendment,  CSW 
and  PSO  request  that  PSO's  short-term 
borrowing  limit  be  increased  to 
$180,000,000  through  December  31, 1981 
subject  to  the  passage  of  the  amendment 
to  PSO’s  Restated  Articles  of 
Incorporation,  as  amended  (“Articles”) 
by  its  preferred  shareholders  (see  File 
No.  70^-6453),  provided  in  no  event  shall 
short-term  debt  exceed  20%  of 
capitalization.  It  is  stated  that  CSW  is 
not  requesting  an  increase  in  the  CSW 
System  limit  of  $250,000,000.  It  is  further 
stated  that  PSO’s  ability  to  sell  first 
mortgage  bonds  and  preferred  stock  has 
been  limited.  In  view  of  PSO’s 
continuing  need  for  funds  it  is  securing  a 
$90,000,000  non-negotiable  bank  loan 
(see  File  No.  70-6446).  The  proposed 
increase  in  short-term  borrowing 
authorization  will  give  PSO  the  ability  to 
prepay  the  bank  notes  at  any  time  with 
short-term  debt.  Such  prepayment  would 
occur  if  in  PSO’s  opinion  it  were 
economically  in  PSO's  best  interest. 
While  the  bank  notes  will  be  beneficial 
to  PSO  in  meeting  its  current  needs,  PSO 
will  not  be  able  to  increase  or  decrease 
at  will  the  amount  of  the  notes 
outstanding.  If  a  note  is  prepaid,  the 
prepaid  amount  cannot  be  borrowed  in 
the  future.  Short-term  debt  has  the 


advantage  of  being  able  to  be  changed 
based  on  the  daily  needs  of  PSO. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $150.  It  is 
stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later -than 
June  6, 1980,  request  in  writing  Aat  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post¬ 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-15433  Filed  5-1S-80:  8:45  am] 

BILLING  CODE  S010-01-M 


[Rel.  No.  21570;  31-773] 

Cool  Water  Coal  Gasification  Program; 
Application  for  Exemption  Pursuant  To 
Section  2(a)(3)(A) 

May  12, 1980. 

Notice  is  hereby  given  that  Southern 
California  Edison  Company,  2224 
Walnut  Grove  Avenue,  Rosemead,  Calif. 
91770  (“So  Cal  Ed”),  an  electric  utility 
company  which  is  organized  and 
provides  electric  utility  service  in 
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California,  and  Texaco,  Inc.  (“Texaco”), 
a  Delaware  corporation,  have  filed  an 
application  under  Section  2(a)(3)(A)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  on  behalf  of  the  Cool 
Water  Coal  Gasification  Program  (“Coal 
Gas”),  an  unincorporated  venture  in 
which  So  Cal  Ed  and  Texaco  are 
participating,  for  an  order  declaring 
Coal  Gas  not  to  be  an  “electric  utility 
company”  under  the  Act.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
description  of  Coal  Gas  and  a  statement 
as  to  the  basis  upon  which  the 
exemption  is  sought. 

Texaco  and  So  Cal  Ed  have  entered 
into  an  agreement,  to  which  other 
persons  may  hereafter  become  parties 
as  “participants”  or  “sponsors”,  to  test 
and  demonstrate  the  feasibility  of 
integrating  a  commercial-size  coal 
gasifier  utilizing  a  gasification  process 
developed  by  Texaco  with  a 
conventional  combined  cycle  electric 
generating  plant.  Under  the  agreement, 
which  establishes  Coal  Gas,  Texaco  and 
So  Cal  Ed  propose  to  design,  build,  test, 
and  demonstrate  the  coal  gasification/ 
combined  cycle  generating  plant 
(“Plant”)  at  a  generating  plant  site 
owned  by  So  Cal  Ed  near  Daggett, 
California.  The  Plant  will  be  designed  to 
produce  carbon  monoxide  and  hydrogen 
[i.e.,  synthesis  gas)  from  coal  to  be 
supplied  by  So  Cal  Ed.  So  Cal  Ed  will 
pay  a  fee  to  Coal  Gas  for  processing  its  ' 
coal,  and  will  own  all  of  the  resulting 
synthesis  gas.  The  gas  will  be  supplied 
to  a  new  generating  unit  which  will  have 
a  90-100  megawatt  net  capacity,  or,  in 
the  event  of  any  interruptions  in  its 
operation,  to  an  existing  So  Cal  Ed 
owned  generating  unit  at  the  Plant  site. 

At  the  present  time,  Texaco,  So  Cal 
Ed  and  Energy  Power  Research  Institute 
have  expressed  an  intent  to  become 
participants  in  Coal  Gas.  It  is  expected 
that  other  persons  will  become 
participants  or  sponsors.  A  participant 
will  be  required  to  commit  a  minimum  of 
$25  million  to  Coal  Gas  and  agree  to 
assume  a  proportionate  share  of  its 
costs.  A  sponsor  will  be  required  to 
commit  a  minimum  of  $5  million  but  not 
more  than  $25  million  to  Coal  Gas  and 
agree  to  assume  a  proportionate  share  of 
its  costs  up  to  the  amount  of  each 
sponsor’s  contribution.  Coal  Gas  will 
require  no  funding  other  than  the 
funding  provided  by.the  participants 
and  sponsors.  Each  participant  will  have 
one  vote  on  Coal  Gas’  board  of  control 
and  on  a  management  committee. 
Sponsors  will  have  no  management 
responsibilities.  The  agreement  further 
provides  that  at  the  end  of  the  estimated 
duration  of  the  Coal  Gas  program  (seven 


years),  or  upon  earlier  termination.  Coal 
Gas  will  dispose  of  the  Plant.  So  Cal  Ed 
will,  in  that  event,  have  a  right  of  first 
refusal  to  purchase  all  or  parts  of  the 
Plant. 

Section  2(a)(3)(A)  provides  that  the 
Commission  may  declare  a  company 
which  owns  or  operates  facilities  for  the 
generation,  transmission  or  distribution 
of  electric  energy  for  sale  not  to  be  an 
electric  utility  company  if  “such 
company  is  primarily  engaged  in  one  or 
more  businesses  other  than  the  business 
of  an  electric  utility  company,  and  by 
reason  of  the  small  amount  of  electric 
energy  sold  by  such  company  it  is  not 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers 
that  such  company  be  considered  an 
electric  utility  company. . . .”  Rule 
10(a)(1)  provides,  in  pertinent  part,  that 
a  company  is  exempt  from  the  duties, 
liabilities,  and  obligations  imposed  upon 
it  as  a  holding  company  with  respect  to 
a  subsidiary  which,  insofar  as  it  is  a 
public  utility  company,  is  declared  not 
to  be  an  electric  utility  company  under 
Section  2(a)(3). 

The  application  states  that  Coal  Gas 
will  be  primarily  engaged  in  the 
business  of  developing  and  testing  a 
coal  gasification  process  and  that,  by 
reason  of  the  experimental  nature  of  the 
Plant  and  the  limited  duration  of  the 
project,  it  is  uncertain  whether  any 
significant  amount  of  electricity  will  be 
sold  by  Coal  Gas.  The  objective  of  the 
venture  is  to  develop  a  process  for 
producing  synthesis  gas  from  coal  for 
use  by  electric  utilities.  The  power 
generation  equipment  is  intended  only 
to  demonstrate  the  commercial 
feasibility  of  that  process.  In  this  regard, 
it  is  noted  that  less  than  one-third  of  the 
total  cost  of  the  Plant,  estimated  at  $292 
million,  is  allocated  to  the  electric 
generation  equipment  and  related 
facilities.  All  power  produced  by  Coal 
Gas  will  be  sold  by  So  Cal  Ed  to  its 
customers  at  rates  set  by  the  California 
Public  Utilities  Commission  and  the 
Federal  Energy  Regulatory  Commission. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 


of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  in 
the  manner  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  take  such  other  action 
as  it  deems  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  notice  of  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-15431  Filed  5-19-80;  8:45  am] 

BILLING  CODE  8010-01-M 


[Rel.  No.  16802] 

Receipt  of  Amendments  to 
Consolidated  Tape  Plan 

May  12, 1980. 

On  March  31, 1980,  the  Consolidated 
Tape  Association  (“CTA”)  submitted  to 
the  Commission  a  proposed  restatement 
and  amendment  of  the  joint  industry 
plan  (the  “Plan”)  filed  with  and  declared 
effective  pursuant  to  the  predecessor  to 
Rule  llAa3-l  [17  CFR  240.1lAa3-l) 
under  the  Securities  Exchange  Act  of 
1934  (“Act”)  governing  the  consolidated 
transaction  reporting  system.’  On  April 
23, 1980,  the  CTA  submitted  to  the 
Commission  a  further  proposed 
amendment  to  the  Plan.  The  proposed 
amendments  would  effect  numerous 
technical  changes  to  the  Plan.  In 
addition,  the  proposed  amendments 
would  effect  certain  substantive 
changes  to  the  Plan. 

First,  a  proposed  amendment  to 
section  11(a)  of  the  Plan  would  reflect  the 
subscription  of  the  Boston  Stock 
Exchange,  Inc.  and  the  Cincinnati  Stock 
Exchange.  Inc.  to  the  Plan. 

Second,  the  proposed  amendments 
would  revise  certain  aspects  of  the 
voting  arrangements  under  the  Plan. 
Currently,  the  Articles  of  Association  of 
the  Plan  provide  for  two  voting  members 
of  the  CTA  to  be  appointed  each  by  the 
signatory  which  reported  the  greatest 
number  of  last  sale  reports  included 
over  Network  A  and  Network  B  and  one 
voting  member  to  be  appointed  each  by 
the  other  four  signatories.  The 
amendments  propose  that  each 
signatory  may  appoint  one  individual  as 


'  See  Securities  Exchange  Act  Release  No.  16589 
(February  26, 1980),  45  FR  12378. 
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a  voting  member  of  the  CTA.  In 
addition,  section  Ill(a)  of  the  Plan 
provides  that  the  vote  of  a  majority  of 
the  eight  voting  members  of  the  CTA 
shall  be  required  for  any  action  taken  by 
the  CTA  and  section  Ill(b)  currently 
provides  that  no  proposed  amendment 
to  the  Plan  may  be  filed  with  the 
Commission  if  it  is  objected  to  by  any 
Plan  participant  which,  during  the 
preceding  twelve  months,  reported  51% 
or  more  of  the  transactions  reported 
over  either  Network  A  or  Network  B. 

The  proposed  amendment  would 
continue  the  requirement  of  majority 
voting  in  section  111(a),®  but  would 
amend  section  Ill(bj  to  provide  that  no 
amendment  to  the  Plan  could  be 
effective  unless  executed  by  each  of  the 
Plan  participants. 

Third,  a  proposed  amendment  to 
section  V(e)  of  the  Plan  would  provide 
that  transactions  reported  over  moving 
tickers  shall  not  be  accompanied  by 
market  identifiers,®  Currently,  section 
V(e)  provides  that  transaction  reports 
emanating  from  markets  other  than  the 
New  York  Stock  Exchange,  Inc, 

("NYSE”)  and  the  American  Stock 
Exchange,  Inc.  (“Amex”)  shall  be 
identified  by  an  ampersand  followed  by 
a  single  alphabetic  character  identifying 
the  market  of  execution,  and  that 
transanctions  occurring  on  the  NYSE 
and  Amex  shall  not  be  accompanied  by 
any  market  identifier. 

Fourth,  a  proposed  amendment  to 
section  Vll(b)  of  the  Plan  would 
eliminate  the  requirement  that  the 
NASD’s  rules  governing  the  reporting  of 
transactions  executed  in  the  over-the- 
counter  market  by  NASD  members  be 
filed  as  an  amendment  to  the  Plan.  The 
proposed  amendment  would  continue  to 
require  that  the  NASD  develop  and 
adopt  rules  governing  the  reporting  of 
transactions  by  its  members,  which 
rules  would  (1)  specify  the  NASD 
member  having  responsibility  for 
reporting  each  particular  transaction,  (2) 
be  designed  to  avoid  duplicate  reporting 
of  transactions  on  the  consolidated  tape, 
and  (3)  specify  procedures  for 
determining  the  price  to  be  reported 
with  respect  to  each  particular 
transaction. 

Finally,  a  proposed  amendment  to 
section  V(c)  of  the  Plan  would  eliminate 

‘As  indicated,  the  proposed  amendment  to  the 
Plan  would  increase  the  number  of  participants 
from  six  to  eight.  As  a  result,  the  number  of  voting 
members  under  the  Plan  would  continue  to  be  eight. 

*The  Commission  recently  adopted  Rule  llAcl-2 
under  the  Act  which,  among  other  things,  provides 
that,  effective  April  5, 1980,  transaction  reports  with 
respect  to  reported  securities  displayed  on  a  moving 
ticker  either  be  reported  without  market  identifiers 
or  include  market  identifiers  on  a  non- 
discriminatory  basis.  See  Securities  Exchange  Act 
Release  No.  16590  (February  26. 1980],  45  FR  12391. 


the  current  exception  from  reporting  for 
transactions  involving  purchases  by  an 
issuer  of  its  own  securities  off  the  floor 
of  an  exchange  at  a  time  when  bids  or 
purchases  on  an  exchange  would  not  be 
permitted  under  proposed  Rule  13e-2 
under  the  Act.* 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendments,*  interested 
persons  are  invited  to  submit  their 
views  and  comments  on  the  proposal  in 
writing  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  on 
or  before  June  19, 1980.  The  amendments 
to  the  Plan  will  be  available  for  public 
inspection  in  the  Commission’s  public 
reference  room.  All  such 
communications  should  refer  to  File  No. 
S7-433. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary.  * 

(FR  Doc.  80-15432  Filed  5-19-80;  8:45  am) 

BILLING  CODE  8010-01-M 

(Ret.  No.  21572;  70-6426] 

Southern  Co.,  et  al.;  Proposed 
Issuance  of  Common  Stock  to  Fund 
Employee  Stock  Ownership  Plan 

May  13, 1980. 

In  the  Matter  of  The  Southern 
Company,  64  Perimeter  Center  East,  P.O; 
Box  720071,  Atlanta,  Georgia  30346; 

Alabama  Power  Company,  6(X)  North 
18th  Street,  P.O.  Box  2641,  Birmingham, 
Alabama  35291; 

Georgia  Power  Company,  270 
Peachtree  Street,  N.W.,  P.O.  Box  4545, 
Atlanta,  Georgia  30303; 

Gulf  Power  Company,  75  North  Pace 
Boulevard,  P.O.  Box  1151,  Pensacola, 
Florida  32520: 

Mississippi  Power  Company,  2992 
West  Beach,  P.O.  Box  4079,  Gulfport, 
Mississippi  39501; 

Southern  Company  Services,  Inc.,  800 
Shades  Creek  Parkway,  P.O.  Box  2625, 
Birmingham,  Alabama  35202;  and 

Southern  Electric  Generating 
Company,  600  North  18th  Street,  P.O. 

*  See  Securities  Exchange  Act  Release  No.  10539. 
(December  13. 1973).  38  FR  34341. 

^The  Commission  notes  that  the  Plan  continues  to 
provide  that  vendors  are  not  permitted  to  retransmit 
transaction  information  disseminated  over  the 
“high”  speed  data  stream  for  purposes  of  creating  a 
moving  ticker  display.  As  a  result,  the  Plan  will 
shortly  be  in  conRict  with  Rule  llAa3-l  under  the 
Act  which  will  provide,  as  of  July  5. 1980.  that  no 
national  securities  exchange  or  association  may 
prohibit  retransmission  of  the  entire  data  stream  of 
transaction  reports  on  a  current  continuing  basis  for 
purposes  of  creating  a  moving  ticker  display. 


Box  2641,  Birmingham,  Alabama  35291; 
(70-^26). 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern”),  a 
registered  holding  company,  and  its 
subsidiaries  named  above  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  designating  Sections  6(a),  7,  9, 
and  10  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Southern  proposes  to  issue  through 
October  15, 1981  up  to  a  maximum  of 
$40,000,000  in  value  of  its  authorized  but 
unissued  shares  of  common  stock,  par 
value  $5  per  share  (the  "Additional 
Common  Stock”),  in  order  to  provide 
common  stock  to  fund  The  Employee 
Stock  Ownership  Plan  of  The  Southern 
Company  System  (the  "Plan”)  for  the 
Plan  years  1979  and  1980,  including  any 
reinvestment  of  cash  dividends  on  such 
stock  by  direct  purchases  of  common 
stock  from  Southern.  The  exact  number 
of  shares  to  be  issued  by  Southern  will 
be  determined  in  each  case  by  the 
aggregate  amount  of  contributions  to  be 
invested  by  the  Trust  in  respect  of  the 
Plan  year  and  the  purchase  price  per 
share  of  Southern’s  common  stock 
determined  as  set  forth  below.  Southern 
proposes  to  apply  the  proceeds  it 
receives  from  the  sale  of  the  Additional 
Common  Stock  for  further  equity 
investments  as  authorized  by  this 
Commission  by  Order  dated  March  28, 
1980  (HCAR  No.  21501)  and  as  may  be 
hereafter  so  authorized  and  for  other 
corporate  purposes. 

■  In  order  to  encourage  and  assist 
employees  of  Southern’s  subsidiaries  to 
acquire  ownership  of  Southern’s 
common  stock  and  thereby  promote  in 
the  employees  a  strong  interest  in  the 
successful  operation  of  The  Southern 
Company  system,  the  subsidiaries 
named  above  (the  "Employing 
Companies”)  have  adopted  the  Plan, 
effective  as  of  January  1, 1976,  in 
accordance  with  Section  301(d)  of  the 
Tax  Reduction  Act  of  1975,  as  amended 
(“Tax  Act”),  and  Section  401(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  “Code”).  (See  HCAR  No. 
20165).  The  Internal  Revenue  Service 
has  issued  determinations  that  the  Plan 
and  its  Trust  (the  “Trust”)  qualify  as  a 
stock  bonus  plan  and  the  employee 
stock  ownership  plan  under  Sections 
401(a)  and  501(a)  of  the  Code  and 
Section  301(d)  of  the  Tax  Act. 

Under  the  Plan,  the  Employing 
Companies  have  agreed  to  contribute  to 
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the  Trust  with  respect  to  each  calendar 
year  common  stock  of  Southern  (or  cash 
to  be  used  to  purchase  such  common 
stock)  having  an  aggregate  value  equal 
to  1%  of  the  amount  of  their  qualified 
investment  (“Qualified  Investment”)  in 
property  in  respect  of  which  investment 
tax  credit  has  been  claimed  by  the 
Employing  Companies  in  their 
consolidated  Federal  income  tax  return 
for  that  year.  Contributions  with  respect 
to  any  Plan  year  may  be  reduced  by 
limited  amount?  equal  to  certain 
expenses  incurred  in  establishing  and 
administering  the  Plan.  In  addition,  as  a 
result  of  an  amendment  to  the  Plan,  the 
Employing  Companies  may  elect, 
commencing  with  the  1979  tax  year,  to 
make  further  contributions  of  common 
stock  or  cash  in  an  annual  amount  of  up 
to  Vz  of  1%  of  their  Qualified  Investment 
to  the  extent  that  such  contributions  are 
matched  for  that  year  by  voluntary 
contributions  to  the  Trust  by  Plan 
Participants  for  their  own  accounts.  The 
Plan,  as  so  amended,  has  not  yet  been 
ruled  upon  by  the  Internal  Revenue 
Service  as  being  in  compliance  with  the 
applicable  sections  of  the  Code  and  the 
Tax  Act.  Should  the  Service  refuse  to  so 
rule  or  otherwise  issue  an  unfavorable 
determination  of  the  Plan,  this  feature  of 
the  Plan  may  be  deleted. 

The  purchase  price  per  share  of 
Additional  Common  Stock  purchased 
directly  from  Southern  by  the  Employing 
Companies  for  contribution  to  the  Trust 
or  by  the  Trust  (with  contributed  cash) 
will  be  amount  to  be  determined  by 
Southern  equal  to  (1)  the  closing  price  of 
Southern’s  common  stock  based  on 
consolidated  trading  as  defined  by  the 
Consolidated  Tape  Association  and 
reported  as  part  of  the  consolidated 
trading  prices  of  New  York  Stock 
Exchange  listed  securities  for  the  trading 
day  immediately  preceding  the  date  of 
purchase,  or  (2)  the  average  of  such 
closing  prices  for  the  twenty  consecutive 
trading  days  immediately  preceding  the 
date  of  purchase  or  (3)  such  other 
amount,  if  any,  as  may  be  prescribed  by 
statute  or  required  by  the  Internal 
Revenue  Service  in  rules  or  regulations 
relating  to  plans  similar  to  the  Plan. 

Under  the  Plan,  the  Trust  is  required 
to  reinvest  cash  dividends  paid  on 
shares  of  Southern’s  common  stock 
allocated  to  a  participant’s  account  in 
additional  shares  of  common  stock, 
unless  the  participant  elects  to  have 
such  cash  dividends  distributed  to  him 
currently.  In  reinvesting  these  cash 
dividends,  the  Trust  may  purchase 
common  stock  under  Southern’s 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  (at  the  price  provided  for 
in  such  plan),  on  the  open  market  or  by 
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private  purchase,  including  purchases 
directly  from  Southern  (at  the  stock’s 
fair  market  value). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$34,000,  including  legal  fees  of  $20,000, 
charges  of  Southern  Company  Services, 
Inc.  of  $2,000  and  New  York  Stock 
Exchange  listing  fees  of  $9,500.  It  is 
stated  that  no  State  or  Federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
June  9, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  stating  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  therof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-15434  Filed  5-19-80;  8:45  am) 

BILLING  CODE  8010-01-M 


[Rel.  No.  34-16803;  File  No.  SR-PSE-80-03] 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  April  10, 1980,  the 


above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows; 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  (“PSE”)  proposes  to  amend 
Rule  VI,  Section  64,  adopt  new  Options 
Floor  Procedure  Advices  A-10,  B-10,  B- 
11,  and  G-11,  and  amend  Options  Floor 
Procedure  Advice  B-3, 

Summaries  of  the  changes  and  new 
Floor  Procedure  Advices  are  set  forth 
below. 

Rule  VI,  Section  64  Discretionary 
Transactions 

This  Section  has  been  amended  to 
clarify  the  prohibition  against  Floor 
Broker’s  use  of  discretion  and  to  limit 
Market  Makers’  exercise  of  discretion  to 
accounts  where  they  have  a  direct 
interest  in  such  accounts. 

Options  Floor  Procedure  Advice  B-10 

Subject:  Discretionary  Transactions 
by  Market  Makers.  This  Advice  restates 
the  prohibition  set  forth  in  Rule  VI, 
Section  64,  and  interprets  the  meaning  of 
the  phrase  “direct  interest  in  an 
account”  for  purposes  of  the  exercise  of 
discretion  by  Market  Makers.  Direct 
interest  is  defined  to  include  only  a 
participation  in  the  profits  or  losses  in 
an  account  or,  in  the  case  of  a 
partnership  or  corporation,  a 
supervisory  responsibility  over  such 
account.  Finally,  the  Advice  establishes 
certain  procedural  requirements  for  the 
exercise  of  such  discretion. 

Options  Floor  Procedure  Advice  A-10 

Subject:  Broker  Responsibility  on 
Print-Throughs.  ' 

This  Advice  is  intended  to  remind 
Members  of  the  industry  practice  that 
Floor  Brokers,  and  the  Exchange,  in  the 
case  of  an  order  on  the  limit  order  book, 
are  responsible  for  failing  to  fill  a 
customer’s  order  when  the  particular 
price  “prints  through.”  The  advice 
distinguishes  a  print  through  occurring 
during  the  day  from  a  print  through 
occurring  at  the  opening  of  trading.  The 
Advice  states  that  in  the  case  of  a  print 
through  occurring  at  the  opening,  the 
order  should  be  filled  at  the  opening 
price  or  if  a  more  favorable  price  is 
available,  at  the  more  favorable  price.  In 
the  case  of  a  print  through  occuring 
during  the  day,  the  Floor  Broker  is 
responsible  for  the  limit  price  or  if  a 
more  favorable  price  is  available,  at  the 
more  favorable  price.  This  rule  has  been 
proposed  to  avoid  any  unjust 
enrichment  to  a  Floor  Broker  who  has 
failed  to  execute  a  customer  order  and 
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also  to  limit  a  Floor  Broker’s  liability  to 
the  number  of  contracts  that  printed 
through. 

Options  Floor  Procedure  Advice  B-3 

Subject:  Market  Maker  Supplemental 
Appointments. 

This  Advice  has  been  amended  to 
express  the  Options  Appointment 
Committee’s  determination  that  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  extending  to  all  Market 
Makers  supplemental  appointments  to 
all  securities  admitted  to  trading  on  the 
Options  Floor.  Any  Market  Maker  may 
be  relieved  of  such  supplemental 
appointment  upon  application. 

Options  Floor  Procedure  Advice  B-11 

Subject:  Orders  Entered  From  ‘‘Off 
The  Floor”. 

This  Advice  states  that  Market 
Makers  may  not  effect  opening 
transactions  in  their  Market  Maker 
accounts  from  off  the  Floor  of  the 
Exchange. 

In  addition,  the  Advice  establishes 
procedures  for  clearing  firms  and  Floor 
Brokers  to  observe  with  respect  to 
marking  orders  received  from  “off  the 
Floor”. 

Options  Floor  Procedure  Advice  G-11 

Subject:  ‘‘marking”. 

This  Advice  is  intended  to  inform 
members  that  deliberate  attempts  to 
influence  the  closing  price  of  options 
traded  on  the  Exchange  are  considered 
to  be  serious  violations  of  the 
Constitution  and  Rules  of  the  Exchange. 
The  term  “marking”  is  explained  in  two 
examples  of  improper  attempts  to 
influence  the  market  price  of  options. 

The  purpose  of  the  proposed  rule 
changes  are  as  follows: 

Rule  VI,  Section  64  and  Options  Floor 
Procedure  Advice  B-10. 

The  purpose  of  the  amendment  to 
Rule  VI,  Section  64  is  to  further  clarify 
the  prohibition  against  the  exercise  of 
discretion  by  Floor  Brokers  and  to  limit 
the  exercise  of  discretion  by  Market 
Makers  to  accounts  in  which  they  have 
a  direct  interest.  The  purpose  of  the 
Advice  on  this  subject  is  to  limit  the 
exercise  of  discretion  to  Market  Makers 
who  have  a  financial  interest  in,  or  a 
supervisory  responsibility  for,  a  trading 
account. 

Options  Floor  Procedure  Advice  A-10 

.  Subject:  Broker  Responsibility  on 
Print-  Throughs. 

The  purpose  of  this  Advice  is  to 
explain  to  Members  what  the  Exchange 
believes  to  be  the  generally  accepted 
practice  in  the  securities  industry  with 
respect  to  brokers’  responsibility  for 
print  throughs. 


Options  Floor  Procedure  Advice  B-3 

Subject:  Market  Maker  Supplemental 
Appointments.! 

'The  purpose  of  this  amendment  is  to 
require  that  all  Market  Makers  be 
subject  to  the  obligations  imposed  in 
Section  79  of  Rule  VI,  whenever  the 
Market  Maker  enters  the  trading  crowd 
at  a  post  other  than  the  one  to  which  he 
has  a  primary  appointment. 

Options  Floor  Procedure  Advice  B-11 

Subject:  Orders  Entered  From  Off  the 
Floor. 

The  purpose  of  this  Advice  is  to 
ensure  that  Market  Makers  do  not 
receive  exempt  credit  for  transactions 
which  are  entered  from  off  the  Floor  of 
the  Exchange. 

Options  floor  Procedure  Advice  G-11 

Subject:  “Marking”. 

The  purpose  of  this  Advice  is  to 
inform  Members  what  constitutes 
marking  and  to  caution  Members  that 
marking  is  contrary  to  just  and  equitable 
principles  of  trade  and  will  result  in 
disciplinary  action  by  the  Exchange. 

Basis  Under  the  Act  for  the  Proposed 
Rules  Changes 

The  basis  for  the  amendments  to 
existing  Rules  and  Advices  and  for  the 
adoption  of  new  Advices  are  set  forth 
below: 

Rules  VI,  Section  64,  Discretionary 
Transactions  and  Options  Floor 
Procedure  Advice  B-10. 

Subject:  Disretionary  Transactions  by 
Market  Makers 

Pursuant  to  Section  6(b)(5)  of  the  Act, 
the  Exchange  believes  that  just  and 
equitable  principles  of  trade  will  be 
promoted  through  the  limitation  of  the 
use  of  discretion  over  an  account  to 
persons  who  have  legitimate  interest  in 
the  handling  of  an  account  and  who  are 
registered  as  Market  Makers. 

Options  Floor  Procedure  Advice  A-10 

Subject:  Broker  Responsibility  on 
Print  Throughs. 

Pursuant  to  Section  6(b)(5)  of  the  Act, 
the  Advice  is  intended  to  promote  just 
and  equitable  principles  of  trade  and 
generally  to  protect  investors  and  the 
public  interest  by  ensuring  that  in  the 
case  of  print  throughs,  customers  receive 
fair  treatment. 

Options  Floor  Procedure  Advice  G-11 

Subject:  Marking. 

Pursuant  to  Section  6(b)(5)  of  the  Act, 
the  Advice  is  intended  to  promote  just 
and  equitable  principles  of  trade  and 
generally  to  protect  investors  and  the 
public  interest  by  ensuring  that  all  bids 
and  offers  made  by  members  on  the 


Floor  reflect  the  true  state  of  the  market 
for  the  security  involved. 

Options  Floor  Procedure  Advice  B-11 

Subject:  Orders  Entered  From  Off  The 
Floor. 

Options  Floor  Procedure  Advice  B-3 

Subject:  Market  Marker  Supplemental 
Appointments. 

Since  the  purpose  of  these  two 
Advices  is  to  impose  new 
responsibilities  on  Market  Makers  with 
respect  to  supplemental  appointments 
and  to  limit  their  market  making 
activities  to  situations  in  which  they  are 
physically  present  of  the  Floor,  the 
Exchange  believes  that  just  and 
equitable  principles  of  trade  are 
promoted  pursuant  to  Section  6(b)(5)  of 
the  Act. 

'  Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  June  23, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  9, 1980. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

May  12. 1980. 

EXHIBIT  2 
Rule  VI 

Discretionary  Transactions 
Section  64 

A.  No  Floor  Broker  shall  execute  or  cause 
to  be  executed  any  transaction  on  this 
Exchange  with  respect  to  which  transaction 
such  Floor  Broker  is  vested  with  discretion  as 
to  (1)  the  choice  of  the  class  or  series  of 
option  to  be  bought  or  sold,  (2)  the  number  of 
option  contracts  be  bought  or  sold  (3) 
whether  any  such  transaction  shall  be  one  of 
purchase  or  sale  (however,  the  provisions  of 
this  paragraph  shall  not  apply  to  any 
discretionary  transaction  executed  by  a 
Marked  Maker  for  an  account  in  which  he 
has  an  interest]. 

B.  A  Market  Maker  shall  not  exercise 
discretion  in  an  account  unless  he  has  a 
direct  interest  in  such  account. 

Pse  Options  Floor  Procedure  Advice 

Subject:  Market  Maker  Supplementary 
(Assignments]  Appointments. 

Section  75  of  Rule  VI  permits  registered 
Market  Makers  to  apply  for  principal  and/or 
supplemental  appointments  in  one  or  more 
classes  of  options.  The  Rule  provides  that  the 
Options  Appointment  Committee  "may  make 
one  or  more  supplemental  appointments  for 
each  class."  Pursuant  to  this  Rule,  [the 
Exchange  will,  upon  request,  extend  to  any] 
and  in  the  Appointments  Committee’s 
judgment,  the  interests  of  a  fair  and  orderly 
market  ore  best  served  by  extending  to  all 
Market  Makers  [a]  supplemental  [registration 
in  any  or]  appointments  to  all  securities 
admitted  to  trading  on  the  Options  Trading 
Floor.  All  Marked  Makers  shall  be  deemed  to 
be  appointed  without  further  action,  provided 
that  any  Market  Maker  may,  upon 
application,  be  relieved  of  such  supplemental 
appointment. 

However,  Market  Makers  are  [cautioned] 
reminded  that  [in  accepting]  such  assignment 
[they  will  be  assuming  appropriate]  carry 
additional  responsibilities  [therein]  as  set 
forth  in  Section  79(c)  of  Rule  VI. 

Pse  Options  Floor  Procedure  Advice 
Subject:  Broker  responsibility  on  Print- 
Throughs. 

Pursuant  to  Rule  VI,  Section  62(a),  the 
Options  Floor  Trading  Committee  has  made 
a  determination  regarding  print-throughs  on 
limit  orders  held  either  by  a  Floor  Broker,  or 
an  Order  Book  Official.  This  determination 
distinguishes  print-throughs  which  occur 
intra-day  from  print-throughs  occurring  on 
the  opening. 

With  regard  to  trading  during  the  day,  the 
Options  Floor  Trading  Committee  finds  that 
it  is  a  generally  accepted  industry  practice 
that  a  broker  is  responsible  for  whatever 
number  of  contracts  print-through  a  limit 
order.  When  a  print-through  is  discovered, 
the  broker  should  ascertain  whether  the  limit 
price  or  a  more  favorable  price  is  available. 


If  a  more  favorable  price  is  available,  the 
order  for  the  customer  should  be  filled  at  the 
more  favorable  price;  if  a  more  favorable 
price  is  not  available,  the  broker,  or  the 
Exchange,  to  the  extent  provided  in  Rule  VI, 
Section  72  in  the  case  of  a  book  trade,  is 
responsible  at  the  original  limit  price  for 
whatever  number  of  contracts  have  been 
traded  through  the  limit. 

The  Options  Floor  Trading  Committee  has 
determined  that  print-throughs  on  the 
opening  should  be  treated  differently  than 
those  which  occur  intra-day.  On  the  opening, 
the  Floor  Broker,  or  the  Exchange,  to  the 
extent  provided  in  Rule  VI,  Section  72  in  the 
case  of  a  book  trade,  is  responsible  at  the 
opening  price  for  the  number  of  contracts 
which  trade  through  the  customer’s  limit 
rather  than  at  the  limit  price.  If  a  more 
favorable  price  than  the  opening  price  is 
available,  the  order  should  be  filled  at  the 
more  favorable  price. 

Pse  Options  Floor  Procedure  Advice 

Subject:  Disretionary  Transactions  by 
Marked  Makers. 

Section  64  of  Rule  VI  provides  that  a  Floor 
Broker  shall  not  exercise  discretion  with 
respect  to  choice  of  class  or  series  of  options 
to  be  bought  or  sold,  number  of  contracts  to 
be  bought  or  sold,  or  whether  the  transaction 
shall  be  a  purchase  or  sale.  It  further 
provides  that  a  Market  Maker  shall  not 
exercise  discretion  over  an  account  unless  he 
has  a  direct  interest  in  such  accaunt. 

The  Optians  Floor  Trading  Committee  has 
determined  that  a  Market  Maker  may  not 
exercise  discretion  over  any  account  other 
than: 

(i)  a  joint  account  approved  pursuant  to 
Rule  VI,  Section  81,  or 

(ii)  an  account  in  which  he  has  a  direct 
interest. 

For  purpose  of  this  Advise  and  Rule  VI, 
Section  64,  the  term  "direct  interest’’  in  an 
account  shall  be  limited  in  its  meaning  to 
include  only  a  participation  in  the  profits  and 
losses  in  such  account,  or  in  the  case  of  a 
parnership  or  corporation,  a  representative 
of  such  partnership  or  corporation  who  has  a 
supervisory  responsibility  over  such  account. 
Furthermore,  only  persons  registered  as 
Market  Makers  and  subject  to  the 
performance  obligations  set  forth  in  Rule  VI, 
Section  79,  may  exercise  discretion  over  an 
account. 

|FR  Doc.  80-15430  Filed  5-19-80;  8:45  am] 

BILLING  CODE  8010-01-M 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing;  Proposed 
Comprehensive  Pian  Amendment 

The  Susquehanna  River  Basin 
Commission  will  hold  a  public  hearing 
to  receive  comments  from  citizens, 
government  agencies,  and  others  on  a 
proposed  amendment  to  its 
“Comprehensive  Plan  for  Management 
and  Development  of  the  Water 
Resources  of  the  Susquehanna  River 
Basin.”  The  hearing  has  been  scheduled 


for  Thursday,  July  10, 1980,  at  the 
Quality  Inn,  Exit  26 — 1-81  and  Pa.  Rt.  22, 
Harrisburg,  Pa.,  beginning  at  1:00  p.m. 

The  Susquehanna  River  Basin 
Compact  (Pub.  L  91-575),  84  Stat.  15909 
et  seq.,  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use, 
management  and  development  of  the 
water  and  related  resources  of  the 
basin.  Initially  adopted  in  December 
1973,  the  Plan  provides  a  basinwide 
strategy  to  guide  the  Commission  and 
others  in  the  management,  use  and 
conservation  of  the  basin’s  resources. 
The  Plan  is  also  used  to  evaluate 
proposed  water  resource  developments 
that  the  Commission  must  by  law, 
approve. 

The  Commission  is  curren  ly 
undertaking  a  three-part  prog  ram 
involving  the  management  of  the  water 
resources  of  the  basin  to  assure 
availability  of  water  for  all  users.  One 
element  of  this  program  includes  the 
development  of  a  basinwide  water 
supply  program.  A  necessary  first  step 
in  moving  toward  the  development  of  a 
basinwide  water  supply  program  is  the 
recognition  in  the  Comprehensive  Plan 
of  certain  pre-existing  uses  of  the 
basin’s  waters.  With  this  recognition, 
these  uses  may  then  be  considered  and 
planned  for  in  the  formation  of  future 
program  efforts. 

If  adopted,  the  proposed  amendment 
to  the  Comprehensive  Plan  will,  for 
future  planning  purposes,  indicate  the 
Commission’s  recognition  of  and 
intention  to  protect  diversions  existing 
prior  to  the  effective  date  of  the 
Compact.  Future  management  programs 
will  be  structured  in  accordance  with 
these  planning  purposes. 

The  July  10th  hearing  will  be  informal 
in  nature.  Interested  parties  are  invited 
to  attend  the  hearing  and  to  participate 
by  making  oral  or  written  statements 
presenting  their  data,  views  and 
comments  on  the  proposed  amendment. 
Those  wishing  to  personally  appear  to 
present  their  views  are  urged  to  notify 
the  Commission  in  advance  that  they 
desire  to  do  so.  However,  any  person 
who  wishes  to  be  heard  will  be  given 
opportunity  to  be  heard,  whether  or  not 
they  have  given  such  notice.  After  the 
hearing,  the  Commission  will  evaluate 
all  relevant  material  and  decide  whether 
to  adopt  as  proposed,  modify,  or  not 
adopt  the  amendment. 

The  Commission  has  a  background 
report  available  upon  request  discussing 
the  need  for  and  in  support  of  the 
proposed  amendment.  For  a  copy  of  the 
proposed  amendment  or  additional 
information,  contact  the  Secretary, 
Richard  A.  Cairo,  Susquehanna  River 
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Basin  Commission.  1721  N,  Front  St., 
Harrisburg,  Pa.  17102.  (717)  238-0423. 

Dated:  May  13, 1980. 

Robert ).  Bielo, 

Executive  Director. 

|FR  Doc.  80-15381  Filed  5-10-80;  8:45  amj 

BILLING  CODE  7040-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
tT.D.  80-132] 

Tariff  Classification;  Notice  That 
Certain  Machine-Processed  Cigarette 
Leaf  Tobacco  Is  Reclassified  As  a 
Partially  Manufactured  Tobacco 
Product 

agency:  United  States  Customs  Service, 
Department  of  the  Treasury. 
action:  Decision  concerning  an 
American  manufacturer’s  petition. 

SUMMARY:  The  Customs  Service  has 
reviewed  a  petition  filed  by  an 
American  producer  of  flue-cured 
tobacco  requesting  that  certain  machine- 
threshed  cigarette  leaf  tobacco, 
currently  classified  by  Customs  as  scrap 
tobacco  under  item  170.60,  Tarriff 
Schedules  of  the  United  States  (TSUS), 
be  reclassified  as  stemmed  cigarette  leaf 
filler  tobacco  under  item  170.35,  TSUS, 
The  Customs  Sevice  has  reviewed  the 
voluminous  record  and  concludes  that 
the  subject  merchandise  is  neither  scrap 
tobacco  nor  is  it  in  leaf  form,  but  has 
been  processed  to  the  extent  that  it  may 
be  considered  a  partially  manufactured 
product  classifiable  under  the  provision 
for  tobacco,  manufactured  or  not 
manufactured,  not  specially  provided 
for,  in  item  170.80,  TSUS, 

DATES:  This  decision  will  be  effective 
with  respect  to  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Customs  Bulletin. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  G,  Hurley,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-5865). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  28, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
56089)  indicating  that  the  Customs 
Service  had  received  a  petition  from  an 
American  producer  of  flue-cured 
tobacco,  filed  under  section  516  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  requesting  that  certain 
imported  machine-threshed  cigarette 


leaf  tobacco,  currently  classified  by 
Customs  under  the  provisions  for  scrap 
tobacco  in  item  170.60,  Tariff  Schedules 
of  the  United  States  (TSUS),  be 
reclassified  under  the  provision  for 
stemmed  cigarette  leaf  filler  tobacco  in 
item  170.35,  TSUS.  Comments 
concerning  the  petition  were  to  have 
been  received  no  later  than  November 
27, 1979. 

The  merchandise  in  question  is 
produced  in  the  manner  set  forth  below. 
Tobacco  leaves,  approximately  10  to  20 
inches  in  length,  are  received  at  the 
warehouse,  graded  and  sorted,  and  then 
placed  on  a  blending  line  where  the 
undesirable  leaves  are  removed.  On  a 
blending  conveyor,  tips  of  the  leaves 
and  a  portion  of  the  stems  are  removed, 
leaving  the  butts.  The  moisture  content 
of  the  butts  is  increased  to  make  them 
more  pliable,  and  the  moisturized  butts 
are  then  threshed  and  separated  in  4  or 
5  stages.  In  the  separating  process,  the 
butts  are  torn  into  various  sizes.  As  a 
result,  the  desirable  lighter  fragments 
are  blown  into  a  collecting  belt  and  the 
heavier  elements  fall  through  screens  of 
decreasing  size.  Those  which  are 
heavier,  containing  stem  fragments,  pass 
through  a  screen  having  grid  wires 
spaced  Vs  inch  apart  and  are  not 
blended  in  with  the  desired  product.  The 
combined  tip  and  butt  fragments  are 
processed  further  by  partial  drying, 
colling  and  re-moisturizing  to  achieve  a 
uniform  moisture  content.  The  product 
will  then  be  compacted  by  hydraulic 
ram  into  cartons,  cases,  or  hogsheads 
under  pressure.  This  operation  will 
cause  additional  fragmentation.  The 
stem  content  of  machine-threshed 
tobacco  is  said  to  be  about  3  percent. 
Approximately  60  percent  of  this 
threshed  product  is  described  as  being  1 
to  2  inches  in  length:  25  percent,  V2  to  1 
inch  in  length;  about  14  percent,  ‘A  to  Va 
inch  in  length:  and  1  percent.  Vs  inch  or 
less  in  length.  This  latter  size  is  not  in 
issue.  Before  being  manufactured  into 
cigarettes,  the  threshed  tobacco  is  mixed 
with  other  types  of  tobacco,  further 
shredded,  humidified,  and  treated  with 
additives. 

The  petitioner  claims  that  the  early 
administrative  decisions  reflect  the 
legislative  and  judicial  decisions  in 
defining  scrap  tobacco  as  cut  pieces  of 
tobacco  leaf,  and  cut  slices  of  tobacco 
stems  resulting  from  manufacturing  of 
leaf  tobacco.  Scrap  tobacco,  the 
pititioner  asserts,  is  the  unintended  by¬ 
product  of  handling,  curing,  or 
manufacturing  of  tobacco,  incuding  floor 
sweepings.  In  contrast,  the  subject 
merchandise  is  a  desireable  product. 

The  petitioner  alleges  that,  with 
respect  to  the  prevailing  commercial 


meaning  of  stemmed  leaf,  the  trade 
considers  any  stemmed  leaf  product 
acceptable  as  stemmed  leaf  tobacco  if 
the  size  of  the  tobacco  lamina 
constituting  the  product  is  81  to  85 
percent,  V2  inch  or  more  in  size.  It  is  the 
petitioner’s  view  that  the  subject 
merchandise  meets  this  criterion. 

The  petitioner  asserts  that  the 
increase  in  the  importation  of  tobacco 
classifed  as  scrap  from  1976  through 
1978  results  in  a  loss  of  revenue  as  the 
result  of  lower  duty  assessed.  It  is 
further  asserted  that  importations  of  this 
tobacco  have  had  an  adverse  economic 
impact  on  the  domestic  growers. 

Discussion  of  Comments 

Several  hundred  comments  were 
received  by  the  Customs  Service  in 
response  to  the  instant  American 
manufacturer’s  petition.  The  majority  of 
comments  from  associations  of  tobacco 
farmers  and  individual  tobacco  farmers 
in  the  United  States  supported  the 
petition.  These  farmers  support  the 
petitioner’s  claim  that  importations  of 
the  subject  merchandise  have  had  an 
adverse  impact  on  domestic  growers. 

Several  briefs  and  comments, 
however,  filed  on  behalf  of  tobacco 
processors,  oppose  the  petition  and 
support  the  current  classification  as 
scrap  tobacco  under  item  170.60,  TSUS, 
or,  in  the  alternative,  as  tobacco, 
manufactured  or  not  manufactured,  not 
specially  provided  for,  under  item 
170.80,  TSUS.  These  briefs  contend  that 
the  term  “scrap"  includes  not  only  the 
unintended  by-products  resulting  from 
processing  of  various  tobacco  products, 
but  also  small  pieces  which  are 
intentionally  produced:  this,  they 
maintain,  is  manufactured  scrap.  The 
briefs  emphasize  that  the  term  “leaf’  in 
the  tariff  schedules  has  always  referred 
to  the  whole  tobacco  leaf  or  half-leaf. 

The  machine-threshed  product  cannot 
be  considered  a  leaf  in  view  of  the 
legislative  and  judicial  history  of  the 
subject.  The  briefs  note  that  the  tariff 
schedules  still  define  tobacco  in  leaf 
form,  and  that  these  legal  definitions 
have  no  meaning  if  not  referring  to  the 
actual  leaf. 

A  report  dated  November  6, 1979,  was 
also  prepared  by  the  Comptroller 
General  of  the  United  States,  in  which  it 
was  concluded  that  the  subject  tobacco 
was  not  scrap  for  tariff  purposes,  but 
should  be  classified  as  stemmed  leaf 
filler  tobacco  in  item  170.35,  TSUS.  The 
report  concluded  that,  because  this 
tobacco  was  not  classified  at  the  higher 
rate,  as  much  as  $188  million  may  have 
been  lost  over  the  past  10  years. 
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Determination 

For  tariff  purposes,  waste  has 
traditionally  included  not  only 
manufactured  articles  which  have 
become  useless  for  the  original  purpose 
for  which  they  were  made  and  fit  only 
for  remanufacture,  but  also  includes 
refuse,  surplus,  and  useless  stuff 
resulting  from  manufacture  or 
manufacturing  processes.  Harley  Co.  v. 
United  States,  T.D.  41644  (1926). 

With  respect  to  tobacco,  the  term 
“scrap  tobacco”  includes  tobacco  in  the 
form  of  fragments  and  broken  pieces 
resulting  from  the  handling  of  leaf 
cigarette  tobacco,  as  well  as  small 
pieces  Vi  inch  in  diameter  and  shredded 
pieces  up  to  V2  inch,  resulting  from  the 
manufacture  of  tobacco  products.  The 
Summary  of  Tariff  Information  (1929) 
stated  that  the  term  “scrap  tobacco" 
included  three  distinct  kinds: 

(1)  Leaf  tobacco  scrap,  the  fragments 
of  leaves  broken  in  sorting,  handling  and 
stemming; 

(2)  Factory  scrap,  the  cuttings  and 
clippings  which  accumulate  in 
manufacture  of  cigars; 

(3)  Manufactured  scrap,  generally  the 
cheapest  form  of  smoking  tobacco 
consisting  of  leaves  broken  or  cut  into 
coarse  pieces  heavily  sweetened  for 
smoking  or  chewing. 

In  contrast,  in  Latimer  v.  United 
States,  223  U.S.  501  (1912),  the  Supreme 
Court  considered  a  product  consisting  of 
small  pieces  of  tobacco  broken  in  the 
manufacture  and  handling  of  tobacco 
which  where  used  in  the  manufacture  of 
a  cheap  grade  of  cigarettes  and  stogies 
not  to  be  scrap,  but  tobacco 
manfactured  or  not  manufactured. 

Customs  has  ruled  that  flue-cured 
tobacco,  of  a  cigarette  type,  which 
consisted  of  pieces  of  lamina  measuring 
from  less  than  an  inch  to  over  5  inches, 
was  not  cigarette  leaf  tobacco,  stemmed 
or  nonstremmed,  or  scrap,  but  tobacco, 
manufactured  or  not  manufactured. 
Basically,  the  history  of  the 
classification  of  tobacco  as  scrap 
discloses  a  product  which  fits  the  basic 
definition  of  waste  or  scrap,  i.e.,  that  of 
a  product  unsuitable  for  its  original 
purpose  and  fit  only  for  remanufacture. 

In  contrast,  the  machine-threshed 
tobacco  in  issue  is  a  desired  product, 
and  is  processed  for  the  purpose  of 
manufacturing  cigarettes.  Accordingly, 
the  subject  merchandise  cannot  be 
classified  as  scrap. 

The  next  question  is  whether  the 
instant  product  is  classifiable  as  a  leaf 
tobacco.  The  petition  accurately 
describes  the  tobacco  processed  as  a 
stemmed  leaf  product,  but  this  does  not 
establish  it  as  a  leaf  for  tariff  purposes. 

A  review  of  the  various  tariff  laws 


reflects  what  Congress  intended  by  the 
term  "leaf."  For  instance,  in  the  Tariff 
Act  of  March  3, 1883  (Schedule  F., 
Tobacco),  leaf  tobacco  is  described  as  a 
tobacco  leaf  which  is  85  percent  of  the 
requisite  size  and  necessary  fineness  of 
texture  to  be  suitable  for  wrapper.  In  the 
tariff  Act  of  August  27, 1884  (Schedule 
F.,  Tobacco  and  Manufactures  of.), 
tobacco  manufactures  were  described 
as  processing  or  manufacturing  tobacco 
by  such  diverse  means  as  cutting, 
pressing,  grinding,  crushing,  or  rubbing 
the  tobacco  leaf.  In  the  Tariff  Act  of 
August  5, 1909,  (Schedule  F.,  Tobacco 
and  Manufactures  of.),  the  unstemmed 
tobacco  leaf  is  described  as  the  natural 
leaf,  not  manufactured  or  altered  in  any 
way.  The  Summary  of  Tariff 
Information  (1920),  states  that  the  term 
scrap  tobacco  usually  refers  to  clippings 
accumulating  in  working  cigars, 
although  cheap  leaf  may  be  included. 

In  the  Dictionary  of  Tariff  Information 
(1924),  tobacco  was  defined  by  the  U.S. 
Tariff  Commission  as  dried  cured  leaves 
of  Nicotania  Tobacco  (with  or  without 
midrib  or  stem)  commonly  know  as  leaf 
tobacco. 

In  the  Summories  of  Trade  and  Tariff 
Information  (1967),  cigarette  leaf 
tobacco  (not  stemmed  in  item  170.32)  or 
(stemmed  170.35)  is  described  as  filler 
tobacco  “(i.e.  tobacco  essentially  in  leaf 
form  other  than  wrapper  tobacco).” 

It  is  pertinent  to  note  that  the 
headnote  definitions  of  wrapper  and 
leaf  tobacco  have  not  been  changed 
since  the  enactment  of  the  current  tariff 
schedule.  Headnotes  to  Part  13, 

Schedule  1,  TSUS,  still  refer  to  wrapper 
tobacco  as  that  quality  of  leaf  tobacco 
which  has  the  requisite  color,  texture 
and  burn,  and  is  of  sufficient  size  for 
cigar  wrappers,  and  the  term  filler 
tobacco  means  all  other  leaf  tobacco. 
Headnote  2  defines  the  method  of 
determining  the  percentage  of  wrapper 
tobacco  by  using  the  number  of  leaves 
of  tobacco. 

The  only  conclusion  possible  is  that 
Congress,  even  in  regard  to  the  tariff 
which  went  into  effect  January  1980,  has 
never  intended  to  materially  alter  the 
definition  of  leaf  tobacco.  It  might  be 
noted  that  at  the  April  23-27, 1979, 
Hearings  before  the  House  of 
Representatives  Ways  and  Means 
Subcommittee  on  Trade  relating  to  the 
Multilateral  Trade  Negotiations  (1979) 
(Serial  96-13,  pp.  724-6),  a  spokesman 
for  the  Leaf  Tobacco  Exporters 
Association  and  the  Tobacco 
Association  of  the  United  States,  stated 
that  members  of  the  two  associations 
purchased  70  percent  of  the  U.S. 
tobacco,  and  indicated  satisfaction  with 
the  current  tariff  structure.  He  noted  that 
the  United  States  exports  about  $2 


billion  annually  of  tobacco  and  tobacco 
products  and  imports  about  $500  million. 

With  respect  to  the  petitioner’s  claim 
that  the  current  classification  at  a  lower 
rate  of  duty  has  resulted  in  a  loss  of 
revenue,  it  is  worth  noting  that 
reclassification  might  merely  cause 
importers  to  import  whole  tobacco  in 
whole  leaf  form  rather  than  tobacco 
which  has  already  been  machine- 
threshed,  resulting  in  even  less  duty 
than  that  actually  assessed. 

Therefore,  in  view  of  the  legislative 
and  administrative  history  concerning 
classification  of  tobacco  processed  in 
the  manner  described,  it  is  concluded 
that  the  subject  tobacco  product  is 
correctly  classifiable  as  tobacco, 
manufactured  or  not  manufactured,  not 
specially  provided  for,  in  item  170.80, 
TSUS. 

This  decision  will  be  effective  with 
respect  to  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Customs  Bulletin. 

Dated:  May  15, 1980. 

R.  E.  Chasen, 

Commissioner  of  Customs. 

|FR  Doc.  80-15378  Filed  5-10-80;  8:45  am] 
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Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series  No.  17- 
80] 

Treasury  Notes  of  May  31, 1982;  Series 
S-1982 

I.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  securities.  Designated 
Treasury  Notes  of  May  31, 1982,  Series 
S-1982  (CUSIP  No.  912827  KS  0).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Notices 


33763 


accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
2, 1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30, 1980,  and  each 
subsequent  6  months  on  May  31  and 
November  30,  until  the  principal 
becomes  payable.  They  will  mature  May 
31, 1982,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  Stqtes,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 

They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

’  2.5.  The  Department  of  the  Treasury’s 

general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
May  27, 1980.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 

May  26, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  “noncompetitive”  on  the 
tender  form  in  lieu  of  a  specified  yield. 


No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders' will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  ai\d  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 


close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  aO  of  the  securities.  Based  on 
su(^  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Comi}etitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday,  June  2, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 

Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
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received  at  such  institution  no  later  than 
Thursday,  May  29, 1980.  When  payment 
has  been  submitted  with  the  tender  and 
the  purchase  price  of  allotted  securities 
is  over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  “The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number).’’ 

If  new  securities  in  coupon  form  are 
desired,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address).’’  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 

The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 


available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department’s  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

{FR  Doc.  80-15422  Filed  5-19-80'  10:44  am] 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE. 

TIME  AND  date:  4:30  p.m.,  Tuesday,  May 
20, 1980.  If  necessary,  the  Commitee  will 
reconvene  on  Friday,  May  23, 1980,  at 
4:30  p.m.  to  complete  the  discussion. 
PLACE:  Offices  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  N.W.,  Washington,  D.C.  20551. 
STATUS:  It  is  anticipated  that  the 
following  item  will  be  considered  in  a 
closed  session  subject  to  a  vote  by  the 
members  of  the  Committee  at  the 
beginning  of  the  meeting.  Although  there 
is  no  legal  requirement  that  advice 
notice  be  given  of  this  meeting,  we 
believe  there  is  substantial  public 
interest  in  making  known  that  the 
meeting  has  been  scheduled. 

MATTER  TO  BE  CONSIDERED:  Differential 
on  interest  rates  that  may  be  paid  by 
banks  and  other  depository  institutions 
on  money  market  certificates. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  of  Governors  of 
the  Federal  Reserve  System;  (202)  452- 
3204. 

Dated;  May  15, 1980. 

Nonnand  R.  V.  Bernard. 

Executive  Secretary  of  the  Committee. 

18-998-80  Filed  5-16-80: 11:58  iim| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

May  16, 1980. 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 


TIME  AND  date:  10  a.m..  May  16, 1980. 
PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Deliberations  concerning  a  matter  under 
investigation  and  agency  participation 
in  a  civil  action. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

The  following  members  of  the 
Commission  voted  that  agency  business 
requires  the  holding  of  a  closed  meeting 
on  less  than  the  one  week’s  notice 
required  by  the  Government  in  the 
Sunshine  Act: 

Chairman  Curtis. 

Commissioner  Sheldon. 

Commissioner  Holden. 

Commissioner  Hall. 

Kenneth  F.  Plumb, 

Secretary. 

lS-997-80  5-16-80:  9:56  am) 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

TIME:  8:30  a.m.-5  p.m.  and  8:30  a.m.- 

4  p.m. 

DATES:  June  5  and  6, 1980. 

PLACE:  Atlanta  University  (June  5  from 
8:30  to  12  noon),  Marriott  Hotel  (June  5 
from  12:30-5;  June  6  from  8:30  a.m.  to 
4  p.m.). 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Opening  Remarks,  Chairman  Benton. 
Review  of  Agenda. 

Approval  of  Minutes. 

Presentation  by  American  Association  of 
Law  Libraries. 

Discussion  of  Aspen  Institute  Meeting. 
White  House  Conference — Update. 

Report  on  Ad  Hoc  Committee  on  WHC 
Implementation  Legislation. 

F^iblic/Private  Sector  Task  Force. 
International  Relations  Planning  Group. 
Community  Information  and  Referral  Task 
Force. 

Cultural  Minorities  Task  Force. 

Role  of  the  Special  Library  in  Networking 
Task  Force. 

Committee  on  Library  and  Postal  Services. 
Interagency  Task  Force  on  WHC  Final 
Report. 

Discussion  of  Fiscal  Years  1980, 1981,  and 
1982  Budget. 

Future  Meetings. 

Chairman  and  Commissioners’  Comments. 


Executive  Director  and  Staff  Members’ 
Comments. 

Alphonse  F.  Trezza, 

Executive  Director,  NCLIS. 

May  14, 1980. 

IS-999-80  Filed  5-16-80:  2:39  pm) 
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NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 

TIME:  3-5  p.m.  and  9-12  noon. 

DATE:  June  5  and  6, 1980,  respectively. 
PLACE:  Marriott  Hotel,  Atlanta,  Georgia. 
STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Executive 
Session  (closed  meeting.  Sec.  1703.202 
(2)  and  (6)  of  the  Code  of  Federal 
Regulations,  45  (HFR,  Part  1703). 
CONTACT  PERSON  FOR  MORE 
information;  Alphonse  F.  Trezza, 
Executive  Director,  NCLIS  Area  Code 
202-653-6252. 

Alphonse  F.  Trezza, 

Executive  Director,  NCLIS. 

May  14, 1980. 

IS-lOOO-80  Filed  5-16-80:  2:39  pm) 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday,  June 
4, 1980. 

PLACE:  Board  hearing  room,  eighth  floor, 
1425  K  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  May, 

1980. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board’s 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary’s  Office 
following  the  meeting: 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 

Jr.,  Executive  Secretary,  telephone:  (202) 
523-5920. 

Date  of  notice:  May  15, 1980. 

IS-lOOl-80  Filed  5-16-80:  2:39  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  30596, 

Mays,  1980. 

STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

May  6, 1980. 

CHANGES  IN  THE  MEETING:  The  following 
additional  item  was  considered  at  a 
closed  meeting  scheduled  on 
Wednesday,  May  14, 1980.  following  the 
.10  a.m.  open  meeting: 

Institution  and  Settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Chairman  Williams  and  Commissioners 
Loomis,  Pollack,  and  Friedman  determined 
that  Commission  business  required  the  above 

change  and  that  no  earlier  notice  thereof  was  >  ... 

possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at  (202)  272-2091. 

May  14, 1980. 

(FR  Doc.  S-996-80  Filed  5-16-80;  9;0S  pmj  '  , 
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